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Group, three (3) copies of "Act of the Estab
lishment of the Supreme Committee of the 
National Movement of Estonia-Latvia-Lith
uania", issues 1-4 of the underground peri
odical "Dievas ir Tevyne" (God and Coun
try), some other underground publications, 
and two portable typewriters. 

Viktoras Petkus is still in prison, but has 
not been tried. 

Last known address, Vilnius, Lithuania 
SSR, Gavelio G-VE 16, Apt. 4, Viktoras Pet
kus.e 

FOOD SOURCES IN DANGER 

HON. ELIZABETH HOLTZMAN 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Friday, June 16, 1978 

e Ms. HOLTZMAN. Mr. Speaker, in a 
recent article in the New York Times, 
Clyde Farnsworth discussed a new study 
of the Earth's dwindling food and energy 
resources. Published by Worldwatch In
stitute, a resource monitoring organiza
tion, the paper stresses that in much of 
the world, shortages caused by increas
ing human demands had already con
tributed to inflation, unemployment, and 
reduced growth. It also cautions that in
creasing shortages will require far
reaching social and economic changes in 
our society. 

I commend this article to your atten
tion. The text follows: 
[From the New York Times, May 15, 1978] 
REPORT SEES DANGER TO SOURCES OF FOOD 
POPULATION GROWTH SAID TO IMPERIL SUCH 

"RENEWABLE" RESOURCES AS CROPLANDS AND 
FISHERIES 

(By Clyde H. Farnsworth) 
WASHINGTON.-Fisheries, forests, grass

lands, and croplands, the system that sup
ports life on the planet, have come under 
mounting and unsustainable pressures and 
have become a source of increasing economic 
stress, a new study has found. 

A paper published by Worldwatch Insti
tute, a resource monitoring body here, says 
that in large areas of the world human de
mands on these resources are already con
tributing to inflation, unemployment and 
reduced growth. 

"As human needs outstrip the carrying 
capacity of biological systems and as oil re
serves shrink, the emphasis in economic 
thinking must shift from growth to sus
tainability," said the paper's author, Lester 

Brown, an agricultural economist and spe· 
cialist in resource management. 

DANGERS OF OVERPOPULATION 
His paper, "The Global Economic Pros

pect: New Sources of Economic Stress" de
velops a theme taken up earlier in this 
decade by the Club of Rome, an international 
group of industrialists, scientists, econo
mists and sociologists that has sponsored 
studies warning of the dangers of overpopu
lation. 

One Club of Rome work, "The Limits of 
Growth," jarred thinking a half-dozen years 
ago with the message that the planet's 
capacity to support human life and unre
stricted industrial growth was rapidly being 
reached. 

Mr. Brown adds to the passimism by con
cluding that the so-called renewable re
sources-fisheries, forests, grasslands and 
croplands-are in danger of not being re
newed and argues that declining yields from 
them are adding to economic stress. He cites 
the following evidence to support his con
tention: 

Between 1950 and 1970 fish supplied an 
increasing part of the human diet as the 
technological capacity to exploit oceanic 
fisheries expanded. But in 1970 the trend 
was abruptly and unexpectedly interrupted, 
and the productivity of scores of oceanic 
fisheries is still falling as the catch exceeds 
the regenerative capacity. World population 
growth has led to an 11 percent decline in 
the per capita catch and to rising seafood 
prices everywhere. 

Forests provide not only lumber, but to 
h umanlty this is the main source of energy. 
With the average villager requiring a ton or 
more of firewood each year, expanding vil
lage populations are raising firewood de
mands so fast that the regenerative capaci
ties of many forests are being surpassed. 

Population growth and rising affluence are 
increasing demands on the world's grasslands 
at a time when overgrazing is already com
monplace. As these pressures build, many 
countries find it dimcult to expand livestock 
herds. 

Cities and deserts are encroaching on 
cropland. In some countries, such as the 
United States, the cropland being lost ex
ceeds the new land being brought into 
cultivation. Each year, according to one spe
cialist, more than 2 million acres of arable 
cropland are lost to highways, urbanization 
and other special uses. 

RISING COSTS OF COMMODITIES 
The 18th-century English economist, David 

Ricardo, first suggested that the investment 
of ever-increasing amounts of capital or 
labor in any activity would eventually result 
in diminishing returns. Mr. Brown says the 

same principle applies to fertilizer utilization 
and crop yields in recent years. 

During the 1950's, each additional million 
tons of fertilizer used annually was associ
ated with a 10-million ton increase in the 
grain harvest. During the early 1960's the 
increa.se per extra million tons of fertilizer 
declined to 8.2 million t ons of grain. During 
the late 1960's, it fell further to 7.2 million 
tons, and by the early 1970s, each additional 
million tons of fertilizer yielded only an 
extra 5.8 million tons of grain. 

Efforts to expand the world fish catch rep
resent another case of diminishing returns, 
according to Mr. Brown. He cites figures 
from the Organization for Economic Coop
eration and Development showing that the 
total gross tonnage of the world's fishing 
fleets grew by more than 50 percent in the 
six years ending in mid-1975. In the same 
period the world catch did not increase at 
all, so the catch per dollar invested fell 
sharply. 

Closely related to diminishing returns are 
the rising real costs of many commodities, 
a factor that adds to inflationary pressures. 
The world price of soybeans, a principal 
source of high quality protein, doubled be
tween 1972 and 1973. During the five years 
since then, prices have remained at high 
levels. 

The world price of newsprint, which was 
remarkably stable from 1950 to 1973, dou
bled within a four-year span. In 1978 prices 
moved above $300 a ton for the first time in 
history. 

Although rising oil prices have commanded 
attention in the industrial world, rising fire
wood prices have fueled inflation in many 
third-world countries. 

INSPIR.\TION CALLED THE ANSWER 
Conventional economic assumptions can

not provide the real answers to today's eco
nomic problems, Mr. Brown contends. He 
approvingly quotes Prime Minister Pierre 
Elliott Trudeau of Canada. to the effect that 
the solution to the problem of inflation will 
not be provided by an economist but w111 
instead come from "a political, philosophical 
or moral leader inspiring people to do with
out the excess consumption so prominent in 
the developed countries." 

There will have to be simpler life styles 
among the affluent, says Mr. Brown, and 
new population policies that stress stability 
rather than growth. 

The study concludes: "The changes in
volved in accommodating ourselves to the 
earth's natural spacities and resources sug
gest that a far reaching economic trans
formation is in the offlng. The origins of the 
change are ecological, but the change itself 
will be social and economic." e 

SENATE-Monday, June 19, 1978 
(Legislative day of Wednesday, May 17, 1978) 

The Senate met at 10 a.m., on the 
expiration of the recess, and was called 
to order by Hon. K:\NEASTER HODGES, JR., 
a Senator from the State of Arkansas. 

PRAYER 
The Chaplain, the Reverend Edward 

L. R. Elson, D.D., offered the following 
prayer: 

Hear the words of the Apostle Paul in 
Colossians 3: 12-14. 

"You are the people of God; He loved 
you and chose you for His own. There
fore, you must put on compassion, hu
mility, gentleness and patience. Be help
ful to one another, and forgive one an-

other, whenever any of you has a com
plaint against someone else. You must 
forgive each other in the same way that 
the Lord has forgiven you. And to all 
these add love, which binds all things to
gether in perfect unity".-Today's Eng
lish version. 

May the truths of this exhortation be 
expressed in our lives today and always. 

In the Redeemer's name we pray. 
Amen. 

APPOINTMENT OF ACTING PRESI
DENT PRO TEMPORE 

The PRESIDING OFFICER. The 
Clerk will please read a communication 

to the Senate from the President pro 
tempore (Mr. EASTLAND) . 

The legislative clerk read the follow
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D.C., June 19, 1978. 
To the Senate : 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I here
by appoint the Honorable KANEASTER HODGES, 
Ja., a Senator from the State of Arkansas, to 
perform the duties of the Chair. 

JAMES 0. EASTLAND, 
President pro tempore. 

Mr. HODGES thereupon assumed the 
chair as Acting President pro tempore. 

Statements or insertions which are not spoken by the Member on the floor will be identified by the use of a "bullet" symbol, i.e., • 
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RECOGNITION OF LEADERSHIP 
The ACTING PRESIDENT pro tem

pore. Under the previous order the ma
jority leader, the Senator fr~m West 
Virginia, is recognized. ' 

THE JOURNAL 
Mr. ROBERT C. BYRD. Mr. President 

I ask unanimous consent that the Jour~ 
nal of proceedings be approved to date. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

EXECUTIVE SESSION 
Mr. ROBERT C. BYRD. Mr. Presi

dent, there are two nominations on the 
Executive Calendar under the Depart
ment of Justice which have been cleared. 
I ask unanimous consent that the Sen
ate go into executive session for not to 
exceed 1 minute to consider the two 
nominations, and that the Senate then 
return to legislative session. 

Mr. STEVENS. Mr. President, reserv
ing the right to object, I am informed 
that those items have been cleared on 
our side. We do not object. 

There being no objection, the Senate 
proceeded to the consideration of execu
tive business. 

The ACTING PRESIDENT protem
pore. The first nomination will be stated. 

DEPARTMENT OF JUSTICE 
The second assistant legislative clerk · 

read the nomination of Peter F. Vaira, 
Jr., of illinois, to be U.S. attorney for 
the Eastern District of Pennsylvania. 

The ACTING PRESIDENT protem
pore. Without objection, the nomination 
is considered and confirmed. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I move to reconsider the vote by 
which the nominee was confirmed. 

Mr. President, I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

The ACTING PRESIDENT pro tem
pore. The second nomination will be 
stated. 

The second assistant legislative clerk 
read the nomination of Russell T . Baker, 
Jr., of Maryland, to be U.S. attorney for 
the district of Maryland. 

Mr. SARBANES. Mr. President, I am 
pleased to support the Judiciary Com
mittee's recommendation that the Senate 
confirm Russell T. Baker, Jr., of Colum
bia, Md., for the position of U.S. at
torney for the District of Maryland. 
Mr. Baker's outstanding legal qualifica
tions reflect the high standards estab
lished for service in the Department of 
Justice. His academic and professional 
careers have encompassed an extraordi
nary range of legal experience and 
achievements, and he is eminently quali
fied for this very important position. 

Since February 1, Mr. Baker has been 
serving as interim U.S. attorney for 
Maryland. Prior to then, he was serving 
as Deputy Assistant Attorney General for 

· the Criminal Division of the U.S. Depart
ment of Justice. He previously served 
from 1971 to 1974 as an assistant U.S. 

attorney for Maryland and as law clerk 
to Chief Justice Warren E. Burger. 

I have great confidence in Mr. Baker's 
abilities and his proven record as an out
standing legal professional. He is dedi
cated to the fair and impartial adminis
tration of the law and to the highest 
principles of American jurisprudence. He 
is a person of great integrity who has 
always faced difficult decisions squarely, 
shown good judgment, and has as a con
sequence been given increasingly re
sponsible and challenging tasks at every 
stage of his legal career. 

Mr. Baker merits the approval of this 
distinguished body, and I urge his con
firmation as U.S. attorney for the Dis
trict of Maryland. 

The ACTING PRESIDENT pro tem
pore. Without objection, the nomination 
is considered and confirmed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the nominee was confirmed. 

Mr. STEVENS. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Presi
dent be immediately notified of the con
firmation of the nominees. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

LEGISLATIVE SESSION 
The ACTING PRESIDENT pro tem

pore. Without objection, the Senate re
turns to legislative session. 

Mr. ROBERT C. BYRD. Mr. President 
I yield back the remainder of my time. ' 

RECOGNITION OF LEADERSHIP 
The ACTING PRESIDENT pro tem

pore. The acting minority leader is 
recognized. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that Mike Bergt, of 
my office, be granted the privilege of the 
floor during my special order. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. STEVENS. Mr. President, I sug
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. STEVENS. Mr. President, I yield 
back the remainder of the minority 
leader's time. 

SPECIAL ORDER 
The ACTING PRESIDENT pro tem

pore. Under the previous order, the Sena
tor from Alaska <Mr. STEVENS) is rec
ognized for not to exceed 15 minutes. 

Mr. STEVENS. Mr. President, may I 
rescind the prior yielding back of the 
time of the minority leader and ask that 
it be available to me in case I need it? 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

ALASKAN LANDS 
Mr. STEVENS. Mr. President this is 

another in a series of statemen~ I wish 
to make to the Senate concerning the 
so-called d-2 issue, the Alaska lands 
issue. 

T~is morning I would like to talk pri
manly about the relationship of this 
issue to the oceans. 

Alaska has the longest coastline of any · 
State. As a matter of fact, it has half the 
coastline of all the United States, and 
70 percent of the Outer Continental 
Shelf is off Alaska. Alaska is a State 
whose future is totally entwined with 
that of the oceans, and Alaskans have 
always been dedicated to the protection 
of the oceans. 

I think the signal bill in the history of 
Alaska's statehood has been the 200-mile
limit bill, a bill that I first introduced 
in the Senate and which is now law. This 
legislation extended the jurisdiction of 
the United States out to 200 nautical 
miles for the purpose of fisheries con
servation. We have a regional council in 
Alaska. Ours is the only State in the 
Union which has one regional council 
dealing with one State. We are very 
proud of the action of this regional coun
cil in dealing with the preservation of the 
marine resources off our shores. 
. ~hen we look at this d-2 legislation, 
1t 1s apparent that it is basically a land 
bill. As a matter of fact, it was intended 
to be a land bill. It is a bill that is de
signed to review up to 80 million acres of 
land that could be selected by the State 
or the Natives of Alaska under the State
hood Act or the Alaskan Native Land 
Claims Settlement Act. 

There are some people who have asked 
what d-2 means. I think Alaskans will 
always remember the remark of the dis
tinguished junior Senator from Cali
fornia when, upon arriving in Anchorage, 
someone asked him what he thought 
about the d-2 issue. Senator HAYAKAWA 
said, "What is that? It sounds like a new 
bug spray." 

We have heard a great deal recently 
about the complexities of the d-2 issue, 
and it is nice to have someone add a 
touch of humor to this very difficult area 
of concern. 

Basically, the bill that comes from the 
House to the Senate would withdraw 70 
million acres of onshore land for wilder
ness purposes. That is five times as much 
as has been established in the whole of 
the United States-all of 50 States-in 
14 years. 

But the major problem in terms of 
ocean policy is that this bill that came 
from the House, H.R. 39, includes a pro
vision which would extend some of the 
reserves out 6 miles from shore. To my 
knowledge, this is a unique situation. It 
never has been proposed anywhere else. 
As a Nation, we still recognize the 3-mile 
limit for national jurisdiction. We never 
have extended the jurisdiction of the 
United States 6 miles in a total base area, 
as H.R. 39 proposes to do. We have ex
tended conservation jurisdiction for the 
purpose of the marine resources in the 
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water column, but no action ever has 
been taken by the U.S. Government to 
interfere with ocean traffic or the use 
of the oceans beyond 3 miles. 

The problem that now arises is that 
this 6-mile limit will have a marked ef
fect upon the administration of the 200-
mile conservation zone by the regional 
council established under the 200-Mile 
Limit Act. 

There also are provisions in the House 
bill that affect Coast Guard manage
ment. There are provisions in the House 
bill that will affect the development of 
the Outer Continental Shelf because of 
the lack of onshore availability of sites 
from which to work. There will be ocean
related problems in terms of wilderness 
and refuge management because of their 
impact upon aquaculture and anadro
mous fish management, as the lands 
would be proposed for exclusive single
use management onshore. 

These provisions of H.R. 39 set prece
dents which I hope Senators from other 
States will take into account. For ex
ample, I understand now that there are 
some extreme environmental groups that 
are thinking about extending seaward 
boundaries off Hawaii 6 miles. To take 
the position that the oceans out to 6 
miles should be managed for the benefit 
of land use, particularly for a single-use 
concept involving millions of acres of 
land, is very shortsighted. 

We want to manage the shores along 
the oceans for the purpose of perfecting 
the oceans. H.R. 39 turns this concept 
around and says we should manage the 
oceans in order to prevent any impact on
shore. That is a very shortsighted point 
of view, as I said, and here are some rea
sons why. 

Basically, those of us who worked on 
the Coastal Zone Management Act, the 
200-mile Limit Act, the Outer Conti
nental Shelf Act, the Marine Mammal 
Protection Act, and the Ocean Pollution 
Act-all these acts of Congress included 
increasing the protection of the oceans
are appalled by the action of the other 
body in placing the wilderness and wild
life preservation onshore ahead of the 
acts that have been passed by Congress 
to protect the use of the oceans and, as 
a matter of fact, to mandate the use of 
the coastal zone so that it would be avail
able to enhance the production of marine 
resources and to reduce the impact of 
pollution offshore. 

The unprecedented 6-nautical-mile 
zone seaward of high tide off refuges has 
a tremendous impact upon Alaska. As I 
pointed out, we have half the coastline 
of the United States, and this 6-mile 
zone means literally millions and millions 
of acres will be added to the designation 
of wilderness and wildlife refuges. What 
it really means is that the uses that we 
currently make of our oceans will be lim
ited by their impact offshore. 

I think the House left unanswered a 
great many questions. For example, what 
happens to the fishermen who, under 
Alaska law, have the right to place set 
nets on the shore and to fish from fixed 
sites for anadromous fish? What happens 
to our whole concept of conservation of 

anadromous fish, whereby we maintain 
that the stream of origin must be identi
fied and that there must be sufficient es
capement of salmon, for example, up
stream, in order to assure reproduction 
of that run of salmon before any fish are 
taken for commercial purposes? 

The activities we carry on within 6 
miles of shore, in the interests of conser
vation and increased reproduction of our 
anadramous fish resources, would be in 
conflict with the provisions of the d-2 
legislation as it passed the House as H.R. 
39. Not the least of the difficulties is that 
the House bill splits the management of 
this region offshore between the Regional 
Fisheries Council and the State of 
Alaska. At the present time, the Regional 
Council and the State of Alaska are in 
accord with the regulations as to the 
management of this area. 

H.R. 39 makes four entities responsible 
for the management of the 6-mile zone
the Regional Council for the 3 miles be
yond, the State of Alaska for the first 3 
miles. Aquaculture projects on shore are 
under the jurisdiction of the Department 
of Agriculture, and the Interior Depart
ment has jurisdiction over their lands. 
So that what we would have would be 
four entities involved-in the management 
of the oceans offshore, in terms of trying 
to manage those oceans, not for the bene
fit of the oceans and the marine re
sources, but for the arbitrary designation 
of wilderness or wildlife refuge. 

The impact of H.R. 39 on aquaculture 
is tremendous. The bill would prohibit 
the use of aquaculture and aquaculture 
products in national park areas or wil
derness areas in Alaska. That is some 40 
million acres. Aquaculture in the remain
ing 35 million acres of wilderness would 
be allowed only at the discretion of the 
Secretary of the Interior or the Secretary 
of Agriculture, depending upon who was 
the manager of the land. 

This may not seem substantial to non
Alaskans, but we are in the process of 
trying to rebuild and restore the anad
romous fish runs in our State. We still 
have the last anadromous fish runs in the 
United States, if not in the world; but we 
could restore a great deal more of the 
potential, particularly of the salmon, if 
we could use our incubators and build 
hatcheries where appropriate. 

There are substantial restrictions in 
H.R. 39 as to where hatcheries and these 
other aquaculture projects can be built. 

I point out, also, that H.R. 39 threatens 
the management of fur seals, sea lions, 
whales, and porpoises that currently 
takes place under the Marine Mammal 
Protection Act and under treaties en
dorsed by our Government within this 6-
milezone. 

The Interior Department would take 
over the management of these species 
within the 6-mile zone, notwithstanding 
the fact that the National Marine Fish
eries Service currently has jurisdiction 
over them, under the existing acts of 
Congress and treaties to which we are a 
party. 
· Of particular interest is the impact 

of H.R. 39 with respect to the jurisdiction 
over the Pribilof Islands. The Pribilof 

Islands are managed in order to assure 
that the taking of the Alaska fur seal, 
under the North Pacific Fur Seal Treaty, 
is carried out in accordance with the 
terms of that treaty. Many people ap
parently question this treaty today, and 
they are misguided, extreme environ
mentalists. That treaty was entered into 
by Canada, Russia, and the United States 
in order to prevent pelagic sealing; that 
is, the taking of seals on the high seas. 
That is the way they used to be taken; 
and, just as in the case of salmon, there 
was no way to tell what herd they were 
from, no way to tell what their age was 
or their sex. They were taken as they 
were swimming. The number of fur seals 
were going down and down. 

We entered into the North Pacific Fur 
Seal Treaty as a result of this decline. 
We managed the Pribilofs and scientif
ically harvested the fur seals which are 
distributed to Canada and to Russia and 
now the fur seals are being restored to 
their original vitality in terms of their 
reproduction capability. . 

Under H.R. 39 the Pribilofs would re
vert to a refuge system. It would mean 
that the Interior Department would have 
jurisdiction and not the Commerce De
partment. This would, in effect, in my 
opinion be a breach of the fur seal treaty 
and we could expect Russia and Canada 
to resume pelagic sealing. 

It is extremely short-sighted from the 
point of view of conservation and en
vironmental concern to see the House of 
Repre~entatives take the position that 
the Pribilof Islands should become a re
fuge and placed under the management 
of another department, a department 
which has no cognizance really of the 
entity, such as the National Marine Fish
ery Service, that has jurisdiction of the 
U.S. obligation under the North Pacific 
Fur Seal Treaty. 

Let me comment upon the ocean im
pact as far as H.R. 39 is concerned on the 
Coast Guard's activity. The Coast 
Guard's ability to maintain our aids to 
navigation are extremely important to 
our State. We still use our river systems 
for freighting and the Coast Guard's ac
tivity in placing navigation aids not only 
in the coastal area but in the inland 
rivers is very important to us. Annually 
the Coast Guard has problems in moving 
expeditiously to replace the aids to navi
gation that have been taken out by the 
ice as it comes down these river systems. 

Under H.R. 39 the Coast Guard could 
not locate any of their aids to naviga
tion in these areas created by H.R. 39 
without the approval of the Secretary of 
the Interior. Just the paperwork involved 
in that in getting approval of the Sec
retary of the Interior could well delay 
the replacement of these aids to naviga
tion as they are needed in the spring
time when the freighters start coming 
back up the rivers. 

I think of extreme importance is the 
fact that the Coast Guard's ability to 
modernize or improve the vessel traffic 
control system for the Valdez terminus 
of the Trans-Alaska pipeline system 
could be limited or curtailed by H.R. 39. 
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There are special investigation prob
lems in the Wrangell Narrows, and I 
point out that the ·lands offshore of that 
terminus on both sides would be turned 
into a wilderness area by the House bill. 

We do not understand why the House 
of Representatives sees fit to change the 
designation of areas that are so impor
tant to the health and safety of those 
who are transporting Alaska oil to the 
south 48. 

We see no reason why the Coast 
Guard's ability to maintain their aids to 
navigation in Alaska waters should be 
hindered or curtailed in any manner, in 
order to review the lands we promised to 
review in connection with section 17d-2 
of the Alaska Native Lands Claims Set
tlement Act. 

Mr. President, many villages in west
ern Alaska are dependent on these river 
barges for supplies. If the Coast Guard is 
unable to maintain the navigational aids 
for these inland waters, if they are 
hindered in any way, it will delay the 
ability of the private barge system that 
is still in action on our rivers, the river 
boats, from taking supplies to these 
small Native villages in western Alaska. 

I wish to mention also NOAA's marine 
sanctuaries program. That is a program 
of which we are extremely proud up in 
Alaska because it is moving forward with 
the planning to develop sanctuaries as 
are required to protect the marine 
resources. 

Now along comes H.R. 39, and it says 
that the lands offshore under -the oceans 
are to be managed for the benefit of the 
onshore activity that is deemed to be of 
the highest and best use by the House of 
Representatives, and in most instances 
that is wilderness. It has nothing to do 
with the sanctuary program that envi
sions taking whatever action is necessary 
to protect the marine resources that re
quire sanctuaries. 

Thirty-five million acres of the with
drawals proposed by H.R. 39 are in 
coastal areas. They impact, as I said, the 
coastal zone management program 
which is under NOAA, the marine sanc
tuaries program which is under NOAA, 
and I see no reason for the inconsistency 
between the action proposed by H.R. 39 
and the previous acts of Congress which 
are now law and are now working with 
regard to our coastal zone area. 

Of particular importance is the need 
for onshore areas tt> monitor the devel
opment of the offshore areas. 

We passed the Coastal Zone Manage
ment Act and in so doing made available 
special funding to take care of the im
pacts on shore of offshore oil and gas de
velopment. This bill, H.R. 39, as I under
stand, turns that around. It says that the 
offshore areas cannot be used because the 
onshore areas will be designated as wil
derness or as wildlife refuges. The net re
sult of that will be that the offshore 
development that will come anyway be
yond 6 miles in terms of oil and gas de
velopment will have nowhere to go on
shore in order to have the access for 
pipelines, terminuses, docks, or ware
houses, the activities that must be avail
able in the shortest distance possible in 

order to provide the supplies for the oil 
and gas development offshore. 

What these people want to do is pre
vent the access to the shore at all, and 
that means that in some of the most 
treacherous waters that the U.S. marine 
and oil and gas activities take place on 
they have to go miles and miles farther 
up the coastline in order to establish 
tl1ese service areas. The net result of that 
is to increase the distance these service 
vessels have to travel. It increases the 
risk of Outer Continental Shelf devel
opment, which automatically increases 
the risk to the marine resources upon 
which my State is so dependent. 

;_nother important item is NOAA's 
jurisdiction over the atmosphere. NOAA 
is mandated to monitor the Nation's 
weather in order to predict what will 
happen in the rest of the country. the 
NOAA people and the pilots that I as
sociate with call the Gulf of Alaska and 
the area around the Aleutian chain a 
weather factory because it is from there 
that most of the enormous storms that 
come down across Canada and across our 
country originate. 

However, in this bill, H.R. 39, the 
weather monitoring in withdrawn areas 
and in the 6 miles off those withdrawn 
areas is subject not to the NOAA activity 
and the Secretary of Commerce that has 
jurisdiction over them, but it is subject 
to the discretion of the Secretary of the 
Interior. NOAA's ability to monitor 
weather could be substantially hindered 
in Alaska if it must go to the Department 
of Interior for permission to install 
weathering devices every time they want 
to modernize the weather-gathering ac
tivity of the United States off Alaska. 

Mr. President, the least I can say for 
H.R. 39 in terms of the oceans off the 
shores of my State is that it is an un
precedented catastrophe. It would mean 
the reversal of policies established by 
Congress not only in the first 10 years 
of our statehood but certainly the rever
sal of almost every act of Congress that 
deals with the oceans off the shores of 
Alaska that has been passed by this Con
gress since I have been a Member of the 
Senate, and that is for the last 9¥2 years. 

I can think of no reason for the Senate 
of the United States to even consider 
the proposition that the 6-mile zone of 
withdrawals on shore should be re
served, not for the purpose of protec
tion of the oceans, but for the protec
tion of the withdrawals on shore. 

I might say I have discussed this mat
ter with the distinguished Senator from 
Washington, our neighbors, Senator 
JACKSON, of the Energy Committee, and 
I am pleased to state that as I under
stand his comments, he generally agrees 
with me that that 6-mile zone has no 
business in this bill that is primarily 
aimed at dealing with the problems of 
land management and management of 
the public lands in Alaska. 

Mr. President, I yield the floor. 

COMMITTEE MEETING 
Mr. WILLIAMS. Mr. President, I ask 

unanimous consent that the Public Lands 

and Resources Subcommittee of the En
ergy and Natural Resources Committee 
be authorized to meet during the session 
of the Senate today _to hold a hearing on 
S. 707 and S. 3046, the Coal Slurry Pipe
line Act of 1978. 

The ERESIDING OFFICER. Is there 
objection? 

Mr. HELMS. Mr. President, reserving 
the right to object-! have no objection, 
Mr. President. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

LABOR LAW REFORM ACT OF 1978 
The ACTING PRESIDING pro tern

port. Under the previous order, the Sen
ate will now resume consideration of the 
unfinished business, H.R. 8410, which the 
clerk will state by title. 

The second assistant legislative clerk 
read as follows: 

A blll (H.R. 8410) to amend the National 
Labor Relations Act to strengthen the reme
dies and expedite the procedures under such 
act. 

The Senate resumed the consideration 
of the bill. 

Mr. STEVENS. Mr. President, I sug
gest the absence of a quorum. 

Mr. WILLIAMS. Mr. President, will the 
Senator withhold that for a moment? 

Mr. STEVENS. I withhold. 
The ACTING PRESIDENT pro tem

pore. The Senator from New Jersey. 
Mr. WILLIAMS. Mr. President, when 

an employer discharges an employee in 
the course of a union organization drive, 
not only does that employee suffer, but 
all employees suffer. This is because the 
delay involved in securing the reinstate
ment of the illegally discharged employee 
will often be accompanied by a delay in 
the negotiation of a contract with the 
union. 

We all know what these discharges for 
union activity are all about. They are 
most often, really, means of intimidating 
the workers with the election coming up. 
But notwithstanding the fact that there 
have been discharges, for union activity, 
and the election does precede and the 
union is elected and the agent for bar
gaining is thereby established, and the 
contract bargaining under the law should 
begin, that unfair labor practice, of 
course, will be the center of attention, 
and it will delay the negotiation of the 
contract with the union. 

These discharges during organiza
tional drives are particularly destructive 
of worker rights, and are worthy of the 
special attention which the remedies in 
this bill give to them. 

The case of Columbus Caldwell, and 
his fellow workers at Schill Steel Prod
ucts in Houston, Tex., demonstrates this 
sad fact of industrial life. 

WHY AMERICA'S WORKERS NEED LABOR LAW 

REFORM CHAPTER 16 

On May 21, 1962, the United Steel
workers Union filed a petition for an 
election to represent the workers of the 
Houston, Tex., warehouses of the Schill 
Steel Products Co. On June 13, 1962, the 
company fired Columbus Caldwell and 
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Wilbur Brown because of their activities 
in support of the union. 

The Board's regional director ordered 
an election to be held. The union won 
the election, and was certified as the col
lective bargaining agent on August 21, 
1962. However, the company still refused 
to bargain with the union. 

Unfair labor practice charges based on 
Caldwell's and Brown's discharge and 
the company's refusal to bargain were 
filed and proceeded through trial stage. 
On August 20, 1963, the National Labor 
Relations Board issued a decision, find
ing that Caldwell's and Brown's dis
charges were unlawful and that the 
company had refused to bargain with 
the union. The Board ordered Caldwell 
and Brown reinstated with back pay, and 
ordered the company to bargain in good 
faith with the union. 

The company appealed to the u.s. 
Court of Appeals for the Fifth Circuit, 
which, on January 11, 1965, enforced the 
Board's orders. 

After the circuit court issued its deci
sion, 2% years after the illegal dis
charges, and the illegal refusal to bar
gain, the company offered Caldwell and 
Brown their old jobs back. The company 
also sent a letter to the union, indicating 
that it was prepared to bargain in good 
faith. Brown declined to return to work, 
but Caldwell took his old job back. The 
two shared $5,876.78 in back pay. The 
union and the company representatives 
then sat down to negotiate a contract. 

Almost a year after the court of ap
peals' decision and order, the union and 
the company thought that they had 
finally agreed to the terms of a contract. 
The union signed the contract on behalf 
of the workers, and presented it to the 
company officials. They refused to sign 
it. 

This led to another unfair labor prac
tice charge, and on November 16, 1966, 
the Board issued another decision find
ing the company had refused to bargain. 

By this time, more than 4 years had 
passed since the union had won the elec
tion. The Board had ordered the com
pany to bargain in good faith twice, the 
court had ordered it to bargain once, and 
still, the workers were no closer to a 
contract than they were at the beginning 
of the proceedings. 

On January 19, 1968, the Board peti
tioned the circuit court for an order find
ing the company in civil contempt of 
the previous court order to bargain in 
good faith. 

The court assigned the matter to a 
special master who held a hearing in 
October of 1970. Finally, on April 19, 
1973, almost 11 years after the union 
had won the election, the court held the 
company to be in contempt of its bar
gaining order, which had been issued 8 
years earlier. 

The contempt adjudication was final
ly closed in 1974, and thereafter, the 
company commenced bargaining in good 
faith. 

Mr. President, it took 12 years after 
the union won the election before the 
company bargained in good faith. 
This unconscionable conduct would h~ ve 

been most unlikely under the provisions 
of H.R. 8410. 

Under H.R. 8410, Columbus Caldwell 
and Wilbur Brown probably would have 
been reinstated by court order shortly 
after their illegal discharges, and, the 
make-whole remedy would certainly 
have discouraged the employer from 
dragging his feet for 12 years before bar
gaining with the union. 

Mr. President, it is cases like Colum
bus Caldwell's that the labor law re
form bill that is before us is all about. 

Mr. President, this is the 16th of these 
personalized cases that highlight the im
portance of this legislation before us. 
This is the 16th case I have described 
here. They all start out with a recital 
of unfair activity long ago, and some 
who do not read any further might won
der what this is all about. This is 1978, 
why are we talking about these cases 
back in the 1960's? But every one of 
them-and they are typical of the abuses 
that underlie the need for this legisla
tion before us-has dragged out through 
the years until they are almost contem
porary, and many of them I have cited 
are still before the courts. 

It is a strange, strange world that we 
live in in this area of labor-man~.gement 
relations, a strange world, indeed. We 
have an underlying law that we all have 
applauded in this debate, the Wagnel. 
Act, the National Labor Relations Act, 
a 40-year-old law. But notwithstanding 
total agreement here that our basic Na
tional Labor Relations Act is sound and 
is one of the prime reasons why our Na
tion enjoys the stability it does in this 
area, unlike so many other industrial 
countries; notwithstanding all of that, 
we are in this filibuster on a bill that 
does not change that basic law that we 
all agree is sound. 

What the bill before us does is to ad
dress that small percentage of employers 
or unions that do not voluntarily share 
this general acceptance of the law and 
that want to do whatever is possible to 
make it ineffective. What the bill does is 
direct effective remedies to that percent
age of people, and that is all we are 
doing. Notwithstanding that, we are in 
the second month of debate on, a remedy 
bill to make effective a law we all agree 
is sound. 

That is why I ·say we are in a never
never land. You could expect this in the 
land of Kafka, but here in our reasoned, 
ordered, logical, thoughtful, intelligent 
society to go through this charade of a 
filibuster on a bill that has two basic 
elements: When the law says there will 
be an election, we say through this bill 
there will, in fact, be an election; when 
the law says a union duly elected will 
be bargained with, we say the law should 
mean what it says, and if there is not 
bargaining, there will be an effective 
remedy. That is all we are doing here. 
Yet we are in the second month of this 
strange debate created by, a hard core 
of people who oppose the National Labor 
Relations Act, who are basically opposed 
to the recognition and effectiveness of la
bor unions. 

Out of that core came this contagion, 

a virus of emotion, that took over some 
who, in their daily lives live in opposition 
to those they have joined. Companies 
that have a union, that recognize it, 
work with it, bargain with it; even those 
companies, that this bill would not affect, 
have been caught with a virus, the virus 
of emotion, based on lack of understand
ing of the bill which is, in turn, the re
sult of so many misrepresentations of 
this bill and what it does. 

Of course, it is getting redundant to 
the point where I would think that prop
osition 13 ought to apply to us. When 
they pay the bills for the redundancy of 
this debate-every page of the CONGRES
SIONAL RECORD COStS about $325-and we 
do not hear much new around here; and 
so this is all taxpayers' money down the 
drain-! would think the taxpayers 
would be well advised to suggest to us, 
"Look, you are in a democratic society. 
We make our decisions by voting in a 
democratic society. Why don't you 
people in the Senate stop wasting money 
with talk?" 

It is not only the CoNGRESSIONAL REc
ORD expense, the entire operation of the 
Senate is tied up as a result of a filibus
ter. This is shameful in a democratic so
ciety where decisions should be made by 
people coming to a vote. 

I strongly think it is obviously time 
that we got to a vote, whatever the result 
will be on the votes that come. We have 
a lot of votes ready for us. Up there at 
the desk, I understand there are amend
ments-amendments offered in good 
faith-that will take a great deal of 
time. I would think, in this day of the 
citizens' demand for frugality in Gov
ernment, that we ought to be able, right 
now in the second month of this fili
buster after the issues have been so 
clearly drawn, to take heed and get to 
voting. That is what the bottom line of 
a democracy is: The vote. 

I shall yield for now, and hope I may 
have some encouragement from the 
Senator from Utah, who is, as I men
tioned earlier, promising to be a good 
filibusterer-filibusteror? Filibusterer. 

I hope that in the second month, we 
can look to him, now, for leadership, 
democratic <with a small d) leadership, 
to enable us to come to decisions in this 
body, and get back to all of the other 
work that is ours to do in our part of the 
Congress. 

For now, I yield the floor. 
Mr. HATCH. Mr. President, I have en

joyed listening to our distinguished col
league, the chairman of the very prestig
ious Human Resources Committee and 
my dear friend, the Senator from New 
Jersey (Mr. WILLIAMS). 

All I can say is that, having been 
raised a Democrat and having been a 
Democrat with a big D most of my life, 
and having been raised in the union 
movement, and with a great deal of re
spect for the union movement, maybe I 
am in a position to talk about democracy 
a little bit, and why the filibuster is a 
very important procedural rule. 

As Senators know, this is the only de
liberative body in the world, at least to 
my knowledge, where the minority can 
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stand up and put the majority to a test 
and say, on a piece of legislation as con
troversial as this one has been and will 
prove to be in the future, regardless of 
what happens here tomorrow, that they 
are going to have to get 60 votes to back 
them up. 

The fact of the matter is, this is con
troversial legislation. It is legislation 
that really does no good for anybody 
concerned except those who are big labor 
union leaders here in Washington, who 
really have too much power already. 

Also, when you think about a filibust
er, the filibuster is the only way that the 
minority can stand up to a tyrannical 
majority. It is the only way that the mi
nority, when, as in this case, represent
ing the vast majority of all the people, 
who do not want to lodge any more pow
er in the hands of the big Washington 
labor union leaders, can stand up to a ty
rannical majority and say, "Look, we 
have had enough; we are not going to 
put up with it any more." 

The fact of the matter is that U this 
was a secret ballot on the floor of the 
U.S. Senate, up or down, I believe that 
the minority in this case would very 
rapidly become the majority. If Sena
tors could really vote their consciences 
and it was not a matter of special inter
est group pressure, I do not think there 
is any question that this awful bill would 
be shot down. 

I respect the Senator from New Jer
sey and the very strong way he has led 
the proponents of this legislation, the 
pending bill and the Byrd substitute 
therefor. He has been a gentleman; he · 
has been a man who has stood up for 
his particular point of view forcefully 
and with articulateness and with hon
esty in many ways. I believe that he is 
one of the great Senators here, not only 
because he is so well liked, but because 
he does work hard, and he has been here 
almost all the time on the floor of the 
Senate. I respect that, and I respect him, 
and he knows it. He knows that as we 
work together on the Human Resources 
Committee, I try to cooperate with him 
and the other members of the committee 
as much as I can. 

But in this case, the minority's oppo
sition to this bill happens to represent 
the vast majority of the people of this 
country, who have said: 

Enough is enough, we have had it, we are 
not going to lodge any more power in the 
hands of this special interest group in wash
ington, D.C., which has had a great deal to 
do with building the bureaucracy which is 
threatening all of us, hurting all of us, and 
engulfing all of us to the point where Prop
osition 13 did come through from a State 
standpoint, and now they are talking about 
Proposition 13s all over this country, in
cluding in the Federal Government. 

I think that is good. To be honest, 
somebody has to put the skids under 
Government intervention into our lives. 
I congratulate the people of California 
for having done so, and I hope my col
leagues in the Senate, as we vote against 
cloture, will support our efforts against 
this particular bill, because they deserve 
support. 

I wish to say that I think it is impor
tant to note that in all of the history of 
the Senate, there have only been, to my 
knowledge, four votes, or I should say 
four issues, which have gone through 
five or more cloture votes. 

Of those four, this is one of them. So, 
really, only three other issues. 

The Wyman-Durkin debate went to 
six cloture votes. That was a political 
issue and also a procedural issue. It was 
not really a substantive issue. There was 
a rule XXII change which went to five 
votes. That was also a procedural issue, 
not a substantive issue. 

The only other vote that went to five 
cloture votes in the history of the Senate, 
to my knowledge and that of the Con
gressional Research Service, was on the 
Consumer Protection Agency, as I recall, 
which also went to five votes. 

So this particular bill has matched the 
highest number of cloture votes on a sub
stantive issue in the history of the U.S. 
Senate. 

I wonder when we will reach a point 
when we say, "Enough is enough" and 
the majority of people in this country 
can be recognized, again, through the 
only means available to them, and that 
is through the role of extended debate 
which says, "Look America, look at what 
is going on on the floor of the Senate, 
analyze it, let us know what you think." 

I can say, overwhelmingly, they have 
let us know, and that is that they do not 
want this bill-and they should not, be
cause this bill is not going to be helpful 
to America and certainly not to the tax
payers of America. 

Mr. WALLOP. Will the Senator yield? 
Mr. HATCH. I am delighted to yield 

without losing my right to the floor or 
having it considered a second speech un
der the rule. 

Mr. WALLOP. I suggest that what the 
Senator is saying is exactly right. It is a 
plea, unfortunately, that few others have 
made. It does not seem to find its way 
into the press and the reporting of this 
issue. A plea to be heard, that all the 
polls, all relevant polls, show that this is 
not an issue which the country at large 
wants passed in this form. The plea, the 
whole point of having a debate of this 
length, is plainly just to try to get this 
plea to the public. Yet a good deal of the 
reporting on it, until perhaps the week
end, has been as though there was some 
kind of an obstruction going on. 

I have to compliment the Senator from 
Utah for standing up to some rather un
pleasant criticism on the part of those 
who do not understand what he is about. 

It is a funny thing to be in a minority 
and representing the majority opinion 
of this great country and to have to take 
this long to prove the point. I suggest 
to the Senator that he will probably suc
ceed in that, and I would be happy in 
it. 

Mr. HATCH. I hope the distinguished 
Senator from Wyoming is correct that 
we will succeed. 

But whether we do or do not, I think 
it is very important to note there have 
been a lot of Senators on the floor of the 
Senate, and elsewhere, working to defeat 

this bill, because I think it is a pretty 
close issue in the Senate when we con·
sider the ideological mix in the Senate. 
I think this has been a nonideological 
bent. I think it has been a nonpartisan 
bent, a nongeographic or geopolitical 
bent. I think it has been on the facts, on 
the substantive issue involved. 

I compliment the distinguished Sena
tor from Wyoming, who played a prin
cipal role in leading the opposition to 
this bill, and rightly so, as he has played 
a principal role on many other bills on 
the floor of the Senate. I think he con
tinually stands up for those things he 
believes in, in good conscience. 

We will be setting a new precedent as 
we vote tomorrow on the sixth cloture 
vote on this particular bill. I have not 
complained about it. I think the major
ity leader ought to have as many cloture 
votes as he wants. As long as we can hang 
in there, I want to hang in there, be
cause I think we are fighting for higher 
principles than just to have a victory on 
a bill or not to have a bill. I think we 
are fighting for the survival of our coun
try on some of this legislation. 

I talked, for instance, to Dr. Rinfret 
over the weekend and I asked about his 
conclusions. 

He told me that, if anything, his con
clusions, that with every 10 percent in
crease in unionization there would be a 
5-percent increase in the consumer price 
index, which would translate to a 3-
percent added increase in inflation. In 
other words, it would lead us to double
digit inflation, just this one bill. Con
sider the thousands of upward forces in 
our society. Imagine one bill leading to 
that. He said that, if anything, that is 
a conservative estimate, that he can show 
it might have more dramatic conse
quences than that. 

I think that is something to be very 
frightened over. It is something for us 
to consider. But even if that is untrue
and everybody admits it will be infla
tionary-the question is how much range 
from the Robert Nathan nonanalytical 
study, but more or less just pro-labor 
study, that said there would be at least 
a half percent increase in inflation up 
to the Rinfret, who is moderate, 3 per
cent up beyond that. 

Others say it would be more than that, 
which would be an immediate conse
quence of the enactment of this legisla
tion, if we are unfortunate enough to 
lose tomorrow, or whenever the final clo
ture vote is held, with regard to our op
position of this bill. 

But let nobody be deceived. I think it is 
important to note when we vote tomor
row on the sixth cloture vote that we 
will be establishing a new precedent 
here, and that is, this issue will literally 
have undergone more cloture motions 
and more cloture votes than any other 
issue in the history of the Senate on a 
substantive basis. 

That is pretty important and that is 
pretty interesting. 

What is more is that a lot of people 
have come up to me over the weekend, 
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some of whom have thought maybe this 
bill was all right, who have said: 

You know, we didn't realize the power of 
this special interest group in Washington to 
cause on the floor of the United States Sen
ate six cloture votes on something that, ap
parently, is unacceptable. 

So what it comes down to is the scram
ble to try to change a few votes. I sub
mit that anybody who would change his 
vote for this bill will have a very diffi
cult time from that time forward into 
the future. I think the only way to 
change is against the bill and vote 
against cloture. I think that would be the 
only safe thing to do, because the peo
ple all over this country are sick of it. 
They have had all they can stand. They 
know that this is a bad bill. 

I do not think Panama reaches the 
significance of this issue. I never did 
think it did because this is the most im
portant domestic issue in this country 
for over 30 years. 

I think that is important for all of us 
to consider. That is why we have gone 
this long. That is why I am prepared 
to go as long as they want to. Of course, 
we have no choice in the matter. 
. But I think there is a time when the 
distinguished majority leader, for whom 
I have deep respect and certainly ad
miration, has to say: 

Well, you know, we've given it all we can, 
and we have to get about our other busi
ness here on the floor of the Senate. 

On the other hand, if cloture is 
invoked, which I hope it will not be, I 
suspect there will be a number of other 
weeks here on the floor of the Senate 
which we will have to spend because we 
are fighting for a high cause. We are 
fighting for our country's economic 
stability. We are fighting for fairness. 
We are fighting for justice and the free 
enterprise small business sector of this 
country. 

I think that is pretty darn important. 
Therefore, we have to go all the way, 
because I do not know of any other issue 
that really is as important as this one, 
except perl~aps the SALT II treaties and 
agreements. I just do not know of any
thing that would rank with this one as 
a matter of importance. 

I happen to believe the proponents 
feel pretty much the same way, that this 
is an important issue from their perspec
tive. I certainly accept that, and that in 
their minds that is true. In my mind, it 
is untrue. But that is what makes for 
battles like these and is, of course, what 
makes the U.S. Senate a great place to 
monitor and follow. 

Mr. WILLIAMS. If the Senator is fin
ished, I would ask the Senator if he 
would yield, or when he is about through. 

Mr. HATCH. I am happy to, without 
losing my right to the floor or having it 
considered as a second speech. · 

Mr. WILLIAMS. There are a few 
things which I think he would appreciate 
my raising at this time, rather than 
later. 

Mr. HATCH. I am happy to have the 
distinguished Senator from New Jersey 
do so. 

Mr. WILLIAMS. The Senator from 
Utah moments ago made this observa
tion, that if the Members of the U.S. 
Senate could vote in secret ballot they 
would have come to a decision on this 
matter along the lines that the Senator 
from Utah would have them. 

He said that if it were a secret ballot 
and the Members could vote their con
science and not the wishes of special in
terests, we would have a result and we 
would have it his way. 

Mr. HATCH. I did not say all Senators 
would vote that way. 

Mr. WILLIAMS. All I can say is I 
would suggest to the Senator from Utah 
that he have read back the words he said 
and ask himself whether he would revise 
that statement. 

If there is one thing that I would 
think those of us who have the honor 
to serve here should feel is part of the 
grain of being a Senator-it is that it 
is our calling to express our conscience 
and vote our conscience. The public vote, 
the open vote, is one of the greatest 
things we can have. We have taken that 
democratic procedure of the open vote, 
right into our committees. 

Before the Senator from Utah arrived, 
we used to meet in executive sessions and 
write up the bills, and there was no rule 
to require the publishing of those votes. 

That has all been changed. We felt 
that it was in the greatest interest of this 
country that this institution operate it
self in a way that the people will know us 
and will know what we do. We have de
cided not to have the difficulties and the 
lack of faith that comes with secrecy. 

The Senator from Utah is on a differ
ent tack here. What he is suggesting is 
secrecy promotes conscience. 

Mr. HATCH. I do not think that is 
quite correct. 

Mr. WILLIAMS. I would say an open 
society is what promotes good conscience. 

Mr. HATCH. I am glad to have the 
comments of the distinguished Senator 
and I agree wholeheartedly with them. 
I would not have the Senate run in any 
other way. He may very well be right 
that if it was a secret ballot, the sub
stantive outcome would not change. I 
think it would. 

I agree with the distinguished Sen
ator from New Jersey that this is the 
way to run the Senate, openly and with
out secret. I certainly agree with that. 
I also think he would have to agree 
with me that· there are many special 
interest groups working in Washington, 
not the least of which is the big labor 
movement which has tremendous power 
here in Washington. That is what I am 
getting down to. I think that power is 
translated into a sixth cloture vote. I 
think it has become a test of power here. 
That is the point I am trying to make. 

So I agree with the distinguished 
Senator from New Jersey on the points 
he has made, and certainly commend 
him for his point of view and his per
spective here today. 

Mr. WILLIAMS. If the Senator will 
yield--

Mr. HATCH. I am delighted to without 
losing my right to the floor and without 

having it considered a second speech 
under the rule. 

Mr. WILLIAMS. And I would not 
object to that. 

I mentioned there were two points 
that I wanted to refer to now in con
nection with the Senator's speech. I 
would like to add one other, and I will 
make this very brief. 

The repetition of this charge and 
argument that somehow those of us 
who are working towards remedies in 
the labor law reform bill are responding 
to a special interest, and it is slurred in 
a way to suggest that this is an unwhole
some situation. We have people like the 
two workers I mentioned today, people 
who are struggling to get an opportunity 
to have a vote for an election. I do not 
know how many millions more like those 
two are out there. But I submit, those 
are the special interests which should 
concern us. There are a lot of them. 
They have an interest in having the 
opportunity to have the labor law that 
we have now work. 

The special interest that the Senator 
from Utah talks about is big labor. Cer
tainly, the AFL-CIO are in a position 
where they are elected to represent the 
working people of this country. 

Mr. HATCH. Twenty percent of the 
working people of this country. Eighty 
percent are not represented by them. 

<Mr. ZORINSKY assumed the chair.) 
Mr. WILLIAMS. They are interested 

also, all working people who want an 
opportunity in life to improve their life 
situations. The unions are not elected 
now to represent so many of these, but 
they work for them nonetheless. 

Let me tell you, Mr. President, how 
they work for people who have no 
chance, no hope, no thought of repre
senting. They feel a responsibility for 
working people, whoever they are, even 
if they cannot become organized under 
the AFL-CIO. 

I know farm workers. I have worked 
for 20 years to bring a measure_ of equal 
opportunity to farm workers. They can
not organize under the National Labor 
Relations Act. Yet one of my strongest 
allies over these 20 years was the unions 
who could not represent them under the 
National Labor Relations Act. 

On the other side of this special in
terest; it is really, I would say, an imma
ture charge. Certainly, people with in
terest in legislation reach us with their 
opinions, the Right-To-Work Commit
tee, the National Chamber of Commerce, 
the National Association of Manufac
turers, the Business Round Table. All of 
these people are gathered in groups and 
they have a particular interest. Call it 
a special interest. I do not call that in
sidious. They have reached those who are 
opposed to this bill and with their mes
sage. It is against the bill. 

I will say some of the activities gen
erated by the Right To Work Commit
tee, that special interest, have been done 
in a way that I wish we could get de
scribed to all the people who have re
ceived the communications. I ask unani
mous consent to include in the RECORD 
at this point, if the Senator will agree, 
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a communication that reached a citizen 
of New Jersey, a questionnaire. It is a 
right-to-work questionnaire. It went to 
Garry Hilliard, 64 East Park Street, East 
Orange. 

From the first question, and I will not 
read it all: 

Should common situs picketing be legal
ized? 

Are you in favor of compelling State, 
county, and municipal employees to pay 
union dues? 

Should big labor officials be allowed to 
continue pouring millions of dollars o:t com
pulsory union dues into political campaigns? 

Do you believe Congress should force hun
dreds o:t thousands of unwilling workers 
into unions through a so-called labor law 
"reform" bill that would pressure employees 
into signing compulsory union contracts? 

Have you sent your postcards to your Sen
ators? 

To help defeat that bill, the labor law 
reform, they are asked to send contribu
tions to the National Right To Work 
Committee, $1,000, $500, $100, $50, $25, 
name the amount. 

And they are to send it to one of our 
own Members. 

This questionnaire was put out under 
the request of the Senator from Nebras
ka (Mr. CURTIS) . 

There being no objection, the docu
ment was ordered to be printed in the 
RECORD, as follows: 
QUESTIONNAIRE ON UNION MONOPOLY POWER 

Please return to: Senator Carl T. Curtis, 
National Right To Work Committee, 8316 
Arlington Boulevard, Fairfax, Virginia. 

Special questionnaire for: Mr. Gary E. Hil
liard, 64 E. Park St., East Orange, New Jer
sey. 

Please answer the questions below and re
turn this form at once in the enclosed en
velope. Your name will not be used without 
your written permission. 

1. Should common situs picketing be leg
alized, giving construction union officials the 
power to shut down an entire building site 
because of a dispute with a single subcon
tractor? 

2. Are you in favor of -compelling state, 
county, and municipal employees to pay 
union dues to keep their government jobs? 

3. Should Big Labor officials be allowed to 
continue pouring millions of dollars of com
pulsory union dues into the political cam
paigns of their handpicked candidates? 

4. Do you believe Congress should force 
hundreds of thousands of unwilling work
ers into unions through a so-called labor 
law "reform" bill that would pressure em
ployers into signing compulsory unionism 
contracts? 

5. Have you sent your postcards to your 
Senators? 

To help defeat S. 1883, compile and pub
licize this survey, and inrcease its coverage 
all over America, I enclose my contribution 
to the National Right to Work Committee of: 
$1,000 -, $500 -, $100 -, $50 -, $25 -, 
other amount$---

Senator Curtis: You may-- may n
-- use my name when contacting my 
Congressman and Senators with the results 
of .this survey. 

Signed ----------

Mr. WILLIAMS. Gary Hilliard, of 64 
East Park Street, East Orange, was one 
of how many who received that? If he 
received that on East Park Street in 
East Orange, I will make the guess that 

this went to thousands if not tens of 
thousands, maybe hundreds of thou
sands. 

He happened to know that this was a 
misrepresentation. Question No. 4, Mr. 
President, is the only question which re
motely deals with this bill, and it grossly 
misrepresents the effect of this bill. And 
it came right after three questions that 
have nothing, nothing at all to do with 
this bill-situs picketing, a distant mem
ory, public employees, not covered. 

I do not believe the Senator from Utah 
was here. 

Mr. HATCH. I was here. 
Mr. WILLIAMS. The Senator was here 

to vote on situs picketing? 
Mr. HATCH. Not to vote on it but I 

was here the last time it came up. 
Mr. WILLIAMS. That is why I say a 

distant memory to those of us here. The 
Senator did not have that. It is a distant 
memory. 

The organization of State, county, and 
municipal employees have nothing to do 
with this bill. There was one other, com
pulsory union dues into political cam
paigns, which is against the law. 

This is a typical association of issues 
with this bill; in this matter for the pur
pose of raising money for the right to 
work committee. · 

With respect to special interests-and 
this is the first I have mentioned it, but 
I am getting just a little weary of hav
ing that slur come our way-certainly, 
people with interests will reach us with 
their opinions and their ideas. Call them 
special, call them particular, call them 
what you will. People have ideas, ·and 
they reach us here. We agree with them; 
we do not agree with them; we modify it. 

I do not object to that. I object to what 
a "special interest" might do, as I feel 
that the Nation is not served with this 
kind of questionnaire going out to hun
dreds of thousands of people, raising 
money in a way that is misrepresenting 
what is going on in the U.S. Senate. 

I appreciate the willingness of the 
Senator from Utah to have this out right 
now, in this way. He did not have to do 
this. He did not have to yield to me in 
this way, and it is a gracious thing to do. 

Mr. HATCH. I am delighted to listen 
to the Senator from New Jersey. 

Mr. WILLIAMS. There would have 
been time for me later to do this, but I 
feel that we would not have had the 
previous question. 

There is one other thing. The Senator 
says that if Senators go the other way 
on this measure, there will be trouble 
ahead. It sounded to me as though that 
was a suggestion of political trouble 
ahead. I suppose that is fair debate, but 
it had the flavor of almost a threatening 
suggestion of a political clout. 

I think it is for the peoole out there 
to decide, those who finally go to the 
polls, as to what will be the effect any 
votes are going to have. 

I would not suggest to any Member 
that "if you go this way, you are going 
to have trouble." I do not feel that that 
flavor of threat should be part of this 
debate. That is a matter for the individ
ual. Perhaps his political future should 

be reflected by what he does here. But 
I am not going to say, "Senator HATCH, 
watch out. If you keep going that way, 
down that road, you're going to have 
trouble." 

Mr. HATCH. Others have said that, 
principally the AFL-CIO. 

Mr. WILLIAMS. My appreciation to 
the Senator for permiting me at this 
time to have this discussion. 

Mr. HATCH. I am delighted to yield 
to the distinguished Senator from New 
Jersey at any time. I enjoy my colloquies 
with him. I think he makes a very in
teresting point. He has been the princi
pal spokesman for the AFL-CIO in the 
U.S. Senate during the last approxi
mately 20 years, so he does have a great 
interest in exposing his point of view 
on this subject. 

With respect to misrepresentations, I 
saw the special report from the AFL
CIO: Mom and pop are not involved. Of 
U.S. business, 78 percent are exempted 
from this bill. 

They did not tell us that 72 percent 
of them were sole proprietors, where the 
only employee is the proprietor, and that 
the other 6 percent are businesses of 
probably less than three employees. In 
other words, they are so small that no
body would try to organize them, any
way. 

Last week, I received a report which 
was humorous in nature, because they 
said this, as I recall: 

The followin3 describes all that the Sen
ators from Utah, Senator GARN and Senator 
HATCH, have done for the employees of 
America: 

Then there was 3 inches of blank 
space. 

The distinguished Senator from New 
Jersey knows that I have worked on the 
Human Resources Committee. I have 
done a great deal for the employees of 
this country. I have voted for the CETA 
bills, for youth unemployment bills, for 
pregnancy disability benefits, and for a 
number of other issues that have done a 
great deal for employees. Nevertheless, 
that is the way it is characterized to 
every employee of the 20-percent con
trolled by the AFL-CIO. 

So when we talk about special inter
ests, we can spend all day just talking 
about the misrepresentations by the 
labor movement in this particular issue. 

If we really want to talk about mis
representations, let us go to the bill, 
because that is where they all are. The 
bill is filled with misrepresentations and 
problems. 

I understand why the distinguished 
Senator from New Jersey feels as 
strongly as he does. He has been a prin
cipal s~Jokesman in this matter for a 
number of years, and in his eyes, justly 
so. I respect him for his leadership on 
our committee. 

Mr. President, I understand that the 
distinguished Senator from Wyoming 
<Mr. WALLOP) wishes to make a state
ment. I ask unanimous consent that my 
remarks not be considered a second 
speech under the rules. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. HATCH. I yield the floor to the 

Senator. 
The PRESIDING OFFICER. The Sen

ator fom Wyoming is recognized. 
Mr. WALLOP. I thank the Senator 

from Utah. 
Mr. President, I thank the Senator 

from New Jersey as well, because I 
think he puts in some perspective what 
we are trying to do here. 

I do not honestly feel that there has 
been any attempt on the floor to 
threaten people-on eiher side. Natur
ally, in an issue that goes as far as this 
one does, there are pressures from with
out this Chamber that exceed any that 
are inadvertently achieved within the 
confines of this Chamber. 

I have spent some time analyzing the 
effects of the amendment of the dis
tinguished majority leader on the small 
businesses and the employees of my 
State. I suspect that, while the intent 
to modify this bill is genuine, the effect 
of the modifications-as it will relate in 
my State, and probably to others-is 
really no modification at all. 

Over the course of the past 2 months, 
the small businesses of this country have 
combined their efforts and worked to
gether to help defeat passage of this so
called Labor Reform Act. Since the 
emphasis of the past few weeks has been 
on the topic of small businesses and the 
impact this legislation will have on the 
employers and employees of these busi
nesses, let me point out some figures 
with respect to the employment force in 
the State of Wyoming which will prove 
how devastatingly powerful this legisla
tion would be in my State, if enacted. 

I preface this by saying that Wyoming 
is a right-to-work State. We have a large 
and viable union membership, and we 
have a large and viable work force that 
is nonunion. To characterize one side 
or the other as being antiemployee is 
an unjust characterization of those who 
believe in their union and their mem
bership in the union and take pride in 
it. It is truly an unjust characteriza
tion of those who choose not to belong 
to unions and who, with the sweat of 
their brow and the callouses on their 
hands, are still contributing members 
to the economy of that State. 

In my State, as of February 1977, 
there were 11,933 total business firms. 
·of this total number of 11,933, 228 
employ more than 100 workers. Let us 
break it down even further. Of the 11,933 
total firms, 11,611 employ less than 50 
workers. 

The total work force in Wyoming 
numbers 115,979. Out of these 115,979 
employees, small businesses have on 
their payrolls almost three-fourths 
of the work force in the State 
of Wyoming. These figures include all 
businesses, from the smallest retail store 
to the largest mining company. 

Small businesses, those under 100 
employees, are the backbone of Wyo
ming, and have been. It is only recently 
that major corporations with energy in
terests brought in large numbers of em
ployees and large work forces to that 
State. Until that time, perhaps the 

Union Pacific was the major employer 
in the State of Wyoming. The small busi
nesses, with less than 100 employees, in 
the State of Wyoming, have the largest 
percentage of workers within the State; 
and one has to draw the conclusion that 
they have every right to voice their con
cern in opposition to this legislation, and 
they have done so. They represent most 
of the people who work and are em
ployed in the State of Wyoming. They 
fear, as I do, that if H.R. 8410 is en
acted, their business will suddenly be 
an easy target for professional union
izers who wish to begin organizing in an 
area which up until this time has not 
been very fertile territory. 

On Friday, May 26, Senator ROBERT 
c. BYRD proposed an amendment which 
would codify existing jurisdictional 
limits set by the National Labor Rela
tions Board. It has been the point of 
our argument the past few days that 
this amendment would do nothing to 
protect those small businesses already 
covered under the Board's jurisdic
tional tests from the pro-union provi
sions of H.R. 8410. This amendment can
not be used as a compromise, because 
in essence it does nothing to change 
what already exists. Small businesses are 
the ones who will bear the burden should 
8410 become law. 

Should it become law and should any 
significant number of those businesses 
fail, what, one may_ask, is the advantage 
to the employees of a company that no 
longer exists? One can scarcely call that 
labor reform. 

The correspondence I have received, 
both for and against the labor reform 
bill, has numbered about 7,000 pieces. 
That is trivia compared to the mail load 
of those from larger States. Nevertheless, 
from a State with the population of 
Wyoming, it is a significant comment by 
the population on a piece of legislation 
before the U.S. Senate. 

A breakdown of the totals show that 
the mail has run far more than 2 to 1 
against the passage of H.R. 8410. 

A number of letters from small busi
nessmen spell out their concerns about 
this legislation. At this time, I should like 
to read some of the more meaningful let
ters which were sent to me by informed 
and in teres ted small businessmen and 
workers from the State of Wyoming. 

It should, I hope, make us aware how 
these employers and employees are feel
ing and why they fear the results should 
H.R. 8410 become law and why they fear 
the results even with the well-inten
tioned but basically ineffective compro
mise amendment that is on the floor be
fore the Senate at the moment. 

I have a letter from a Mr. L. Stelten
pohl from Casper, Wyo., who writes: 

DEAR SENATOR WALLOP: Well, it looks like 
the unions are trying to change the rules 
again so that they can have it all their way. 
I am referring to S. 1883-

Which through the power of metamor
phosis has come to be H.R. 8410 again, 
and we have been through that, the La
bor Reform Act of 1977. Suffice it to say 
the gentleman refers to the legislation 
essentially that is in front of us. 

I want to say that this bill is not reform; 
it is union power grabbing. 

As a retailer, I have from time to time 
had experience with unions trying to orga
nize my workers. They have not had much 
luck so far, but under this new bill they 
could walk away with the election. As my 
Senator, I am relying on you to make sure 
that this does not happen. I want you to 
oppose this legislation. 

As things stand now, the unions have 
every right to try to organize my workers, 
and they do try. Fortunately, even though 
the present law is not comple:cely fair to me, 
I do have a chance of beating the unions, and 
so far I have. That will not be true if this 
new idea becomes law. 

Probably the most troublesome provision 
in this proposal is the part on equal access 
to my employees during working hours for 
the union. As you know, Senator, a. retail 
store is a. public place. The public is encour
aged to visit my store. I would like to know 
how I would prevent union organizers from 
turning my store into an organizing cam
paign ground. In addition, why does the 
union need even more access to my employees 
than they already have. Union representa
tives can visit my employees at home, in any 
public place, e11en my store when they are not 
working. At the same time, my access to my 
employees is pretty much confined to meeting 
them during the time they are working for 
me. This provision is clearly designed to ease 
even more the problem unions have in meet
ing with my employees. I think Lt is unfair. 

The manner in which a retailer must con., 
duct himself in attempting to give his side 
of the story to employees about union orga
nization is now very difficui.t. The average 
retailer is not versed in the legal complexi
ties involved. The strict time limits S. 1883 
would impose, would make it impossible for 
the retailer to mount a campaign which 
would tell the employees the other side of 
the story and thereby give them the oppor
tunity to make a. fair choice. This proposal 
speaks of a delay that normally does not 
exist, and on the other hand clearly tilts the 
balance in favor of the professional union 
organizer. In doing so, it deprives the em
ployer of the right of rebuttal and more im
portantly, denies the employee the right to 
make a choice based on two viewpoints. 

Section 8 of the Labor Reform Act of 1977, 
which amends the Labor Management Re
lations Act invites a condition that puts the 
NLRB on the union's side of the bargaining 
table. This proposal puts the retailer at the 
mercy of a union. In retailing, generally the 
retailer is not a. trained labor expert, and the 
cost of hiring outside help is prohibitive. For 
such an employer, when confronted with pro
fessional union negotiators, the advantage 
clearly lies with the union. With rela.tive 
ease, a skilled union negotiator could solve 
a major first-contract issue by provoking 
the inexperienced employer into making mis
takes that would subject him with an order 
from the NLRB setting employment costs. 
This is certainly a departure from freedom 
of enterprise. 

As my Senator, I want you to oppose this 
union power grab. Vote against S. 1883. 

Sincerely, 
L. STELTENPOHL. 

I have another one from a man who 
runs a Best Western Motel in Powell, 
Wyoming, the Kings Inn. Mr. E. J. Creg
ger writes: 

DEAR SENATOR: I am writing in regard to 
S. 1883 the "National Labor Reform Act," 
which you w111 be voting on shortly. I believe 
it is critical that you vote NO on this legis
lation to avoid the damaging effect it would 
have on my business in upsetting the pres
ent balance between business and unions to 
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give either an unfair advantage in organi
zation efforts. Some of the very objection
able features of the proposed measure 
include: 

1. The requirement that employers give 
union organizers the opportunity to com
municate with employees on plant premises 
during working hours; 

2. NLRB ordered wage and benefit in
creases when and if the Board and the Board 
alone determines that an employer has not 
properly negotiated with a unit; and 

3. Elections that would be held on a quick 
schedule, making it impossible to properly 
educate the employees on the advantages 
and disadvantages of union membership. 

My business, employing less than 15 per
sons, would be particularly damaged by any 
law of this type. I would be unable to coun
teract a well-financed union drive. 

I urge you to vote NO on this or any simi
lar revision of the current labor acts which 
would further encourage unionization of our 
business activities. 

Sincerely, 
E. J. CREGGER, 
Kings Motel Inc. 

The interesting thing, Mr. President, 
about these particular letters is that 
many of these people have already un
dergone an attempt at unionization de
spite the fact that they are said not 
to be under the coverage of the practice 
of the. NLRB as it exists today. 

Another interesting thing is that their 
concern is consistent in their inability 
to summon up the economic resources 
to challenge at one time both the U.S. 
Government and any given union 
through the National Labor Relations 
Board. 

I have another letter from the Wyo- 
ming Health Care Association signed by 
Mr. Dan J. Lex, who is executive direc- · 
tor of it. And it reads as follows: 

DEAR SENATOR WALLOP: I am writing in 
behalf of the nursing homes of Wyoming 
to express our concerns regarding the up
coming NLRA "Reform" bill (S. 1883). 

As small businesses, we are very con
cerned with the impact such legislation may 
have if passed. Areas of this bill that con
cern us most are: 

1. "Quickie" elections within 15 days of 
a union's demand that an election be held 
will hamstring employers and give the unions 
an overwhelming advantage in unionizing 
employees-whether or not employees really 
want it. 

2. Requiring employers to subsidize the 
costs of a union's election campaign is un
conscionable. Why should business be ex
pected to subsidize organizing efforts? 

3. Giving the NLRB such massive powers 
to intimidate business will cause companies 
to capitulate rather than risk penalties that 
can be imposed for standing up to the 
unions. 

4. "Packing" the Board is a scheme rem
iniscent of efforts to "pack" the Supreme 
Court. 

5. Requiring the Board to seek Court in
junctions for a wide variety of "interference" 
allegations-rather than the current limited 
list of allegations with discretionary powers 
in all others-will burden the Courts with 
a flood of injunction requests, further de
laying resolution of cases. 

6. Authorizing the Board to enforce its 
own orders by taking specific action against 
a party "willfully" violating the Act will 
make the Board its own prosecutor, judge 
and jury. 

7. Imposing a very strict standard of 
review on any Court that may have to rule 
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on a Board certification decision takes away 
an employer's right of appeal to the Courts. 

As we understand, Senators Tower and 
Hatch will lead a filibuster against the bill. 
We would ask that you support them and 
vote against cloture as often as is necessary. 

Thank you. 
Sincerely, 

DAN J. LEX, 
Executive Director. 

I point out that the sixth concern that 
the gentleman, Mr. Lex of the Wyoming 
Health Care Association, brings out au
thorizing the Board to enforce its own 
orders by taking specific actions, thereby 
making the Board its own prosecutor, 
judge, and jury, has become one of the 
most discredited and, in fact, difficult 
things to deal with in the so-called Oc
cupational Safety and Health Act. The 
fact that it goes outside of the tradi
tional system of justice in this country 
which has got to give us all pause to sit 
back and consider whether or not it is 
really in the best interests of anyone
employers and employees of America
that we bypass our judicial system, espe
cially as it relates to those in the world 
of small business who cannot afford per
manently engaged lawyers, who cannot 
afford to appeal to court after court after 
court up through a system once they 
have been belted by a decision of the Na
tional Labor Relations Board or, indeed, 
an OSHA inspector. 

Mr. President, I have a mailgram from 
the Wyoming Retail Merchants Associa
tion, from a Mr. Guy Gjorklund, presi
dent, and Mr. Gary N. Zook, the execu
tive vice president. 

DEAR SENATOR WALLOP: WRMA urges you to 
oppose the passage of S1883, the so-called 
NLRA Reform Bill. We feel this is a huge 
union power grab, an effort to shore up de
clining union membership at the expense of 
business, and the target is unmistakably 
small business. 

Several provisions of S1883 are unsatisfac
tory and violate the very foundations of our 
democratic form of government and our 
free enterprise economic system. 

"Quickie" elections within 15 days of a 
union's demand that an election be held 
will hamstring employers and give the 
unions an overwhelming advantage in union
izing employees-whether employees really 
want it. 

Requiring employers to subsidize the cost 
of a union's election campaign is uncon
scionable, why should business be expected 
to subsidize organizing efforts? 

Giving the NLRB such massive powers to 
intimidate business will cause companies to 
capitulate rather than risk penalties that 
can be imposed for standing up to the 
unions. 

"Packing" the board is a scheme reminis
cent of efforts to "pack" the Supreme Court. 

Requiring the board to seek court injunc
tions for a wide variety of "interference" al
legations-rather than the current limited 
list of allegations with discretionary powers 
in all others--will burden the courts with a 
flood of injunction requests, further delaying 
resolution of cs.ses. 

Authorizing the board to enforce its own 
orders by taking specific action against a 
party "willfully" violating the act will make 
the board its own prosecutor, judge and 
jury. 

Imposing a very strict standard of review 
on any court that may have to rule on a 

board certification decision takes away an 
employer's right of appeal to the court. 

If Congress really wants to reform the cur
rent system, it should: 

Guarantee secret ballot election absolutely. 
Guarantee employees the right to vote on 

whether to strike or continue a strike. 
Insure union members have a say in how 

their dues are spent and non-union employ
ees in a "union" or "agency" shop are pro
tected from having to support the political 
activities of the unions. 

Make union violence an enjoinable ac
tivity and provide injured employees the 
right to seek damages from the wrongdoers. 

Thank you for considering our position, 
we sincerely hope you will agree and aggres
sively oppose S1883. 

Guy G.roRKLUND, 
President. 

GARY N. ZooK, 
Executive Vice President, Wyoming 

Retail Merchants. 

All of these letters have a consistency 
to them that expresses a genuine fear of, 
try as one will, to go through the amend
ment that is before us, one cannot find 
any area in which it will ease their very 
genuine fears. I would again say that I 
can scarcely find it in my heart to quar
rel with people who worry about their 
jobs or their business when they write in 
opposition to this. 

It is possible now to organize, and I 
would suggest that the country knows 
that it is possible to organize. I would 
also suggest that the country knows full 
well that when people do organize gen
erally they have been sold, and their 
organization, the union into which they 
have been organized, works hard at rep
resenting them. 

Remove the requirement to compete 
for their affections, and you put on the 
working men and women of this country 
a system of tyranny that is not, I suggest, 
in their interest. Unions should have to 
compete for their affection. A union 
should represent them well. A union 
should have to continue to represent 
them well in order to continue to attract 
their membership. 

To take it away, to take away that 
competitive edge that is necessary to 
attract their loyalty, I think it would be 
a grave error and a grave disservice to 
the working men and women and their 
employers in this country. 

Mr. President, I have two other letters 
which I ask unanimous consent at this 
time to include in the REcORD. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

CHEYENNE, WYO., 
January 16, 1978. 

Hon. Sen. MALCOLM WALLOP, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR WALLOP: I am writing in 
reference to the new Labor Reform Bills 
presently being considered by Congress. The 
bill in the House of Representatives is H.R. 
8419 and in the Senate is S. 1883. 

The first I heard of this new bill was from 
an article titled, "New Labor Laws Would 
Force Workers to Join Unions", published 
in the Clarior-Ledger Jackson Daily News, 
Jackson, Mississippi on December 25, 1977, 
copy attached. I feel this is a great injustice 
to be handed the American workers. I be
lieve the bill will place a yoke around every 
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worker's neck. Stop and consider the effect 
it can have on unemployment, economy of 
the country, and the companies that do not 
want Union shops? My feelings are com
panies will close, the economy will decline, 
and unemployment will rise. Making a work
P.r join a Union, if he is against it, means 
he cannot work at his profession. If he does 
join a Union, then his take home pay is de
creased, his buying power has decreased, and 
he is at the whims of the Union. 

May I call your attention to Article XIII, 
Section 1 of the Constitution of the United 
States, which says: 

"Neither slavery nor involuntary servi
tude, except as punishment for crime where
of the party shall have been duly convicted, 
shall exist within the United States, or any 
place subject to their jurisdiction." 

Forcing a person to join a Union against 
his wm is placing him in involuntary servi
tude, because he must do as told by the 
Union. Why do I say this? Because if the 
Union decides to go on strike, then he must 
follow that ruling. He cannot work for if he 
does, he will be harassed. Here is a good 
example of what I mean. The Soft Coal Union 
is on strike, and the newspapers and news 
reports are how non-union coal companies 
are being harassed by the Unions. They, the 
Unions, are doing everything they can to 
close them down. Is this right? 

The President has made speeches about 
the "Rights of Humans." I see where the 
passage of this type of law is not for the 
workers human rights to work, but taking it 
away from him. Taking away the "Human 
Rights" of the American people is starting 
the downfall of the American Way of Life. 
How can we speak of "Human Rights" to the 
world when it is being denied here? 

I agree, we do need new Labor Reform 
Laws. We need it to protect the non-union 
workers as well as the union workers. Look 
at the violence and destruction of property 
that has been caused by the present soft coal 
strike. Where are the laws that prevent vio
lence and destruction during a Union Strike? 
When violence and destruction are caused 
during a strike, every person in America is 
hurt. Companies are closed and worker's pay 
is lost because these companies do not want 
to have thousands of dollars worth of dam
ages done to the plants or mines. Where is 
their protection? 

I see where passage and signing into law 
either bill H.R. 8410 or S. 1883 is the first 
step to becoming a Union controlled country. 
Our Legislature, Executive and Judicial 
branches of the country will become, not by 
the people for the people, but by the Unions 
for the Unions. Again, our Rights as Humans 
have been lost. Look what the Union forces 
have done to the economy of Great Britain. 
Is this the same thing the American people 
want? I say "NO!" 

I strongly feel that the Bills for Labor 
Reform now in Congress are not in the best 
interest of the American Labor Force. Our 
Constitution gives the American people the 
right to life, liberty and the pursuit of hap
piness. Our life is threatened by strike vio
lence. Our liberty is taken away because we 
will be forced to join Unions to work and do 
their bidding. 

As a worker who wm fall in the category of 
being forced to join a union to work, I feel 
either B111 H.R. 8410 or S. 1883, if passed, is 
unconstitutional. · 

Sincerely, 
ALLAN D. WALCKER. 

NEW: LABOR LAWS WOULD FORCE WORKERS To 
JOIN UNIONS 

(By Reed Larson) 
Organized Labor, increasingly rejected by 

America's working people, is looking to Con
gress to give it a b111 with which it can force 

hundreds of thousands of additional workers 
into unwanted unions. 

This latest grab for government-given 
power comes at a time when there is conclu
sive evidence that the American wage-earner 
is less willing than at any time in the last 40 
years to join a union. 

In 1976, only 24.5 percent of all non-agri
cultural employees in the nation were union 
members-the lowest percentage since 1937, 
according to the U.S. Department of Labor. 

Union members now comprise only 20.1 
percent of our total labor force-a 20 percent 
drop since 1955, organized labor's highwater 
mark. Most of these workers joined a union 
because they had to-to hold their jobs. 

Private-sector unions sustained a new net 
loss of 866,000 dues-paying members between 
1974 and 1976-the first decline in union 
membership in 14 years. 

In 1976, union organizers won only 48 per
cent of 8.638 NLRB-supervised secret-ballot 
union representation elections--down from 
61 percent in 1965. And unions call for elec
tions only when they think conditions are 
most favorable for a union victory. 

The number of elections to withdraw from 
union representation increased from 200 in 
1967 to 600 in 1976. 

Confronted by these alarming statistics, 
union organizers are now waging a multi
million dollar campaign to influence Con
gress to pass what they erroneously call ala
bor law "reform" measure. 

Identical "reform" b111s have been largely 
prepared by and introduced at the bidding 
of the A~CIO. Union lobbyists and Secre
tary of Labor Marshall-- persuaded President 
Carter to endorse the "reform"-H.R. 8410 
in the House of Representatives and S. 1883 
in the Senate. H.R. 8410 passed the House on 
October 6, 1977. Hearings have been com
pleted on S. 1883 but final Committee action 
and floor vote is not expected in the Senate 
until early 1978. 

Unquestionably, the fundamental rights of 
working men and women will be severely 
jeopardized if either bill becomes law in its 
present form. Despite denials by the bill sup
porters, the effect plainly will be to coerce 
more and more employees into union mem
bership in non-Right to Work states-and 
into irrevocable (and automatically renew
able) dues check-off arrangements in Right 
to Work states. 

This coercion will be accomplished by es
tablishing devastating new financial penal
ties which the National Labor Relations 
Board-at the demand of Big Labor-can 
impose on any business resisting union de
mands. 

An employer who balks at compelling em
ployees to !"U'"'port an unwanted union, for 
example, would risk an NLRB ruling that he 
has not "bargained in good faith." The new 
government reprisals that would follow such 
a ruling could cripple large businesses and 
destroy smaller ones. 

As a result the typical employer would be 
strongly influenced to sign a union agree
ment without delay, no matter what union 
negotiators demanded. And almost invariably, 
union spokesmen insist that all employees 
be required to pay union dues or fees as a 
condition of continued employment. 

If S. 1883 (H.R. 8410 in the House) is 
passed into law, employees will become help
less pawns caught in a bitter struggle be
tween Big Labor, desperate for new mem
bers, and large and small businesses, afraid 
of government reprisals for resisting union 
demands. 

Clearly, S. 1883 is designed to blackmail 
employers into becoming the instruments of 
union oppression. This was accurately 
summed up recently by noted New York 
Times columnist A. H. Raskin, when he 
noted that union organizers have come to 
rely on "union-shop contracts and other 
kinds of 'pushbutton unionism' in which 

the employer delivers over workers." This is, 
the proposed law is heavily loaded with pro
visions which make it profitable for an em
ployer to compromise his employees' free
dom of choice while, at the same time, mak
ing it extremely costly for him to defend 
employee freedom. 

Ironically, this latest grab for power by 
union bosses comes at a time when Orga
nized Labor enjoys virtual exemption from 
most federal laws protecting human rights. 
As the 1974 winner of the Nobel prize in eco
nomic science, F. A. Hayek, wrote: 

"They (unions) have become uniquely 
privileged institutions to which the general 
rules of law do not apply. They have become 
the only important instance in which gov
ernments signally fail in their prime func
tion-the prevention of coercion and vio
lence." 

The inevitable results of our one-sided na
tional labor policy are what anyone would 
expect: union irresponsibility, corruption, 
and violence. Here a few typical examples of 
what has happened to workers who freely de
cided for themselves they did not want a 
union: 

Sammy Kirkland was viciously beaten in 
Florida for trying to operate a backhoe 
without a union card. In the Denver area, 
the chief organizer of the Northern Colo
rado Building and Trades Council had more 
than 40 apartment and townhouse devel
opments put to the torch as part of his 
scheme to drive non-union construction 
workers off the project and out of work. 

In Missouri the NLRB had to order the 
president of the Laborers Union Local to stop 
shooting at his own members! And in Louisi
ana, Joe Hooper, father of two small chil
dren, was shot to death by an AFL-CIO 
union mob. Hooper was even a union mem
ber . . . but he had joined the "wrong" 
union! 

To prevent further "stacking the deck" 
against the individual employee, the Na
tional Right to Work Committee has pro
posed three short amendments to S. 1883. 
The amendments would prohibit applica
tion of the bill's penalty provisions in any 
situation in which compulsory unionism is 
an issue in union contract negotiations. 

Backers of the labor law "reform" pro
posals say their purpose is simply to rein
force the right of employees to join unions 
and accept collective bargaining. If advo
cates of H.R. 8410 and S. 1883 were sincere, 
they would not object to the Committee's 
anti-compulsion amendments. Yet, congress
men acting in Big Labor's behalf made cer
tain the amendments were not even con
sidered in the House debate on H.R. 8410. 
And there are no signs to indicate that the 
pro-union Senate Human Resources Com
mittee has given the amendments consid
eration. 

The real intent of H.R. 8410 and S. 1883 
has now become clear. 

Rep. Frank Thompson (D-N.J.) admitted 
publicly in July that his proposal is aimed 
at "doing away with open shop havens." In 
his view, an "open shop haven" is created by 
a state Right to Work law. 

Once employed by the United Auto Work
ers as a union organizer, Rep. Thompson is 
principally known for introducing "sweet
heart" legislation sought by the union hier
archy-includ!ng the 1975 and 1977 "com
mon situs" picketing bills and the 1965 
measure designed to repeal Section 14(b) of 
the Taft-Hartley Act. 
AFL-CIO president George Meany confirmed 

organized labor's real goal on September 7, 
1977, when he appeared before the House 
subcommittee chaired by Thompson. Meany 
clearly signaled that passage of H.R. 8410 
would bring an all-out Big Labor attack on 
Right to Work when he said: 

"This is the year to revamp the first aspect 
of the (National Labor Relations) Act ... 
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Then let's get on to the second portion of 
the NLRA-the collective bargaining process, 
the strike, the picket line, the boycott, union 
security and Section ·14(b) ... " 

Further and conclusive corroboration was 
provided when Vic Kamber, the director of 
the AFL-CIO's "Task Force on Labor Law 
'Reform' ", trumpeted an October 31 poll, 
commissioned by the AFL-CIO, purporting 
to disprove widespread support for Right to 
Work laws. 

However, the findings by · the so-called 
"Public Interest Opinion Research" firm of 
Alexandria, Va., are contradicted by such 
reputable and widely-known research firms 
as George Gallup, The Roper Organization 
and Opinion Research Corporation of Prince
ton, N.J. 

According to a Gallup poll last spring, 63 
percent of the American public oppose com
pelling people who work for a unionized em
ployer to join a union once they have been 
hired, while only 31 percent support the idea. 

The National Right to Work Committee 
has no objection to--indeed it welcomes
real, meaningful labor law reform. But the 
bill which the House passed and which is 
scheduled to go before the Senate in early 
1978 is not it-at least in its present form. 

One thing this country does not need is an
other weapon which organized labor can use 
to force American men and women into join
ing a union or paying dues to keep their 
job. That's compulsion-that's un-Ameri
can--and that's wrong. 

RIVERTON, WYO., 
January 2, 1978. 

Senator MALCOLM WALLOP, 
Casper, Wyo. 

DEAR SENATOR WALLOP: I am a retail store 
operator in your state. My reason for writing 
is to let you know that I am completely 
opposed to S. 1883, the so-called Labor Re
form Act of 1977. I want you to vote against 
this measure when it is considered by the 
Senate. 

As I see it, this law is not reform; it is a 
power grab by big labor. They want the 
Congress to give them a free ticket to orga
nize workers. I don't agree to the idea of giv
ing labor unions a crutch. There is a lot of 
dissatisfaction with labor unions. They say 
they are for the worker; but it doesn't turn 
out that way. 

I have included some of my reasons for 
being opposed to S. 1883. 

(1) What does this bill mean in terms 
of equal access? If for example, an employer 
incidentally talked to one or two employees 
during working hours about the union, would 
the organizer have the same right? If so, a 
retailer's selling floor would become the or
ganizational campaign ground. That kind 
of activity could seriously disrupt the on
going conduct of business. 

( 2) The new proposal would also give all 
the advantage to the union in an organizing 
campaign. The union could work months 
getting signature cards from my employees; 
once they had 51% of them signed up they 
could ask for an election. As a store manager, 
I have all kinds of things to do. I do 
not spend all of my time trying to prevent 
union activity. More likely than not, the 
first word I would have about the union 
election is when I am notified that it will 
take place in 15 days. Now how am I sup
posed to be able to answer all the union's 
charges and tell my side of the story? Fifteen 
days is just not long enough; particularly 
when the union has had months to work on 
my employees. This is not labor reform, this 
is union power grabbing. 

(3) A third part of S. 1883 that really 
bothers me is that if a union wins the right 
to represent my employees, the government 
could step in and tell me how much I have 
to pay the employes if I don't dance to the 

union's jig while bargaining. That's nothing 
more than putting the government on the 
union's side. That's unfair. 

There are plenty of other problems with 
this bill, Senator. As my representative I 
ask you to vote against this measure. It is 
a wrong move and it is a move against the 
rights of both employees and their employers 
and for a big special interest group. Vote 
No, on S. 1883. 

Sincerely, 
LARRY NABER. 

Mr. WALLOP. These letters are from 
people who are not employers but 
employees. 

I would suggest that both sides have 
a genuine interest in their opposition 
to this bill; that it is not something that 
is opposed by the giants of industry in 
this country; it is not something that is 
opposed by antiworker human beings, 
cruel, unreasonable capitalists, but peo
ple who are genuinely the backbone of 
the economy of this country, and who 
genuinely work to seek to represent the 
best interests of the working men and 
women of this country. 

Mr. President, I see the distinguished 
Senator from Oklahoma <Mr. BARTLETT) 
has arrived on the floor. I yield to him 
at this time. 

The PRESIDING OFFICER. The 
Senator from Oklahoma. 

Mr. BARTLETT. I thank the Senator 
from Wyoming. 

Mr. President, last week I directed my 
remarks on the subject of the Labor 
Law Reform Act to the substitute bill in
troduced by our distinguished majority 
leader, Senator BYRD. I was not able to 
read my statement in its entirety be
cause of the fourth cloture vote that was 
schedule to take place then. Today I 
would like to begin my remarks at the 
point where I was cut off. 

As I stated in my previous address on 
the subject of the Byrd substitute, I 
believe that it does cover some of the 
concerns with H.R. 8410, as expressed 
by those of us here who feel that pas
sage of this legislation is not in the best 
interests of the small businessman or 
the employee. But I hastened to add then, 
just as I do today, that the fundamental 
thrust of the amended provisions re
mains the same, and thus the substi
tute fails to reflect genuine compromise. 

3. MAKE-WHOLE REMEDY-SECTION 9 

Under the current law, there is no 
provision for a "make-whole" remedy. 
But under section 9 of H.R. 8410, 
which amends section 10(c) of the Na
tional Labor Relations Act, the Board 
may award, in cases where there has 
been an unlawful refusal to bargain be
fore entering into the first contract, 
compensation to unit employees for the 
delay by the unfair labor practice. 

The amount is to be measured by the 
difference between, first, the wages and 
other benefits actually received by such 
employees during the period of delay, 
and second, the wages and fringe bene
fits the employees were receiving at the 
time of the unfair labor practice mul
tiplied by the percentage change in 
wages and other benefits stated in the 
Bureau of Labor Statistics average wage 
and benefit settlements, quarterly re-

port of major collective bargaining set
tlements, for the quarter in which the 
delay began. 

The Byrd substitute deletes this 
standard and inserts in its place the 
Bureau of Labor Statistics' "employ
ment cost index" for occupations covered 
by collective-bargaining agreements. Ac
cording to Senator BYRD, this standard 
''should assure that the experience of 
small employers will be fairly reflected 
in the Board's remedy." Senator BYRD 
indicated in his statement in support of 
the substitute that an employer will not 
incur make-whole liability- prior to the 
time that it is put on notice by the 
NLRB's general counsel that an illegal 
refusal to bargain is taking place. This 
"safeguard," however, is nowhere re
flected in the language of the substitute 
as printed in the June 8, 1978, CoNGRES
SIONAL RECORD. 

Mr. President, the substitute thus ex
changes one complex governmental 
standard for another-it does nothing 
to alleviate the difficulties associated 
with the use of any governmental stand
ard. For example, by computing a par
ticular employer's make-whole liability, 
a union can use this figure to its tactical 
advantage both in efforts to organize 
employees, and in the negotiation of an 
initial contract. During organizing 
drives, union organizers could guaran
tee minimum wage rate hikes in the 
initial contract simply by indicating that 
in the event the employer refuses to 
bargain in good faith the Government 
will provide employees with a specified 
increase in hourly wages as a remedy for 
the unlawful conduct. 

In addition, an employer's make-whole 
liability will inevitably serve as an ar
tificial floor below which a total economic 
package may not realistically fall. No 
union will be willing to accept an eco
nomic package less than what can rea
sonably be anticipated through make
whole relief. Finally, the substitute meas
ure does nothing to preclude application 
of the make-whole remedy to employers 
who are doing nothing more than satis
fying the statutorily required prerequi
sites for court review of Board determi
nations in representation proceedings. 

Assuming that Congress approves this 
remedy, although it is my hope that they 
do not, qualifying language should be 
added so that this provision would not 
aoply in situations where an employer 
legitimately challenges a refusal to bar
gain finding and/ or where there is a 
genuine issue of fact or law concerning 
determinations arising from an election; 
for example, unit i<3sues, objections to 
the conduct of an election. 

Due to the many problems with respect 
to computing the amount of compensa
tion to be awarded an employee based on 
the Bureau of Labor Statistics settlement 
index, or the "employment cost index," I 
believe that a new and ob.iective formula 
should be formulated. For example, the 
following language might be adopted in 
the ap-rropriate places of section 3(a) 
of H.R. 8410: 

In a case in which the Board determines 
that an employer's unlawful refusal to bar
gain prior to the entry into the first collec-
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tive bargaining agreement with a. representa
tive selected or designated by a majority of 
employees in the bargaining unit was for the 
sole purpose of delay and no genuine issue 
of law or fact was present to . warrant a 
refusal to bargain, the Board may award 
to the employees in that unit compensation 
on a lump-sum basis for the delay in bar
gaining caused by the unfair labor practice. 
In determining the amount of compensation 
to be received as a. result of the delay in bar
gaining caused by the unfair labor practice, 
the Board shall consider ( 1) wage increases 
received by employees in the same geographi
cal area performing similar work for the 
period of time in question; (ii) wage in
creases received by bargaining unit employees 
prior to refusal to bargain; (iii) wage in
creases received by employees in other facili
ties of employer in the same geographical 
area performing similar work over period of 
time in question; and ( iv) such other fac
tors as the Board determines relevant. Upon 
consideration of these factors, the Board 
shall ascertain what the percentage change 
in wages would have been for the period of 
time in question and shall multiply that 
change by the difference between the wages 
received by such employees during the period 
of delay, and the wages such employees were 
receiving at the time of the unfair labor 
practice. 

Mr. President, the "make-whole" 
remedy under H.R. 8410 represents a 
fundamental shift in Board policy con
cerning collective bargaining. Succinctly 
stated, that policy which dates back 
to the days of the Wagner Act of 
1935 has been for the parties to reach 
their own agreement without Govern
ment interference with respect to the 
terms of the settlement. It is also yet 
another example of a punitive remedy 
being assessed against the employer. The 
make-whole remedy will result in the 
Government writing contracts for the 
employer and, therefore, the entire proc
ess of free collective bargaining, which is 
the cornerstone of labor-management 
relations in this country will be over
turned. 

Because the Board will, in effect, be
come a third party in all negotiations, 
this governmental intrusion into rights 
is unprecedented. 

A key factor which the committee 
failed to consider is that the United 
States, in comparison to developed coun
tries with free trade union movement, 
ranks among the lowest in terms of per
centage of available workdays lost to 
labor disputes. It is clear, therefore, that 
prior to overhauling the process of free 
collective bargaining, which has worked 
exceptionally well over a period of 40 
years, that the need and the proposed 
benefits of the change be clearly 
demonstrated. 

This factor must be coupled with the 
findings in a recent study on the eco
nomic impact of the make-whole remedy 
conducted by Rinfret Associates, that-

[T]he "make-whole" provisions ... appear 
to use an extreme settlement solution and 
appear to be inequitable, unfair and to vio
late the spirit of fair play which is the es
sence of American legislation. These Amend
ments, as proposed, could result in an un
fair economic advantage for large trade 
unions and for large business. 

Thus, not only is this provision an in
flationary one, but it might accelerate 
the exportation of jobs in those indus-

tries that are already besieged by for
eign competition. 

Moreover, it is difficult to understand 
why the average wage and benefit set
tlements index or the employment cost 
index is an appropriate standard to 
penalize employers whose wage rates 
may be less than the index. An analysis 
of the companies comprising the Bureau 
of Labor Statistics index, which includes 
representatives from the telephone, 
steel, automobile, aluminum, and rub
ber industries, reveals three common 
characteristics: they are oligopolies; 
they are capital intensive, as opposed to 
labor intensive; and, they are industries 
in which unions have historically had a 
stronghold indicating a total disparity in 
leverage. Thus, by definition, these set
tlements will be significantly greater 
than ·the normal first contracts with a 
small employer. 

A case in point is the recently nego
tiated coal contract which has been 
costed out over a 3-year period to a 41 
percent increase in salary. Since the 
contract is front loaded, which entails 
a greater salary increase during the first 
2 years than in the final year, the 
first-year salary increase may be as high 
as 15 or 16 percent. 

A further problem in this area con
cerns the committee's insistence that 
benefits be considered as well as wages. 
According to a highly complicated for
mula set out in the Senate report <page 
17, n. 5), one must attempt to place a 
cost figure on benefit plans- " 

[I]n situations where the only compensa
tion to the bargaining unit employees is in 
the form of wages. 

The simple answer to this proposition 
is that costing out benefits is a terribly 
complex process which entails placing 
dollar figures on such intangibles as holi
days, vacations, pensions, health and 
welfare plans, and the like. It is perfectly 
obvious that unless another more feasible 
approach is taken, decisions on this sub
ject will be arbitrary at best. 

Mr. President, the make-whole remedy 
is particularly inappropriate because a 
refusal-to-bargain charge by the Na
tional Labor Relations Board which 
arises out of delays occurring before the 
signing of a first contract is often a 
minor, technical violation of the act. 
Moreover, any unilateral change by an 
employer with respect to mandatory sub
jects o.f bargaining, may violate section 
8<a> (5) of the act. 

Thus, if a company decides to require 
its employees to wear respirators based 
on preliminary findings by the Occupa
tional Safety and Health Commission 
that a certain product has potential toxic 
effects, this unilateral action may result 
in a section 8(a) (5) violation irrespective 
of management's good intentions. 

Similarly, an employer may violate the 
act if he refuses during negotiations to 
allow a union representative to examine 
his books and records with particular 
reference to the unit costs and profit 
margins. See, e.g., NLRB v. Truitt Manu
facturing Co., 351 U.S. 149 <1956). 

The case law on this subject shows that 
employers acting in complete good faith 
are oftentimes found in violation of sec
tion 8(a) (5). The imposition of such a 

drastic remedy in this context is totally 
unfair and is disproportionate to the vio
lation that it is designed to cure. 

The make-whole remedy will also 
eliminate the employer's only effective 
method under existing law of appealing 
adverse decisions in cases where bar
gaining units are determined. Under 
current practice, an employer must re
fuse to bargain with a union if he wishes 
to seek appellate court review of what he 
considers an erroneous bargaining unit 
determination or an objection to the 
election. If the court rules against the 
employer, the Board may then issue a 
bargaining order as a remedy. Thus, the 
well-settled practice of challenging bar
gaining unit determinations would be 
effectively eliminated because the em
ployer will be deterred from seeking 
court review because he risks a more se
vere sanction. 

The make-whole remedy directly con
tradicts precedent thwarting efforts of 
the Labor Board to interfere in the bar
gaining process. There are several Su
preme Court rulings prohibiting the 
Board from compelling settlement of 
disputes over the terms of a contract. 

The Court has repeatedly held that 
the right to bargain does not entail the 
right to insist on a position free from 
economic disadvantage. It is not surpris
ing, therefore, that this remedy was re
jected by the former Secretaries of La
bor and Board Chairman Fanning in 
their testimony before the House Sub
committee on Education and Labor on 
H.R. 8410. 

4. CONTRACT DEBARMENT-SECTION .9 

Under the current National Labor Re
lations Act there is no provision for de
barment. But under section 9 of H.R. 
8410, which amends section 10 <c> of the 
act, companies or labor organizations 
found to be in willful violation of a 
Board or court order may be debarred. 

This debarment procedure is initiated 
by the Board which makes a recommen
dation to the Secretary of Labor. The 
Secretary then has the discretionary au
thority to reduce or rescind a debarment 
order whenever the Board determines 
that the unfair labor practices upon 
which the order is predicated have been 
remedied. 

The Byrd substitute measure incor
porates an essentially meaningless 
change into the contract debarment pro
vision. It would turn the Secretary of 
Labor's discretionary authority into a 
mandatory authority so that debarment 
orders would be lifted automatically upon 
a Board determination that the unfair 
labor practices have been remedied. 

The substitute measure fails to ad
dress any of the inherent deficiencies in 
the contract debarment procedure. For 
example, it does nothing to alleviate the 
unfairness to employees who lose their 
jobs as a result of debarments. Nor does 
it provide any remedy against flagrant 
violators of the NLRA who do not con
tract with the Federal Government. 

In addition, the failure to provide for 
appellate review of either Board's de
termination that a willful violation has 
occurred or the Secretary of Labor's de
termination that debarment will not ad-
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versely affect the national interest per
petuates the due process infirmities in 
the current provision. Finally, the substi
tute maintains the incentive for parties 
to litigate rather than settle cases which 
have been filed so as to minimize the 
possibility of loss of future Government 
contracts. 

Mr. President, assuming that Congress 
really believes that debarment is a nec
essary sanction, and I want to make it 
clear that I do not, enforcement should 
be left in the Federal district courts as 
characteristic of Board procedure with 
respect to contempt matters. Because the 
Board has been successful in enforcing 
contempt charges before the Federal dis
trict courts, there is no reason to as
sume that it will not be equally success
ful in bringing debarment charges in 
that forum. 

The Federal district courts insure that 
there is no institutional bias or other 
personal or political considerations taken 
into account. 

There can be no question that debar
ment is fundamentally punitive. Chief 
among the problems resulting from this 
new remedy is the fact that debarment 
would be profoundly counterproductive 
to the goal of H.R. 8410 to protect work
ers' rights because of the simple fact that 
debarment would, in many cases, mean 
the loss of jobs for those employees who 
would be working on the contract. It ob
viously makes little sense to punish the 
worker for the employer's acts, even in 
cases where unfair labor practices by 
recalcitrant employers are willful and 
repeated. 

The experience of the Office of 
Federal Contract Compliance Programs 
(OFCCP) illustrates why debannent 
should not be implemented, or at the 
very least, why debarment should not be 
implemented at this time. The difficul
ties within the OFCCP became so severe 
that a special task force was assembled 
to develop constructive suggestions lead
ing to a more workable program. 

That task force has just recently is
sued a report in September, 1977, on its 
findings entitled "Preliminary Report on 
the Revitalization of the Federal Con
tract Compliance Program." The report 
is less than complimentary. In referring 
to the lack of standards or guidelines 
within the OFCCP, the report acknowl
edges that: 

Until such time as OFCCP codifies and 
demonstrates its ability to require rigid 
adherence by contract officers to reasonably 
definitive and objective standards for com
pliance decisions the fear of contractors will 
remain somewhat justified. (Emphasis 
added.) 

(Mr. DECONCINI assumed the chair.) 
Mr. BARTLETT. The debannent pro

vision is also without any qualifying lan
guage as to its application. As presently 
constructed, an entire corporation may 
be barred from receiving Government 
contracts even though only one of its 
affiliates or divisions is found guilty of a 
willful violation. Such a result is an over
kill and is directly contrary to Board 
precedent which has developed several 
tests in analyzing whether two or more 
companies can be considered a "single 

employer." These tests include an analy
sis as to whether there is interdepend
ence of operations, common ownership 
and control, and common direction of 
labor relations policies. These tests could 
serve as a useful guide rather than fol
lowing the current "shotgun" approach. 

Mr. President, it also appears that the 
sponsors of debarment contemplate that 
the Board will cease having contempt 
power. Under the current law, the 
Board may seek a contempt order in the 
Federal district court compelling the re
spondent to comply with a former Board 
ruling. 

Under this section, however, the 
Board is imbued with the authority to 
seek debarment after determining that 
the respondent has willfully violated a 
final order. The difficulty with this 
scheme is the lengthy 6-month period 
of time it usually takes for an adminis
trative law judge to reach a decision to
gether with the additional 6-month 
period of time it usually takes the Board 
to reach a decision on appeal. 

The end result may, perhaps, be stated 
more graphically by the suggestion that, 
by providing relief according to the ad
ministrative law judge route as a sub
stitute for contempt power, you might 
increase delays on the order of a 1,000 
percent. Moreover, Federal district courts 
are much speedier than administrative 
law judge proceedings and are em
powered to give much greater relief in 
terms of possible sentences, fines, and the 
like, than an administrative law judge. 

Supporters of debarment also fail to 
. consider the Board's success in bringing 

contempt charges against violators of 
the Act. Throughout its history, the 
Board's record of bringing contempt 
charges against repeated or willful vio
lators of a Board order is impeccable. 
By the same token, there are a number 
of extraordinary remedies available to 
the Board in dealing with the very small 
percentage of persistent offenders. 

In sum, debarment represents a com
plete and unwarranted change in the 
philosophy of the act. Since there is a 
very real possibility that it will result in 
idling workers, it profoundly contradicts 
the avowed goal of H.R. 8410 to protect 
workers' rights. Not surprisingly, labor 
spokesmen have expressed much con
cern on this problem <oversight hear
ings on the National Labor Relations 
Board, 94th Cong., 2d Sess. 460 <1976)). 
Statement of Louis P. Poulton, asso
ciate general counsel of lAM and the 
American Conference of the United 
States recommended that this sanction 
be deleted (oversight hearings on the 
National Labor Relations Board, 94th 
Cong., 1st Sess. 523 n. 23 <1975)). 

5. NLRB REGIONAL OMBUDSMAN 

The Byrd substitute incorporates an 
earlier amendment to H.R. 8410 which 
would direct the Board to establish om
budsmen in each of its regional offices. 
These individuals, in the words of Sen
ator BYRD: 

Would respond to inquiries about the op
eration of the law, Board procedures, com
plaint processing, and so on. Adoption of 
this proposal will provide meaningful assist
ance to the smaller businesses covered by the 

Act for whom the cost of outside counsel is 
burdensome. 

Under current law, the Board conducts 
representation elections and prosecutes 
and adjudicates alleged unfair labor 
practices. The Byrd proposal would ef
fectively place the Board in the position 
of dispensing substantive legal advice as 
well. 

The Board's regional offices currently 
provide the public with a wide range of 
information regarding Board jurisdic
tion and Board procedures. For example, 
Board personnel routinely respond to in
quiries regarding probable Board juris
diction, whether certain conduct con
stitutes an unfair labor practice, proce
dures for filing charges, and many other 
questions pertaining to the administra
tion of the act. 

Regional personnel do not provide sub
stantive legal counsel because to do so 
would put the regional offices in an ad
ministratively impossible dilemma. For 
example, notices to respondents that un
fair labor practice charges have been 
filed could well be met with a response 
that the conduct engaged in was a direct 
result of advice supplied by the ombuds
man. In addition, the proposal would 
give rise to legitimate complaints that 
taxpayer dollars were being utilized to 
subsidize the legal services of small busi
nesses. 

6. FREEZING NLRB JURISDICTION 

Finally, the substitute incorporates a 
provision which would preclude the 
Board in the future from asserting juris
diction over enterprises that do not sat
isfy the discretionary jurisdictional 
standards in effect on May 1, 1978. When 
this provision was originally introduced, 
the distinguished majority leader indi
cated that he believed it answered the 
charge that upon passage of the labor re
form legislation "the NLRB will proceed 
to extend its jurisdiction to cover hun
dreds of thousands of small employers." 

Relaxation of the Board's jurisdic
tional standards, however, is not a major 
concern of the small business communi
ty. Indeed, many small businesses would 
welcome the protection afforded by the 
NLRB in its current, well-balanced fonn. 
Rather than being opposed to the NLRB 
per se, small business is opposed to the 
decidedly prounion amendments to the 
NLRB which are contained in H.R. 8410. 

In addition, the provision effectively 
guarantees the very result it purports to 
avoid. Because the Board's discretionary 
jurisdictional standards are expressed in 
terms of specific dollar volumes of busi
ness, inflation steadily erodes the juris
dictional thresholds thus expanding 
jurisdiction over small businesses. With 
the Board's monetary jurisdictional 
standards frozen at 1978 levels, the in
evitable effect over time will be to sys
tematically bring increasingly large 
numbers of small businesses under the 
Board's jurisdictional umbrella. 

But under section 14(c) (1) of the 
Landrum-Griffin Act, the Board is al
ready precluded from making its juris
dictional standards more stringent than 
those prevailing on August 1, 1959. The 
standards prevailing at that time <and 
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still effective today) were announced in 
Siemans Mailing Service, 122 NLRB 81. 
These standards were expressed in terms 
of specific dollar volumes depending 
upon the type of business in question. 
However, inflation has steadily eroded 
their jurisdictional thresholds, thus ex
panding jurisdiction over small busi
nesses. 

The Byrd amendment would continue 
this expansion by codifying standards 
written 20 years ago without taking into 
account the effect of inflation since that 
time. For example, the Board will assert 
jurisdiction over a nonretail enterprise 
if the gross annual outflow or inflow of 
goods sold or purchased are only $50,000. 
Because of inflation, far more small 
businesses would have been exempted 
under the $50,000 standard in 1958 than 
would be true today. 

As is readily apparent, organized labor 
would benefit greatly from adoption of 
the Byrd amendment. By removing the 
Board's discretion in determining the 
scope of its jurisdiction, the amendment 
insures a gradual expansion in the cov
erage of the NLRB. 

The Byrd amendment would still leave 
under the jurisdiction of the Board 847,-
497 business establishments, a rather 
substantial number even if one were to 
subtract all of the Fortune 500 compa
nies. These businesses employ over 44 
million workers, 75 percent of the cov
ered work force. Statistics provided by 
the National Labor Relations Board fur
ther indicate that the companies which 
do not come under the Board's jurisdic
tion employ, on the average, less than 
five employees. Thus, while "Mom and 
Pop" stores may not be involved here, 
just about every business is. 

Ignored by the proponents of H.R. 8410 
is the practical effect of strengthening 
the power of unions against small em
ployers. Union arguments in support of 
current labor law amendments include 
claims that employers engage in dilatory 

· tactics before the courts and the NLRB. 
The only examples cited are very large 
corporations that have retained expert, 
and quite expensive, legal counsel. One 
might question whether a business em
ploying only five workers has the finan
cial resources to use the delaying tactics 
described by the unions if its propa
ganda is true. 

Also, one might question whether a 
union is actually going to provide indi
vidual service to bargaining units of only 
five employees. If employees in these 
small units want union representation, 
it is available to them under present law. 
However, it would seem that such per
sons should not be forced into union 
membership solely because their em
ployer would be forced into capitulating 
to union demands under the provisions 
of H.R. 8410. 

As the NLRB stated in South Hoover 
Hospital, 

A small employer's first violation of the Act 
may be a.ttributable to its gross ignorance of 
the labor laws rather than to its calculated 
design to subvert them. 

That comment notwithstanding, H.R. 
8410 would effectively establish harsh 
new penalties to be applied against any 

business, large or small, found to have 
violated the act either intentionally or 
in advertently. 

One other important fact not apparent 
from a cursory review of the Board's own 
jurisdictional standards is that the 
NLRB normally goes to great lengths to 
exercise jurisdiction over an employer 
even if its own criteria are not met. For 
example, the dollar volume of a motel in 
Sands Motor Hotel fell below the juris
dictional threshold. Nevertheless, the 
Board came up with the necessary dollar 
amount by lumping the motel's dollar 
volume in with the volume of a restau
rant doing business near the motel, even 
though the restaurant was a wholly sep
arate corporation. 

A similar result· occurred in James 
Johnston Property Management. There, 
the Board was confronted with an em
ployer who provided management serv
ices to several small apartment build
ings, but whose gross revenues fell below 
the $500,000 minimum. It overcame that 
problem by combining the dollar rental 
volume of all the buildings that the agent 
managed for the individual owners. As 
member Penello pointed out in his dis
sent, such a device was inappropriate as 
Johnston, together with all the other 
building owners, did not constitute a 
single employer. Each apartment was 
managed on a joint basis by Johnston 
and the owner of that particular build
ing. There was no relationship of any 
sort between each of the building owners. 

The Labor Act is grounded on the com
merce clause, and one might think that 
the Board would allocate its limited re
sources carefully by considering only 
those cases having a substantial effect 
on commerce. However, when Grand Re
sorts, Inc., came before the Board, it 
chose to extend jurisdiction to a group of 
j ai alai players on strike against a gam
bling corporation. Interestingly enough, 
while the Board was processing the ca.Se, 
the Immigration and Naturalization 
Service ruled that as long as the players, 
who had entered the country on occupa
tional visas, were not working, they were 
subject to deportation. All 34 of the 
players, citizens of either Spain or 
Mexico, were sent home. 

Finally, this provision would preclude 
the Board from reevaluating prior dis
cretionary refusals to assert jurisdiction 
in light of current economic conditions. 
In the past few years, the Board has 
reversed precedent and asserted juris
diction over private nonprofit colleges 
and universities, charitable nonprofit 
institutions, and law firms on the basis 
that changed conditions made assertion 
of jurisdiction appropriate. Such reex
aminations would not be possible under 
the Byrd substitute. 

Mr. President, many of us, indeed I 
think just about every one of us who 
oppose H.R. 8410, oppose it primarily 
because of the dangers it poses to small 
businessmen all across this great land of 
ours. Since our distinguished majority 
leader introduced his substitute measure 
there has been an attempt by the Sena
tors engaging in this extended debate 
to illustrate and to explain their reasons 
for objecting to the substitute. 

But we have not succeeded in convinc
ing the proponents of this reform meas
ure that our continued concerns are 
genuine. So at this time I think it would 
be instructive to let small business speak 
for itself. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD mate
rial issued by the NFIB, a rebuttal to 
George Meany and other advocates of 
labor law reform legislation, and a state
ment by the Small Business Legislative 
Council of the National Small Business 
Association. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

Within the past few weeks, small business 
has been pictured in big labor, union-spon
sored national advertising as a smokescreen 
for big business and as a victim of a shell 
game in the current debate over labor law 
"reform". Tile National Federation of In
dependent Business (NFIB), the nation's 
largest small business organization, with 
more than one-half m11lion members, wishes 
to refute this myth. 

Small business has every reason to be wary 
of big labor's designs. Small business is labor 
intensive. It depends more upon its work
ers and less upon expensive equipment for 
success and growth. So when big labor leads 
the fight for an unnecessarily steep increase 
in the minimum wage, small business gets 
hurt. 

When big labor refuses to support an ex
pansion in the youth apprenticeship wage 
program, small business feels it as much 
as the young and unemployed. NFIB sup
ported an apprenticeship wage proposal that 
could have provided thousands of young 
people with jobs. Big labor and its political 
allies shot it down. 

And when big labor tells the President to 
take a walk with his voluntary wage re
straint program, small business will certain
ly end up paying the price of higher infla
tion. 

Small business was told not to fear OSHA, 
not to wory about ERISA. Now small busi
ness is being told not to fear the "labor law 
reform" bill, S2467. It is only a procedural 
matter; it is not aimed at promoting orga
nized labor--so we are told. But let's look 
at the facts. 

Tills proposed labor law legislation has 
been pushed by the bureaucrats and power 
brokers of organized labor. Tills is not sur
prising. It seems that the union leaders have 
noticed a phenomenon very disturbing to 
them: more workers want less union in
volvement than ever before. Today only one 
out of five workers belong to unions, com
pared to more than one out of four 20 years 
ago. And last year unions won fewer than 
half of the certification con tests supervised 
by the NLRB. 

TWISTED LOGIC 

Small business recognizes the motivation 
of union bosses. It is as obvious as it is 
audacious: unions have not been successful 
under our present system of labor laws, so 
they want to change the rules to improve 
their organizational record. Tills logic com
pletely overlooks the obvious question. If 
unions are so good for their members, why 
don't more members join unions? 

Wherever the fault lies, it is not with the 
federal labor law. In the 40 years since pas
sage of the original National Labor Relations 
Act, workers in this nation have enjoyed 
tremendous gains in wages, fringe benefits 
and job security. And the resulting economic 
and political impact of unions is awesome 
and obvious. The present federal labor law 
generally has worked as it was intended and 
is not in need of wholesale reform. 
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But the blll's proponents disagree and 
claim several current examples of organizing 
efforts frustrated because the federal law is 
not tough enough. Whatever the facts may 
be in those cases, it is certain that large 
national companies wm continue to have 
legions of lawyers and labor consultants 
available to advise them on how to stay in 
the bounds of the law and st111 give the 
unions a good fight. Small businesses, how
ever, will be severely affected l>Y this b111. 

SMALL BUSINESS ALREADY AN EASY TARGET 

Big labor may well complain that it can
not win against big business. The NLRB 
1976 annual report lists labor as winning 
only 22 percent of the 111 organizing elec
tions of units with 500 or more workers. But 
big labor has been going after small business 
with a vengeance and has been very success
ful at it. For the same period the NLRB 
supervised 3,865 elections in units with fewer 
than 20 employees and unions won 57 per
cent, nearly three out of every five orga
nizing drives for small units. Small businesses 
with small groups of employees are clearly 
easy targets for the big labor leaders. 

These statistics document a situation dis
tressing but famlllar to many small busi
nesses. Not only do they usually lack regular 
counsel on labor affairs and laws, but they 
often lack the time and resources to effec
tively fight any organizing drive. Small bust
ness owners do not sit in board rooms giving 
orders. They are often their own foreman, 
inspectors, accountants, and janitors. They 
cannot take the time to print placards or 
organize employee rallles to discuss their 
views on unions. They are sharply restricted 
by law and NLRB decisions as to the type 
and content of contracts with their employ
ees on the union issue. And they are often 
unaware of any movement toward union
ization of their firms until they are present
ed with the certification petition by the 
NLRB. By then the union has done all its 
advance work and the business owner faces 
a stacked deck. Such circumstances some
times lead employers to feel pressured and 
react precipitously, especially 1f they are un
fam111ar with the nuances of the federal 
labor law, as most small business owners 
are. 

This bill, in the name of streamlining 
"procedures", w111 further handcuff the small 
business owner who is faced with an orga
nizing campaign from a sophisticated, ex
pertly advised national union. The elections 
would be even quicker and the penalties 
would be even harsher. 

This viewpoint of labor law reform-based 
on the realities of the small business own
er's environment, is substantiated in a re
cent analysis by the Small Business Adm1n-
1stra tion ( SBA) : 
... The Labor Reform B111 will give un

ions an unfair advantage over small busi
nesses who have neither the time or exper
tise (including resources to acquire the ex
pertise) to walk the very thin compliance 
line proposed by the b1lls. Since the penal
ties for noncompliance are so severe, most 
.small businesses confronted with a union 
organization drive w111 likely give up in ad
vance rather than risk any action which 
might be construed later to have been il
legal. This w111 result in unnecessarily in
creased costs which small businesses are 
least able to pass on to consumers. Pro
jected further, this means many more small 
businesses going out of business. 

Congress is responsible for legislating in 
the public interest. Trade unions now are 
large, powerful bureaucracies. What is good 
for big unions and their leaders is not nec
essarily good for the nation. Federal labor 
laws must strike a balance for workers, 
among unions and businesses, large and 
small. Each has different needs and prob
lems. The Senate should realize that s . 2467 

will badly tip that balance against small 
business. 
THE LABOR REFORM ACI' AND SMALL BUSINESS; 

THE DANGERS OF AN "EXEMPTION" TO THE 

NATIONAL LABOR RELATIONS ACT 

On Friday, May 26, 1978, Senate Majority 
Leader Robert C. Byrd (D-W. Va.) proposed 
an amendment to th·~ Labor "Reform" Act 
which would codify existing jurisdictional 
limits set by the National Labor Relations 
Board. It was argued that this amendment 
would satisfy the objections of those who 
opposed the "Reform" bill because of its im
pact on small business, on the grounds that 
under this amendment such businesses 
would now be "exempt" from the National 
Labor Relations Act as amended by the bill 
assuming it is passed. This is a phony prem
ise! In fact, implicit in this amendment is 
the admission that the Labor "Reform" Act 
is anti-small business. Nevertheless, this 
amendm·~nt does nothing to protect those 
small businesses already covered under the 
Board's jurisdictional tests from the bla
tantly pro-union provisions of the "Reform" 
b111. Moreover, the amendment goes even 
further and strips away the protection af
forded by the basic labor law to those small 
businesses and their employees who may 
not now be covered but who may become 
involved in labor disputes over which the 
Board would have exerted jurisdiction but, 
under the Byrd amendment, would be pro
hibited from doing so. 

Thus, the Byrd amendment helps no one 
and hurts those small businesses who would 
be disenfranchised from the National Labor 
Relations Act. 

SCOPE OF THE NLRB'S JURISDICTION 

As further evidence that the Byrd amend
ment is simply a ploy to mislead those who 
recognize the adverse consequences this bill 
wm have on small business, consider the 
following. According to th·~ NLRB's own sta
tistics about 847,497 businesses are present
ly covered under the Board's discretionary 
jurisdictional limits. These businesses em
ploy some 44 million employees, or about 
75 per cent of the country's covered work
ers. Approximately 647,000 of these busi
nesses are non-union. These are the targets 
for union organizing and the proposed 
amendment does nothing to protect these 
small businesses from the pro-union in
flationary provisions of the so-called Labor 
"Reform ·• Act. Thes·~ companies lack the 
financial resources and the sophistication to 
counter professionally-managed union or
ganizing drives and, in effect, wm be forced 
to capitulate to union demands under the 
provisions of S. 2467. The Byrd amendment 
offers no help to these small businesses 
whose opposition to the b1ll remains 
adamant. 

The Byrd amendment completely misses 
the mark in attempting to meet the objec
tions of small business to S. 2467. No group 
has objo~cted to the provisions of basic labor 
law, the National Labor Relations Act. In 
fact, small business has consistent!.)· main
tained that the present law is balanced, and 
has served the purpose of promoting indus
trial stab111ty. Yet the amendment would 
permanently exclude "smaller" businesses 
from coverage under the Act, while at the 
sam) time subject small businesses to the 
harsh provisions of the "Reform" b1ll, which 
would permanently tip the balance in favor 
of unions. The "protection" afforded by the 
amendment is illusory and would have the 
perverse effect of limiting the protection of 
the Act while at the same time giving union 
organizers everything they ever wanted to 
force unions on small businesses already 
covered. 

Mr. BARTLETI'. Mr. President, the 
above discussion demonstrates that there 
are substantial problems posed by many 

of the major provisions of H.R. 8410. An 
intelligent discussion of the bill requires 
that these problems be raised so that the 
Members of the Senate understand that 
many of the provisions designed to ex
pedite Board case-handling procedures 
will not serve their intended goals. There 
can be little question that H.R. 8410 does 
not constitute even a partial effort at 
true "labor law reform}' By focusing 
solely on the alleged abuses of manage
ment, the bill does not address several 
areas which are in serious need of 
correction. 

At the same time, there are provisions 
in the bill which, while objectionable 
in part, have less of an impact on re
sponsible employers. Such provisions in
clude section 11-mandatory injunctions, 
section 4-rulemaking, and section 13-
stranger picketing. Although these pro
visions are less objectionable than the 
others mentioned above, they still rein
force the argument that this attempt at 
reform will merely lengthen the process 
and fail to provide true reform to in
dividual workers. 

7. PRELIMINARY INJUNCTIONS 

Under the current National Labor 
Relations Act, the Board has discretion
ary authority to seek injunctive relief to 
reinstate a discriminatorily discharged 
employee. 

Section 11 of H.R. 8410, which amends 
section 10<1) of the act, requires the 
Board to petition for a temporary injunc
tion to reinstate a discriminatorily dis
charged employee. Only cases occurring 
in a representational campaign before 
the first contract is signed or during a 
campaign to deauthorize or decertify a 
union would trigger this mandatory 
.action. 

Mr. President, the necessity of amend
ing section 10(1) of the act with re
spect to cases arising under sections 
8(a) (3) and 8(b) (2) of the act is highly 
doubtful because other sanctions are 
more than an adequate deterrent to re
calcitrant employers. 

Injunctive relief is time consuming 
and duplicative because it requires the 
aggrieved party to appear before an ad
ministrative law judge and a Federal dis
trict court judge. Furthermore, in light 
of the prediction by the General Counsel 
of the Board of a "dramatic increase in 
the number of 10<1) petitions," it is per
fectly apparent that it is not feasible to 
implement this provision. 

A final factor weighing strongly 
against this provision is that nearly 
all discharge cases depend on credibility 
resolutions which, in turn, necessitate a 
full hearing so that the demeanor of the 
witness can be properly evaluated. Be
cause Board attorneys under this pro
vi&ion will be entitled to proceed di
rectly in the Federal district court on 
the basis of a "reasonable cause" deter
mination that the charge is true, Federal 
district judges will be forced to render 
decisions without the beenfit of the in
court testimony of the appropriate wit
nesses. In sum, this provision is unnec
essary and will further clog the Board 
and the courts at a substantial expense. 

8. RULEMAKING POWER 

The Board currently has rulemaking 
authority but has chosen not to use this 
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authority due to the complexities in
volved in this area. 

Section 4 of H.R. 8410, which amends 
section 6 of the National Labor Relations 
Act, authorizes the Board to promul
gate rules concerning equal access, reso
lution of disputes concerning eligibility 
of voters, and holding of elections in 
cases m wh1ch an appeal to the Board 
has not been decided prior to the date 
of the election. The Board is also 
charged with promulgating rules to de
termine whether certain units are appro
priate for the pur.r;oses of collective 
bargaining. 

Establishing bargaining units through 
rulemaking is an untried concept in the 
private sector. The Labor Board has tra
ditionally evidenced a hostility toward 
the use of rulemaking. See, for example, 
F. McCulloch, "Procedures Employed by 
the NLRB for Determining Policy," 1964 
proceedings, ABA Section of Adminis
trative Law; Bernstein, "The NLRB's 
Adjudication Rule Making Dilemma Un
der the Administrative Procedure Act," 
79 Yale L.J. 571 <1970). Indeed, former 
Chairman McCulloch considered rule
making to be a "cumbersome proc
ess • • • that necessarily impedes the 
law's ability to respond quickly and ac
curately to changing industrial prac
tices." 

While the drafters of H.R. 8410 be
lieve that rulemaking should be used in 
representational cases, the Labor Board 
has previously rejected such an ap
proach. In 1971, the American Associa
tion of University Professors filed a peti
tion requesting that the Board issue 
rules ''to guide the determination of is
sues in representation cases involving 
faculty members in colleges and univer
sities." Denying the petition for rule
making, the Board stated: 

The Board considers that the Petition prop
erly points out that the Board's unit deter
minations in this area should take into ac
count certain practices and organizational 
structures which do not parallel the tradi
tional practices and organizational struc
tures in private industry. The Board's in
formation to date, however, suggests that 
there is also a great variety in this regard 
within the academic community, and also 
that the practices and structures in univer
sities and colleges are undergoing a period 
of change and experimentation. The Board 
be.lleves that to adopt inflexible rules for 
units of teaching employees at this time 
might well introduce too great an element of 
rigidity and prevent the Board from adapting 
its approach to a highly pluralistic and fluid 
set of conditions. Accordingly, the Board 
shall deny the petition. 

The reasons advanced for rejecting 
rulemaking in the academic community 
in 1971 are equally relevant today. More
over, a review of rulemaking in the 
public sector illustrates limited utility for 
its use in private sector representational 
cases. 

Rulemaking in Massachusetts and 
Florida resulted from the fact that the 
parties and agencies involved agreed 
that the establishment of bargaining 
units at the outset of a new legislative 
scheme would best be achieved in one 
proceeding rather than case-by-case 
adjudication. The procedures employed 
in those States can best be analogized 
to a consolidated representational case. 

Indeed, in Florida, for example, the 
pending representation cases involving 
State employees were essentially folded 
into the rulemaking proceeding. 

From a logistical point of view, it is a 
very dimcult and time-consuming task to 
establish bargaining units through rule
making. While general criteria can and 
have already been developed, the appli
cation of that criteria will vary depend
ing on the facts of a particular case. For 
example, the Board has long exercised 
its rulemaking authority concerning 
voting eligibility of employees on layoff 
or leave of absence with a reasonable 
expectation of return to work. Despite 
the rules, however, litigation has not 
been avoided, and it is likely that codifi
cation of bargaining units will have the 
same result. 

The value of rulemaking is in estab
lishing a framework which can be ap
plied on a uniform basis. Bargaining 
unit determinations, however, have never 
been susceptible to such a standard. Ac
cording to an extensive study conducted 
on behalf of the industrial research 
unit of the Wharton School of Finance 
and Commerce, it was concluded that: 

[T]he vacillating trends and inconsistent 
results in many of the unit cases provide 
substantial evidence of the severity of this 
problem. An analysis of these same cases 
will reveal that much of the confusion in 
the a.rea of unit determinations is attribut
able to the Board itself. 

Another example of the highly tenu
ous basis for proponents of this section 
is revealed in a statement contained in 
the Senate Report (page 20) that ''fElx
amples of such plainly appropriate units 
approved as a matter of course by the 
Board are single plant units. • • *" 
However, a careful review of the case 
law on this subject reveals extensive liti
gation concerning the single plant vis
a-vis the multiplant unit, particularly 
where there is a high degree of func
tional integration of the employer's 
operations. As an indication of the dis
parity of thinking by Board members 
as to the proper unit configuration with 
respect to the single plant versus multi
plant unit, member Leedom, in a dis
senting opinion in S.D. Warren Co., 144 
N.L.R.B. 204 0963), Aff'd. on other 
grounds, 353 F. 2d 494 Ost Cir. 1965), 
asserted that his colleagues' decision 
represented "an arbitrary grouping with 
no rational foundation." 

The problem with H.R. 8410 is that it 
assumes that the Labor Board is capable 
of establishing hard and fast unit 
structures by rulemaking. We must, as 
the Labor Board did in rejecting the 
AA UP rulemaking petition, seriously 
question such a capability. The adoption 
of bargaining unit rulemaking could 
well have a negative impact on existing 
collective-bargaining arrangements, in 
cases where long-standing collective
bargaining units would not coincide with 
newly created Board unit rules. The 
negative impact on labor relations sta
bility of such a scenario would be very 
significant. 

E. ILLEGAL WORK STOPPAGES 

Under the current law, injunctive 
relief may be obtained under certain 

circumstances against wildcat strikes, 
but not against stranger picketing. 

Section 13 of H.R. 8410 provides that 
an employer may seek injunctive relief 
against stranger picketing where the 
picket line is not maintained by a labor 
organization in connection with a labor 
dispute. As a result, injunctions would 
not be available if the picket line is main
tained by a labor organization in connec
tion with a labor dispute. 

An employer can also secure injunctive 
relief if the refusal to work is not au
thorized, initiated, or ratified by a labor 
organization. If the union does authorize, 
initiate, or ratify the illegal activity, no 
restraining order can issue under this 
section. 

An analysis of this provision must 
necessarily begin with a review of the 
Supreme Court's decision in Boys Mar
kets, Inc. v. Retail Clerks' Union, Local 
770, 398 U.S. 234 0970) , and Buffalo 
Forge Co. v. United Steelworkers of 
America, 428 U.S. 397 0976). These de
cisions both involve the availability and 
utilization of injunctive relief under sec
tion 301 of the Labor Management Rela
tions Act. In Boys Markets, the Court 
held that an injunction may issue when 
a strike takes place over a grievance 
which the parties are bound under the 
terms of the collective bargaining agree
ment. In Buffalo Forge, in a divided 5-to-
4 decision, the Court, in considering the 
propriety of injunctive relief in sym
pathy strike situations, held that in
junctive relief was not appropriate. 

Boys Markets and Buffalo Forge are 
cases illustrating the divisive nature of 
Federal court intervention in labor dis
putes and a balancing of the policies 
contained in the Norris-LaGuardia Act 
and section 301 of the Taft-Hartley Act. 
See F. Frankfurter, and N. Greene, The 
Labor Injunction 0930) ; Milk Wagon 
Drivers' Union, Local 753 v. Lake Valley 
Farm Products, Inc., 311 U.S. 91, 100-03 
0940). From a policy standpoint I be
lieve that Boys Markets, wherein the 
Court held that arbitration is the pri
mary vehicle of promoting industrial 
peace, was decided correctly and should 
not be overruled. Conversely, Buffalo 
Forge, wherein a majority of the Jus
tices provided a literal interpretation of 
the Norris-LaGuardia Act, should prob
ably be overruled. Interestingly, the 
House considered a fairly expansive 
amendment on this issue but decided to 
adopt a much ""lore limited version. 

As noted by Justice Stevens in his dis
sent in Buffalo Forge, it is self-evident 
that the question of whether employees 
can honor a picket line is a subject for 
arbitral determination. However, re
quiring an employer to go first to arbi
tration and allow the work stoppage to 
continue frustrates not only the arbitral 
process but makes virtually meaningless 
the union's agreement not to strike. 
Granting injunctive relief, therefore, 
promotes the very policies which led the 
Supreme Court in Boys Markets to ac
commodate section 301 of the Taft-Hart
ley Act with section 4 of the Norris-La
Guardia Act. 

As observed by Justice Stevens, the 
concerns which prompted passage of the 
Norris-LaGuardia Act were not applica
ble to a situation where a court was 
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dealing with the enforceability of an 
agreement: 

Like the decision in Boys Markets, this 
opinion reftects, on the one hand, my confi
dence that experience during the decades 
since the Norris-LaGuardia Act was passed 
has dissipated any legitimate concern about 
the impartiality of federal judges in dis
putes between labor and management, and 
on the other, my continued recognition of 
the fact that judges have less familiarity and 
expertise than arbitrators and administra
tors who regularly work in this specialized 
area. The decision in Boys Markets requires 
an accommodation between the Norris-La
Guardia Act and the Labor Management Re
lations Act. I would hold only that the terms 
of that accommodation do not entirely de
prive the federal courts of all power to grant 
any relief to an employer, threatened with 
irreparable injury from a sympathy strike 
clearly in violation of a collective bargain
ing agreement, regardless of the equities of 
his claim for injuctive relief pending arbi
tration. 

Because another critical aspect of na
tional labor policy is the concept of free 
collective bargaining, it is difficult to 
argue that the utilization of injunctive 
relief to enforce a bargain freely struck 
runs contrary to these policies. Injunc
tions designed to enforce what has been 
agreed to are far different than the types 
of injunctions which gave rise to the 
Norris-LaGuardia Act. As recognized by 
the Supreme Court jn Boys Markets, 
there has been a shift from the "protec
tion of the nascent labor movement: to 
evolVing a policy designed to encourage 
free collective bargaining and peaceful 
settlement of disputes." 

It is perfectly apparent that the issu
ance of injunctive relief to enforce an 
agreement to arbitrate and not to strike 
hardly brings about an abuse that the 
Norris-LaGuardia Act was intended to 
prevent. The policies enumerated in sec
tion 2 of the Norris-LaGuardia Act cover 
a vastly different situation than exists 
today. 

It should, of course, be noted that in 
nearly all collective bargaining agree
ments the only promise a union makes in 
the entire contract is not to strike. The 
remainder of the obligations are placed 
squarely upon management's shoulders. 
This provision, however, undercuts the 
enforceability of the union's only obliga
tion. 

Against this background, it is clear 
that section 13 is not an adequate rem
edy for employers faced with strikes in 
violation of a no-strike clause in a col
lective bargaining agreement. Indeed, the 
Senate report emphasizes that the rule 
of Buffalo Forge be preserved and that 
the present balance between employers 
and unions be maintained. The recent 
debilitating effects of the coal mine 
strikes, however, are a prime illustration 
that an equitable balance does not exist. 

Mr. HANSEN. Mr. President, will the 
Senator yield? 

Mr. BARTLE'IT. I yield the :floor to 
the Senator from Wyoming <Mr. HAN
SEN). 

Mr. HANSEN. Mr. President, I thank 
my distinguished colleague from Okla
homa. 

Mr. President, I ask unanimous con
sent-that I may continue without this 
being counted as a second speech. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

LABOR UNION POWER AND COMPETITIVE 

MARKET ECONOMY 

Mr. HANSEN. In 1944, Henry C. Sim
ons stated in his book, "Some Re:ftec
tions on Syndicalism": 

Somehow, sometime, the conftict between 
the special interests of labor monopolies and 
the common interest must be reconciled. Be
yond some point their exactions become in
sufferable and unsupportable; and their 
power must be broken to protect the gen
eral welfare. 

Never has this sentiment been more 
manifest than today, on the eve of one 
of the most potentially dangerous pro
labor bills ever offered to Congress. To 
allow such a bill to pass will do nothing 
but strengthen the monopoly of a special 
interest; the largest special interest in 
America today, organized labor. As Mr. 
Simons points out, to go too far will serve 
no one but this special interest and will 
cause great suffering to all people in 
our country. 

What is the function which a labor 
union ideally should accomplish in a 
free economy? It is difficult to accept the 
broad argument advanced by some econ
omists that a labor union is by its very 
nature antithetical to a competitive sys
tem, that it is a fundamentally anti
competitive foreign body in the market 
mechanism which must ultimately either 
destroy this mechanism or itself be de
stroyed. Unions do have legitimate eco
nomic functions. Market wages are not 
necessarily "competitive wages." The 
marked immobility of a large fraction of 
the work force and the ignorance of 
many workers concerning better alter
native employments provide employers 
with opportunities fo!" wage exploitation 
which is in the interest of a healthy 
economy to prevent. 

Insofar as unions cause subcompetitive 
wages to be raised to competitive levels, 
they help to increase output, improve 
the allocation of labor resources, and in
crease employment. Similarly, unorga
nized labor may confront monopsonistic 
or oligopolistic employers able to depress 
wages below the value of labor's mar
ginal product. Again unions will be serv
ing a valuable economic function if they 
succeed in redressing the imbalance and 
lifting wages to the competitive level. 
Pure monopsony, however, is probably 
very rare; and under present conditions 
the monopoly power of unions typically 
overreaches employer monopsony. Mod
ern unions, that is to say, are far more 
likely to be making monopoly gains of 
their own at the expense either of em
ployers or the public than they ares~
ply to be holding wages at the competi
tive level. 

Quite apart, however, from any purely 
economic function it may have, the la
bor union provides, or should provide a 
locus of fraternal allegiance and of self
identification in a business society whose 
members are bound together primarily 
by the cash nexus. It is the Meta-eco
nomic values which the labor union can 
conceivably offer to its members which 
make it a useful and perhaps even in
dispensable institution in a capitalist 

economy of the American type. In a 
society which emphasizes democratic 
values and personal responsibility, there 
is clearly a certain advantage, phycho
logical and moral, in giving working men 
and women the opportunity of having 
an effective voice in the bargain reached 
with employers concerning wages, hours, 
and working conditions. In the absence 
of the union, the ingredients that enter 
into what an emuloyee would consider a 
fair bargain are also likely to be absent. 
The suspicion would remain that terms 
of employment, whether or not just by 
economic standards, had been "imposed" 
by the employer. Moreover, many non
wage aspects of employment, grievance 
procedures, seniority provisions, vacation 
assignments, and so forth, which have 
important implications for worker mo
rale are doubtlessly dealt with less ar
bitrarily in unionized than in nonunion
ized firms. In these and many other ways, 
a union may help to provide a valuable 
offset to the anonymity, the diminish
ment of self-worth, and the psychic in
security which seem inevitably to arise 
in an attempt to preserve a stable struc
ture in the highly unstable and intensely 
fluid processes of a mass-production and 
mass-consumption society. In the great 
moral tragedy of the industrial system, 
Frank Tannanbaum has written a phi
losophy of labor. He states: 

It destroyed the symbolic and meaningful 
world that had endowed the life of the in
dividual with an ethical character. The in
dividual worker now had no recognizable 
place that he could call his own, no society 
to which he "naturally" belonged, and no 
values by which he was expected to live. The 
ordinary meanings that make life acceptable 
had evaporated. His economic insecurity was 
but part of a larger perplexity • • • it is 
against this background that the role of the 
trade union must be examined. In terms of 
the individual, the union returns to the 
worker his "society." It gives him a fellow
ship, a part in a drama that he can under
stand, and ILfe takes on meaning once again 
because he shares a value system common 
to others • • • 

Certainly, the pursuance by unions of 
fraternal and social goals of this type 
must serve to promote the health of an 
·industrial society. At the same time, 
there is room for doubt concerning the 
extent to which unions themselves have 
understood and accepted these objec
tives. The primary goals have been and 
are economic and unions have typically 
aimed at ''more and more" in Samuel 
Gomper's famous phrase. The economic 
goal has become the all-pervasive one 
and the cash nexus, far from being over
come, dominates union theory and union 
policy. As unions have grown big in the 
pursuit of "more," the individual mem
ber has dwindled in importance. Per
versely, unions often elect to support 
programs and objectives which deny the 
feeling of self-worth and extinguish in
dividuality. The anonymity of the work 
place is reinforced by the anonymity of 
the union card. The structure of wage 
rates, for instance, should idealy be a 
highly differentiated one to correspond 
to the very different talents, personal
ities, and preferences of the individuals 
who compose the labor force. Society 
gains from such an arrangement both in 
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the improved allocation of its principal 
economic resource and psychically in the 
recognition of individuals' differences. 
But it is precisely the elimination of 
such wage differentials which many 
unions, especially those of the "indus
trial" type, will seek on the grounds 
that they are "undemocratic" or "in
equitable," or that the complexities of 
wage administration thus introduced 
make it more difficult for the union to 
get everybody's wages lifted, or simply 
that the results of union activity under 
such a system will be less dramatically 
evident to the membership. The end ef
fect of wage uniformization anyhow is
apart from the economic distortions it 
produces-to aggravate the general proc
ess by which the individual is smothered 
in the mass. 

It is highly questionable whether there 
is in fact any profound attachment to 
the values mentioned on the part of those 
who lead labor organizations today. As 
Professor Tannenbawn himself con
cedes: 
... the individual worker is being im

mersed in an expanding association, over 
which he can have only decreasing control 
... the powerful national union is replac
ing the individual, and we are faced with the 
prospect that there will soon be little per
sonal bargaining left, and, by irr~plication, 
small freedom of occupational choice. 

In a sense, the almost total submer
sion of the fraternal, noneconomic, and 
service goals of labor unions in the drive 
for "more" is but the result and the re
flection of the growth in labor union 
power. Organizational power has its 
own special logic: it exists for itself and 
if not restrained increases in virtue of 
a kind of built-in multiplier mecha
nism. Before an organization bent on 
power, all that is small, local, unique, 
and individual must wither. From a posi
tion of relative weakness at the close of 
the 19th century, labor unions have 
risen in the second half of the 20th cen
tury to positions of strategic power un
rivalled in American society. Signifi
cantly, unions entered upon the most 
precipitate phase of their growth in the 
1930's upon receiving under the Norris
Laguardia and Wagner Acts almost 
total immunity from the antitrust laws. 
Union membership in 1913 was 3 million; 
today, it is over seven times this amount. 
Union dues run billions of dollars an
nually, unions' assets are estimated to 
be earning billions, and union trust 
funds run to many billions more. But 
these numbers convey no adequate pic
ture of the power of unions over the 
economy. In a sense, membership rolls 
and cash assets are irrelevant to the 
issue of union power, for this power is 
strategic rather than quantitative, 
though even quantitatively union 
strength in the United States is impres
sive. 

A vast offset to the nonunionized sec
tors of the economy is the concentration 
of membership in key industries: steel, 
coal, automobiles, construction, public 
utilities, communications, and transpor
tation. Some unions in the mass-pro
duction industries, such as the United 
Automobile Workers <UA W) and the 
United Steelworkers <USW> , number 

well over 1 million members each. And 
the power of such unions to disrupt the 
orderly processes of the economy and 
to damage the general welfare in the 
pursuit of their objectives is as awesome 
as these numbers suggest. The economic 
power of even the largest business or
ganizations, subject as they are to a 
variety of legal and economic restraints, 
is as nothing compared to the power of 
the great international unions. 

Unionism's power derives from the 
fact that the economy of the United 
States is a highly differentiated, com
plex, and interdependent system in 
which the cessation of only one activity 
or the breaking of only one link in the 
chain of production and distribution
if the interrupted function be a crucial 
one-can put a substantial part of the 
economy out of commission, if not para
lyze it completely. Significantly, unions 
have succeeded in establishing control 
over just such crucial points in the econ
omy. Moreover, the union rule that 
picket lines are not to be crossed, regard
less of the merits of a particular strike, 
places strategic power in the hands of 
even the smallest union. 

It is needful to point out at the same 
time that the strike itself, justified or 
unjustified, by no means represents the 
major harm that unions can inflict on 
society. It is the settlement which follows 
the strike which may impose the hardest 
burden on society at large. Strikes end, 
their descriptions, which can be immense 
such as the recent coal strike, are tem
porary even if severe, but the settlements 
which follow them may cause permanent 
distortions in factories and produce mar
kets yielding chronic unemployment, di
minished rates of private investment and 
thus of growth, lessened international 
competitiveness and balance-of-pay
ments problems. The occurrence of any 
one of these developments, and a fortiori 
where several are taking place simulta
neously, diminishes the social dividend 
and contracts the economic alternatives 
open to producers and consumers. In 
sum, the community suffers a reduction 
both in its material welfare and in 
freedom. 

Some observers have noticed with op· 
timism the relative decline in industrial 
violence in the United States over the 
past 25 years. But this "peace" should 
not deceive. For it may merely represent 
the increasing unwillingness of many 
employers, especially those of small size 
and limited assets, to even enter a con
test with the labor union behemoths of 
today, knowing in advance that they can 
only lose. The diminishment of such em
ployer resistance means merely that it is 
now the public which must pay ransom 
to the unions in the form of higher 
prices, less output, and reduced employ
ment opportunities. 

Will unionism's power naturally 
diminish with the slower growth of 
unionization as many allege? In recent 
years, it is true, the proportion of or
ganized labor to the total labor force has 
shown some tendency to diminish, even 
though membership has continued to 
increase in absolute terms. The reason 
for this development is to be found in 

the declining percentage of production 
("blue-collar") workers in the labor 
force and in the corresponding increas
ing percentage of white-collar workers, 
clerical workers, and the service occupa
tions in general-all of which groups 
have traditionally resisted union organi
zation. nevertheless, it would be a serious 
mistake to infer from this development 
that the power of unionism over the 
American economy will recede in the 
near future. On the contrary, the very 
slowdown in the rate of unionization 
suggests that unions have already satur
ated those sectors of the economy which 
are organizable, or which it pays to or
ganize. Moreover, the fact that unions' 
energies and funds no longer have to be 
devoted to the same extent as formerly 
to recruitment and organization means 
that these resources can be directed to 
the more effective consolidation of exist
ing union power. 

Union energies not spent in organiza
tional work may, in the future, be ex
pected to spend themselves all the more 
in achieving the ultimate objectives for 
which organization was undertaken in 
the first place. 

Examples of this transference of effort 
are the nwnerous mergers and alliances 
of formerly independent unions which 
have been proposed or accomplished in 
recent years. Working coalitions of un
ions with related interests have emerged 
in many different fields. Consolidations 
are planned or have been carried 
through for the aircraft-missile indus
try, the airline industry, and the oil and 
chemcial industries, and many more, all 
of them aimed at giving the unions even 
greater "bargaining" power than they 
now possess in dealing with employers. 

Most ambitious, and in terms of the 
resulting power potential, most ominous 
of the consolidation efforts has been 
that sponsored by the International 
Brotherhood of Teamsters. The enor
mous power for destruction of such a la
bor colossus, should it ever materialize, 
is appalling, but not much more so than 
the existing quantitative and strategic 
power the Teamsters already possess. 
With its millions of members, the Team
sters is by far the largest single union 
in the United States. In the words of the 
late Robert Kennedy, when he was 
counsel for the Senate select <McClel
lan> committee, it is "a union so power
ful, that it is certainly the mightiest 
single organization in the United States 
next to the Federal Government 
'itself * * * ." 

In 243 days of hearings, shocking dis
closures before the McClellan committee 
called the Nation's attention to the un
savory Teamster record of extortion, 
graft, racketeering, violence, and intimi
dation. The misrule and the misdeeds of 
the corrupt satrapy of the giant union 
were analyzed and exposed in the testi
mony of over a thousand witnesses. The 
public outcry was great and there were 
numerous demands that something be 
done to eliminate hooliganism from the 
labor movement. To be sure, the Team
sters were expelled from the AF'I.r-CIO 
and a number of legislative changes 
were made with the intent of restraining 
unions' "unfair practices." But neither 
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revelations nor public outcry slowed the 
Teamsters; indeed, in a disturbing re
versal of logic, the union subsequently 
experienced one of its most rapid periods 
of growth. The reason is that none of the 
actions which were contemplated or en
forced against the Teamsters were cal
culated to deal with the real cause of 
Teamster bad practices: the vast, 
unrestrained, irresponsible, ~nd corrupt
ing power of the union itself, the funda
mental difficulty was singled out by 
Senator CURTIS of Nebraska during the 
course of these McClellan hearings: 

Congress cannot expect a cleanup in 
labor-management relations until we do 
something that we haven't done to date at 
all, and that is to deal with [the] power 
and immunities and compulsion in the field 

. of unionism that invite the wrong kind of 
people to go into union leadership. 

It is surprising that the aforemen
tioned hearings took place in the early 
sixties and in 1978, the Teamsters is still 
no better off. 

Labor union power, that is to say, has 
not only an ethical dimension; it is not 
only the commission by union function
aries of crimes of all sorts which is dis
turbing. Far more important is labor's 
unchallenged economic power, a power 
which it can and does exercise within 
the law as presently constituted. 

"Collective bargaining," as the term is 
customarily used in economic textbooks, 
is purportedly a mechanism for correct
ing the imbalance of power between the 
"defenseless" single employee in deal
ings with the "all-powerful" employer. 
The transmutation which the term has 
undergone in the quarter century which 
has elapsed since passage of the Wagner 
Act 0935) finds pungent illustration in 
Jimmy Hoffa's description of how "col
lective bargaining" is conducted by the 
Teamsters: 

First we close down this guy's outfit where 
the trouble is. However, if he doesn't settle 
we close him down [i.e., prevent him from 
doing business] in the surrounding States. 
Then if he still won't settle, we close him 
down across the whole-- country. 

<Mr. LONG assumed the chair.) 
Mr. HANSEN. Mr. President, it will be 

objected that the Teamsters are not 
typical of the American union move
ment as a whole and that it is unfair 
to draw conclusions respecting labor 
unions in general from the Teamsters' 
record. It is admitted that the "bad prac
tices" and the cruder forms of Teamster 
behavior are in many ways peculiar to 
that organization <though other unions, 
the New York waterfront unions for ex
ample, have even more noisome his
tories). But the Teamsters can unques
tionably be regarded as representative of 
a new and critical turn in American in
dustrial relations: the accumulation in 
the hands of great labor unions of eco
nomic power so enormous that it 
threatens the very foundations of demo
cratic order, one of the prerequisites of 
which is that the State shall hold the 
monopoly of coercive power. The team
sters are but the advance column of a 
general movement in which powerful 
unions are emerging as States-within
the-State, occasionally supported even 
by paramilitary formations using the 

devices of mass picketing and the threat 
of violence to exact tribute from the 
people. 

Unions achieved their early gains 
helped by the general belief that they 
are institutions indispensable to a dem
ocratic society, but they have now 
reached the point where, in Henry Si
mon's image, they roam the country like 
great bandit armies, collecting ransom 
from the sovereign and waging economic 
warfare on the people. 

The malfeasance of labor union bosses 
of the modern stripe, bad practices 
such as featherbedding, jurisdictional 
strikes, interunion raiding, stranger 
picketing, secondary boycotts, and the 
crimes of unions generally are in the this 
light merely incidental to their economic 
domination of society-inevitable blem
ishes on the vast escutcheon of almost 
total power. It is a fact David McCord 
Wright states in his book, "Regulating 
Unions," that-

Even if there were no racketeering, no 
violence, no goon squads, no sit-down 
strikes--even if every pension fund were 
honestly and intelllgently administered
even if every union leader were a personally 
honest and highminded man-there stlll 
could be need for restraints upon union ac
tivities (because] honest men can force the 
economy into inflation or unemployment
by mistakenly asking too high a level of 
money wages. Honest men can high-mindedly 
prefer security in work routine to technical 
change and thus hold back the standard of 
living of the poor . . . honest men can in 
the name of equality, destroy incentive, op
portunity, and saving. 

Historically, a pronounced cultural 
lag has characterized most discussion of 
the labor issue in the United States: A 
fund of sympathy has been reserved for 
an underdog who has in the interim be
come topdog. Fortunately, the aggressive, 
unrestrained, and monolithic phenome
non which labor has become is coming 
under closer scrutiny by many people. As 
the awareness of this transformation 
spreads, however, there is a danger of 
over-compensating for it. The group an
archy and injustice which labor union 
monopoly-in collusion with other pri
vate agglomerations of power-has im
posed on much of the economy may find 
its remedy in an authoritarian system of 
one kind or another. Menacing steps in 
this direction have already been taken. 

As an alternative to Government 
takeover of the economy, it is asserted 
that both labor unions and management 
groups must become more "socially re
sponsible." But does anyone seriously 
imagine that the swaggering power of 
unionism today will be contained by ap
peals to its altruism and magnanimity? 
The law gives unionism practically carte 
banche in the pursuit of "self-inter
est," and in any event there is no rea
son to suppose that unions should or 
could abandon the pursuit of self-inter
est in favor of some higher goal. Unions 
themselves have, on occasion, vigorously 
asserted that any public interference 
with the pursuit of self-interest objec
tives by unions would be contrary to the 
principles of a free enterprise economy. 
If the fundamental axioms of the market 
system is valid, there is as little reason 
for labor unions to give up self-interest 

as there is for the enterprise monopo
list to abandon the maximization of 
profits to the end that he may more ef
fectively assume his "social responsibil
ity." It is not the union or the business
man which is evil; evil is the context of 
power within which self-interest is pur
sued. Both business organizations and 
unions necessarily meet their social re
sponsibilities when they stick to their 
knitting within a context of vigorous 
competition. The pious hope, so fre
quently expressed, that all the power 
forces in our economy will one day learn 
to accept their responsibilities is to be 
commended. It is nonetheless futile. 
"Guidelines" may be laid down and ad
jurations made to unions and entrepre
neurs to observe them, but this kind of 
"economics by admonition" is nothing 
but an amiable substitute for price con
trol which tends to lead to the same 
irrationalities and restrictions of free
dom as does price control of the more 
formal type. 

The evil of excessive power in eco
nomic life can be corrected not by 
treating its symptoms but only by dis
solving the power structure itself, that 
is to say, by the restoration. of competi
tion. It is merely silly, as Simons 
observes: 

To complain because groups exercise power 
selfishly. The mistake lies simply in per
mitting them to have it. Monopoly power 
must be abused. It has no use save abuse. 

The phenomenon of overweening labor 
union power is ultimately a constitu
tional and political problem: Its solution 
must be found within the context of the 
basic political philosophy which the Na
tion accepts. 

At the same time, this power has an 
economic dimension and it is at the bot
tom of the economic damage which it 
inflicts on the country. Moreover, labor 
unions have grown to their great estate 
ostensibly as economic and not as politi
cal entities; they have established them
selves with economic arguments and they 
continue to demand special privileges 
and immunities accorded to no other 
groups in society on the basis of alleged 
economic benefits provided to society. 
The labor interest has traditionally been 
identified by the unions with the public 
interest. The diagnosis of labor union 
power, therefore, properly begins with 
an inquiry into its consequences for gen
eral economic welfare. The question, 
moreover, which must be asked today is 
whether unions, as presently constituted, 
fit into the American economy at all. 
How much abuse from labor monopoly 
can the market mechanism absorb before 
it breaks down completely? 

The modern industrial economy owes 
its immense productivity primarily to the 
division of labor and to the extremes
as an automation, for example-to which 
it has proved possible to push the division 
of labor. The greater the division of 
labor, however, the more interdependent 
is the economic system, the more sensi
tive to every slight disturbance, and the 
more prone therefore to crisis and upset. 
Such a system can function effectively 
only if the central task of coordinat
ing its millions upon millions of moving 
parts is successfully and continuously 
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accomplished. There are only two ways 
of effective organizing such an economy: 
By means of the market-vulgarly called 
capitalism-or by means of a centrally 
administered plan-planned or socialist 
economy. In the one case, the funda
mental decisions as to what shall be pro
duced and how much of it, and how re
sources are to be used, are made by the 
people in the marketplace; in the other 
case, these decisions are reserved to the 
central authorities who establish tar
gets for production, consumption, and 
investment and allocate resources, in
cluding labor, in conformity therewith. 

The market, functioning much like a 
giant computer, solves the problem of 
coordinating the incalculably large num
ber of private economic activities to 
which the division of labor gives rise 
spontaneously and anonymously and yet, 
mysteriously, in such a way as to maxi
mize the return to society from its avail
able economic means. Millions of men, 
each pursuing his own interest, thou
sands of firms, each maximizing its own 
profits without a concern for what goes 
on elsewhere, discover that their selfish 
activities advance the interests of the 
total society, where competition is pres
ent, more than if this goal had been 
deliberately striven for. Scarce resources 
are conserved, all resources are moved 
to their most productive employments, 
urgent demands are given preference, 
and individual satisfactions are maxi
mized-within the limits of income-in a 
manner which no system directed from 
the top has ever been able to duplicate. 
Essentially, as Professor Hayek has 
noted, the price system and the market 
in which prices are formed constitute an 
immensely complex and at the same time 
extraordinarily efficient communications 
system. 

The centrally administered economy 
of the type exemplified in the Soviet 
Union can accomplish some of the func
tions described above-the proofs of it 
are only too obvious-though only with 
gross inefficiency. Some ~onsumers, firms, 
and industries are woefully undersup
plied, others are extravagantly or waste
fully oversupplied. Inefficiencies of this 
kind are inherent in the planned system; 
they are the price 'that must be paid for 
its inadequate economic communications 
system. The system would not work at all, 
however, if private persons were able to 
go their own way, e:onomically speaking 
and, in effect, countermand the objec
tives of the plan. Coercion is literally the 
order of the day in a planned system and 
that is why economic planning and per
sonal freedom are irreconcilable. Need
less to say, a collectivist system of the So
viet type cannot tolerate unions of the 
American type. There is no place in such 
a system for collective bargaining, or 
strikes, or picketing, not only because 
such activities would inevitably jeopard
ize the "plan," but because they would 
require a sharing of the State's monopoly 
of coercive power and violence, unthink
able in a totalitarian State as it is prob
lematical in a democratic one. Not only 
labor services, but the laborer is a com
modity in su:-h a system; it is the power 
of the central authorities to shift labor 
and other resources to different employ-

ments at will that makes possible the 
striking sectoral accomplishments of the 
type exemplified in Soviet heavy indus
try, missiles, and rocketry. 

:All of this is commonplace enough and 
would not require emphasis were it not 
for a widespread confusion concerning 
the nature of the market mechanism re
flected in the use of the term "mixed 
economy" to describe the American sys
tem and the acceptance of such mixture 
as an ideal. Would an ideally "mixed 
system" be one directed 50 percent by 
the Government and 50 percent by the 
market? Such a system, it is clear, would 
yield nothing but chaos; Government 
plans for production, consumption, and 
distribution would be unworkable for 
they would be in conflict at every point 
with private plans expressed in the mar
ket place. The market mechanism, in 
turn, would be continually fouled by 
Government interventions affecting half 
of the decisions to be made. It is for this 
reason that a fully planned economy will 
be more efficient, in an economic sense, 
than a half planned one. Eloquent testi
mony to this truth is provided in the 
dismal economic performances of demo
cratic socialism in the years following 
World War II. The discovery that mix
tures of freedom and planning will not 
work has forced Western socialism into 
the strangest of byways, for the masses, 
among whom socialism presumably finds 
its principal support, have discovered the 
productive and stabilizing power of the 
market economy and no longer want to 
give it up. Western Socialists, paradoxi
cally, no longer advocate "socialization" 
and "planned economy." Lately, their 
criticisms of the incumbent conserva
tive governments often amount to 
charges that the latter are not pursuing 
market economy vigorously enough! 

But if a society determines to solve 
the central economic problem of coordi
nating the disparate activities of a spe
cialized industrial economy by means of 
the market rather than by means of a 
consciously elaborated central plan, it is 
essential that the systematic character 
of the market method be understood 
and respected. For the market economy 
is necessarily a unitary process, a scheme 
of order no part of which may be in
terfered with without affecting the per
formance of other parts of the system 
and therefore of the whole. Failure to 
take sufficient account of this character
istic has led in the past to gross errors 
in economic policy. People imagine that 
it is possible to isolate a given segment 
of the economy, or a particular economic 
phenomenon-wages, farm prices, in
vestment, inflation, foreign trade-and 
deal with it on its own terms without 
regard to the possible reverberations on 
the rest of the economy. The inevitable 
result of such ad hoc interventions is to 
create a new disorder for every old one 
temporarily patched up. 

On the other hand, there is a very wide 
range of Government interventions of a 
certain type which are essential to the 
functioning of the market economy, 
without which it would immediately col
lapse. For this reason, it is useful to dis
tinguished between those interventions 
which conform to the market, (that is, 

those such as the pure food and drug 
laws, taxes, tariffs, and so forth, which do 
not interfere directly with the formation 
of prices) and "non-conformable" inter
ventions, <that is, those such as the set
ting of maximum or minimum prices or 
wages, import quotas, exchange control, 
and so forth, which vitiate the supply
demand mechanism) . It is on the frame
work of the market economy that the 
conformable activities of Government 
are most desirably located. These frame
work functions of Government, as they 
pertain to the economy, include the es
tablishment and maintenance of an ap
propriate and stable monetary and fiscal 
system and the establishment of rules 
and regulations designed to maintain 
competition. Of course, many other 
things the Government does on the 
framework impinge on the economic 
system; no market economy could 
function for a day without the im
plementation of the whole body of laws 
established to protect basic rights and 
to advance the interests of a just and a 
free society. Moreover, the State itself is 
only one of a host of institutions-cul
tural, moral, religious-which surround 
and support the market, softening the 
outcome of the competitive struggle and 
taking care for the things that lie be
yond supply and demand. To call such 
a system a "mixed economy" is to gross
ly abuse the term. The framework func
tions of Government in a free society are 
not to be confused with nonconformable 
interventions in the market nor yet with 
the planned economy. 

It is above all competition with which 
the matket economy stands or falls. · For 
it is competition which prevents private 
persons or groups from acquiring co
ercive power over others. Monopoly 
power exercised by business or labor 
groups vitiates the law of supply and de
mand as surely and as effectively as do 
nonconformable government interven
tions. In effect, the market system suffers 
from a serious inherent disharmony be
tween producers and consumers, sellers, 
and buyers. Producers and sellers are 
naturally desirous-in pursuance of the 
goal of profit maximization-to dispose 
of their goods and services on the most 
advantageous terms. If withholding or 
restricting supply will improve these 
terms-as it generally does-and if the 
power to practice such restriction is 
persent, monopoly gains will accrue to 
some segments of the population at the 
cost of diminished benefits for others. 
Consumers, on the contrary, are desirous 
of having supplies of goods and services 
as cheap and abundant as possible. But 
because consumers are not organized 
<nor apparently organizable), the orga
nized producers and sellers are constant
ly tempted, one might almost say re
quired in the nature of the case, to ex
ploit them. Such exploitation will be 
normal in a laissez-faire system. 

The rationale of a laissez-faire system 
is that a market economy will accom
plish its essential coordinating and plan
ning functions if only left to itself. This 
idea was joined in the classical eco
nomics, most notably by Adam Smith, 
with the important discovery that free 
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competition is an uncompromising mar
ket policeman constantly at work to 
prevent the producers from lording it 
over the consumers. 

<Mrs. HUMPHREY assumed the 
chair.) 

Mr. LONG. Mr. President, will the 
Senator yield at that point? 

Mr. HANSEN. I am happy to yield. 
Mr. LONG. Madam President, I say 

to the distinguished Senator that I, for 
one, gained the impression from reading 
Adam Smith that it was an error to as
sume that he was merely suggesting that 
nothing be done about the economic 
system. It was my impression-perhaps 
at odds with others who have read some 
of Adam Smith's writing-that his 
thought was that you should pass laws 
which would encourage competition and 
pass laws that would let competition, 
on a reasonable basis, exist throughout 
the whole economy; that, having done 
that, with laws that favor no one but 
give everyone a chance to compete. with 
laws shaped to encourage comp~t:ition 
and to encourage everybody to make his 
best effort, then you should let the sit
uation proceed on its own, without the 
Government running it or trying to 
interfere. 

It was always my impression-and I 
ask the Senator if it is his view-that 
what Adam Smith was speaking for was 
actually a system in which we would 
pass laws to encourage competition, to 
strike at monopoly, and to prevent ac
commodations in restraint of trade; that 
having done that, we should amend the 
laws from time to time in order to keep 
achieving the same purposes; that the 
idea was not just to turn the whole 
thing loose but to pass laws that would 
encourage competition. 

Mr. HANSEN. Mr. President, I appre
ciate very much the c,bservation of my 
distinguished and admired colleague 
from Louisiana. I know of few people 
in this body for whom I have greater 
respect than I do for him. It has been 
my very pleasant and instructive privi
lege to serve with him on the Finance 
Committee. I must say that even if I 
were to be around here for many, many 
years, I would expect never to achieve 
his grasp of the forces at work in 
America. 

I am not prepared to argue with the 
conclusion he might reach in reading 
from Adam Smith. I think what we are 
talking about, though, comes down to 
striking a reasonable balance and then 
trying to see, as we do from time to 
time, how these laws are drafted, and 
then move toward that balance. 

I suspect that on that point possibly 
he and I might differ with respect to a 
particular law. I do not disagree that 
the function of this body and of Govern
ment generally is to examine society, to 
examine the warp and woof of the fab
ric that holds life together and makes 
possible cooperation and contemplates 
the various activities we engage in and 
which must be looked at. 

I suppose what I am trying to say, 
Madam President, is that I detect cer
tain evidences that the pendulum has 
swung more one way than it has the 
other; that it has not quite struck equi-

librium. I would be the first to admit that 
it never will be right where everyone in 
the country says it should be. 

I am not certain that I have responded 
to the observation of my greatly re
spected and esteemed friend, but that is 
the best I can do. 

Mr. LONG. Mr. President, it was my 
impression that many people, from read
ing Adam Smith-and perhaps some who 
did not read his works at all but just 
heard someone talk about them and 
reached their own conclusion-gained 
the impression that he was just in favor 
of leaving everything alone, just do not 
touch anything. That could be a literal 
translation of the words "laissez faire." 

However, Adam Smith, writing in his 
day, was advocating the destruction of 
the status quo. He was advocating that 
we strike down and destroy mercantilism, 
which basically was a system built on 
monopolies. 

His argument was that you should de
stroy all those monopolies and get rid 
of favoritism and let the system compete; 
that having done that, it would work. 
He said that laissez faire does not mean 
just to leave it alone; it means let it 
work. Having put together a system 
which we hope to have a competitive 
capitalism, let the whole thing work, 
because be contended that it would work. 

Some think of those who speak of 
Adam Smith's teaching as people ad
vocating the status quo. If the Senator is 
advocating Adam Smith's philosophy to
day, and I take it the Senator is, he would 
not be advocating just to leaving every-

. thing alone; he would be saying get rid 
of a bunch of monopolies, strike down the 
restraints of trade, and let people com
pete. 

Mr. HANSEN. I did not necessarily 
mean to have interpreted from my re
marks, Madam President, that I was 
embracing any specific interpretation of 
Adam Smith's writings. I did call atten
tion to what he has said because I think 
there is a real lesson to be learned when 
we speak about monopolies. I am certain 
I know that he and every other Member 
in this Chamber who is fairminded, and 
as far as I know everyone is, recognizes 
that we may have monopoly power sur
face in many forms. It can be on the part 
of employers, it can be on the part of 
industrialists, it can be on the part of 
giant corporations, and it certainly can 
be on the part of such organizations as 
organized labor. 

I am not certain that my friend from 
Louisiana was in the Chamber when I 
quoted Senator KENNEDY, but the fact 
was that he, too, recognized the mono
polistic power of the Teamsters. If we 
find that monopoly exists on one side, 
let us see what effect it is having. Does 
it simply correct an imbalance and bring 
things into greater or more nearly equili
brium than what they were before? Or 
has it indeed made itself subject to the 
charge of excessive power? If that is the 
case then let us swing it back the other 
way. 

Will my friend from Louisiana agree 
generally that it is our duty here to ask 
those questions? 

Mr. LONG. Yes. I do not take issue 

with the Senator's argument. I think he 
is making a very fine argument. 

I simply wanted to see if we can agree 
that the philosophy of Adam Smith is 
not as reactionary as some people think. 

I always regarded Adam Smith's phil
osophy as being inspirational, even to
day, because what he is advocating was 
competition, and I think competition is 
good for everything. 

Mr. HANSEN. I certainly do agree with 
my friend from Louisiana, as I generally 
do. and I take special note of saying that 
I agree with him on this specific point. 

Madam President, the point is that 
this system is not perfect. I suspect, if 
we were to remain in continuous session 
in the next 5 years and do nothing but 
try to legislate in the area of labor re
form, at the end of that time there would 
be plenty of people in the country . who 
would say we really had not improved 
things at all. 

But I do say this: 
I am persuaded and rather completely 

convinced that when we talk about 
freedom, and that seems to be one of the 
great goals, one of our cherished objec
tives in America, I believe that it can be 
expressed in many ways. Certainly free
dom of the marketplace is a way it can 
be expressed. People from countries be
hind the Iron Curtain who have visited 
America never cease to marvel at the 
opportunities that we have as Americans 
to go into the marketplace and pick, 
choose, and decide what we want to buy. 
We do not have to buy shoes that the 
Soviet hierarchy has decided will be of
fered to the typical Russian consumer . 
Sometimes I think maybe we have gone 
a little overboard. But we can buy 
American shoes, and they are in de
creasing supply now because there has 
been a great infusion of shoes from 
Italy, Spain, and other countries around 
the world. We have an opportunity to 
be very selE'ctive and what, in effect, 
that does is to challenge the American 
manufacturer to challenge the rest of 
the world to try to see who can best 
produce, what will sell when people are 
given the opportunity to make the kinds 
of choices that the American market to
day provides. I do not want to change 
that, and I know that my good friend 
from Louisiana does not want to change 
that. 

I think that we are also probably at 
a point in Goverment in America today 
where there are many people seriously 
questioning the wisdom of Government 
to determine what is best for the people. 

I think that the so-called tax revolt 
today underscores a widespread and per
vasive conviction on the part of the 
majority of Americans that, after all, 
each of us who makes his income or 
who earns his wages should be given a 
greater opportunity to spend it in the 
ways that he wants to spend it. Maybe 
he will be a little more charitable, if 
government were to relinquish some of 
the power it has assumed in recent 
decades to attempt to be all things to 
all people. 

I have listened a number of times to 
my very admired chairman of the 
Finance Committee, Senator LONG, when 
he has talked about what would result 
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if people had a little greater opportunity 
to spend their disposable income in ways 
that satisfied them and how it would 
relate to greater employment in this 
country. He has convinced me that in
deed in some respects we have gone too 
far in taking choices away from people, 
and it is time to swing things back and to 
let the average person have a little 
greater say in disposing of his disposable 
income. 

I thank my good friend and admired 
chairman for the contribution he has 
brought to this discussion and express 
also my appreciation to him for his very 
keen leadership as chairman of the 
Finance Committee. I wish only to ob
serve, Madam President, that I think 
this country would be well-advised to 
read some of the speeches and hear 
some of the observations that Senator 
Long has made. If we were to take those 
to heart, I suspect we would find a 
marked decrease in unemployment in 
this country, we would find a sharp rise 
in investment in American industry, 
we would find an expansion of job 
opportunities, and we would put a lot 
of people to work who now are unable 
to find positions simply because for too 
long we have pursued the illusionary 
goal that Government can do all things 
for all people, that Government is 
smarter than the average American, that 
Government should supplant the indi
vidual choices which we have been able 
to make over these years for it's own 
choices. 

I thank my friend from Louisiana. 
Mr. LONG. I thank the Senator. 
Mr. HANSEN. As I was saying earlier, 

the expectation in the early phases of 
capitalism that a completely unregulated 
economy would insure the promotion of 
the general welfare was not fulfilled. 
Great as was the discovery of the regu
lating principle of competition by the 
classical economists, it was coupled in 
their minds with the fatal error that 
competition was self-maintaining, that 
in fact it is best attained and main
tained by a policy of laissez-faire. In fact, 
freedom was used in the "free" economy 
to form trusts cartels, monopolies that 
is, to destroy market freedom. . 

On monopolistic or almost monopo
listic (oligopolistic) markets, prices are 
unable, or only very inadequately able, 
to fulfill their functions of allocating re
sources and distributing output opti
mally (that is, with reference to the 
needs of consumers, at least cost) . As 
economic systems are deformed by ever 
more numerous concentrations of power, 
price systems become increasingly un
stable and susceptible to crisis. Group 
anarchy replaces the sovereignty of the 
consumers. Valuable lessons in these re
spects may be learned from the decay of 
the market economy in Europe in the 
inter-war period 0919-39). Cartels, mo
nopolies, Government interventions of 
every description, selfish demands by 
powerful pressure groups, and the con
fused directives of "democratic social
ism" all but paralyzed the economies of 
the European countries; these truly 
"mixed systems" created conditions of 
misery {\nd uncertainty that were even
tually exploited by various "men-on-

horseback." Thus did the "free" economy 
as then understood pave the way for 
economies of the centrally-administered 
type. In retrospect, it may be said that it 
was not the market mechanism as such 
(a neutral device) but the particular in
stitutional, legal, and cultural matrix in 
which this mechanism was embedded, 
with its mistaken conception of the roles 
of the market and of the government, 
which was responsible for demise of old
style European capitalism. 

It was the historic good fortune of the 
United States that enough persons rec
ognized at a relatively early date the 
fundamental deficiencies of a laissez
faire system to make possible the enact
ment of legislation <Sherman Act, 1890) 
which in effect abolished this system as 
far as the business community was 
concerned. 

I think I have just spelled out in my 
prepared remarks the thought that 
prompted the Senator from Louisiana 
to raise the questions that he so in
cisively propounded to me. I think it was 
this course that he was talking about, 
that simply to leave everything alone was 
not good enough, and it would not serve 
Government well and, of course, that is 
the point that I have just addressed here 
in discussing the antitrust laws. 

The antitrust laws established the 
state as the guarantor and enforcer of 
competition in the product markets; un
questionably, they helped preserve the 
United States from the fate which over
took European old-style capitalism, 
though they were far from providing a 
complete solution to the problem of 
enterprise monopoly. 

The antitrust laws were aimed pri
marily at enterprise monopoly for at the 
time unions were widely regarded as 
underdogs in an economy dominated by 
powerful trusts. Due in part to this 
sympathetic emotional aura in which the 
role of the early unions was viewed, but 
primarily to confusion on the part of 
economists and the courts respecting the 
meaning of "monopoly," the unions were 
specifically exempted by the Clayton Act 
0914), sections (6) and (20), from the 
significant provisions of the antitrust 
laws. These exemptions have rendered 
the position of the law and the courts to
ward competition ambivalent: On the 
one hand, competition is actively, and in 
recent years even vigorously promoted in 
the product markets; on the other hand, 
it is for all practical purposes enjoined 
in the markets for labor, the most im
portant single resource of the economy. 
By declaring the labor of a human being 
to be "not a commodity or article of 
commerce" (Clayton Act, section (6)), 
the Congress in effect laid down the 
premises needed to take labor and wages 
"out of competition." 

It is clear that both legally and emo
tionally, labor unions enjoy a special 
position in the American system: they 
have been taken out of the competitive 
frame. Putting them back in that frame 
will assuredly prove a most difficult but 
hopefully not impossible task. For the 
difficulties are largely conceptual and 
semantic. If verbal misunderstandings 
can be cleared up. a great deal will have 
been accomplished in the direction of 

fundamental reform. Basically, the prob
lem is one of determining to what extent 
unions are or ought to be competitive 
and to what extent they are and ought 
to be monopolists. 

In our present situation, unions exist 
with this monopoly power, free from 
antitrust regulations. Moreover, the 
trend in recent years has been to aug
ment this power rather than to restrict 
it or use it for more beneficial economic 
causes. The Labor Reform Act is one 
more piece of legislation which aims to 
strengthen the grip of unions over work
ers and employers in the United States. 
To allow this to occur is to ask for more 
disruption and more centralized plan
ning in America's economy. At some 
point, power groups have got to be 
stopped. Defeat of this proposed legis
lation is only the first step to limiting 
economic effects of large organizations 
and restoring to common people more 
control in the destiny of the United 
States. 

Madam President, I know my dis
tinguished and cherished friend from 
New Jersey would like to propound some 
questions and, without losing my right to 
the floor, I would be happy to try tore
spond. 

Mr. WILLIAMS. Mr. President, I 
wonder if the Senator will yield for just 
a few minutes while I refer to a record 
that has been developed here that is re
sponsive to his earlier remarks that in
cluded references to the studies and in
vestigations of the McClellan commit
tee when our colleague, the late Senator 
Robert Kennedy, was the staff director 
of that committee. 

. Mr. HANSEN. I would be happy to 
Yield. 

Mr. WILLIAMS. I thank the Senator. 
I wanted to point out that, perhaps 

the Senator was not here, but on Thurs
day our colleague, Senator KENNEDY, of 
Massachusetts, fully described the Judi
ciary Committee's action and then the 
Senate's action on the criminal code re
vision-s. 1437. 

In this speech the Senator from Massa
chusetts made three basic points: 

First, the fact that some unions and 
union members may commit crimes is 
no justification for indicting the entire 
labor movement or for opposing this bill. 

Second, in answer to those who main
tain that the bill before us now is defi
cient because it does not address the is
sue of union criminal activity, the Sen
ator from Massachusetts discussed six 
provisions of law which are presently on 
the books, which specifically address the 
problem of union corruption. Plainly, 
Federal criminal law is more than ade
quate to deal with illegal labor conduct. 
Finally, Senator KENNEDY answered the 
charge that the labor movement has 
shown little interest in cleaning up its 
own house by pointing out that the ~ 
CIO vigorously supported the work of 
the Senate Judici&.ry Committee in 
drafting the criminal code revision 
which we had before us here on the floor 
for 10 days and which, of course, was 
ultimately passed. 

The provisions of the U.S. Criminal 
Code which addressed the problems of 
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labor corruption and violence were sub
stantially strengthened by that bill. 

First, section 1722, deals with extor
tion. Under this provision of the bill 
there is a significant tightening of pres
ent law. 

Section 1752 concerns labor bribery, 
a new offense, for paying or receiving a 
bribe to influence a union or 'Union offi

·cial's actions regarding union member
ship or work placement; also prohibits 
the payment or receipt of bribes to those 
who administer or exert influence over 
any type of employee benefit plans. 

A third section, section 1731, makes it 
a crime to steal or embezzle assets of all 
trust funds established by employers, 
employee organizations, or their families, 
and not simply pension and welfare 
funds. 

The fourth provision Senator Ken
nedy discussed-and this, I think, is par
ticularly responsive to the concerns of 
the Senator from Wyoming: In recog
nition of the need for legislation spe
cifically aimed at organized criminal ac
tivity, the bill includes a group of anti
racketeering provisions. These are in 
sections 1801 thru 1806, most of these 
provisions carry forward the current law 
as contained in the Organized Crime 
Control Act of 1970, which of course does 
carry out the prior work of the McClellan 
committee. · 

However, in Kennedy's words: 
Current law lacks provisions aimed at of

fenses involving misuse of union pension 
and welfare funds (section 1752) within the 
definition of "racketeering activity." 

In contrast, he says, this provision we 
all voted on does include such offenses 
within this definition, thereby-and this 
is most significant-
permitting more effective prosecution of 
these crimes. 

Here is the point: 
The penalty for racketeering is 20 years. 

Only national security offenses and a very 
few other offenses have a more serious crimi
nal penalty than these provisions dealing 
with racketeering activity. These were added 
and strengthened with the support of the 
labor organizations. 

Our colleague went on to point out 
that all parties worked together in de
veloping this measure. It was a biparti
san effort, and had not only the strong 
support of the AFL-CIO, but had its ac
tive contribution. 

While all this was said on Thursday 
last, I think it is appropriate to return 
to it because of the concern expressed by 
the Senator from Wyoming. We can be 
encouraged that when such abuses are 
found, there is adequate law now, and 
there is going to be even strengthened 
law to deal with them in the near future. 

I thank the Senator from Wyoming 
very much for yielding. 

Mr. HANSEN. I thank my good friend 
from New Jersey for the comments he 
has made. I was involved in a conference, 
as I remember, last Thursday, and I did 
not get to he.ar our mutual friend the 
Senator from Massachusetts when he 
raised these points. 

I know that my good friend from New 
Jersey would agree with me that there is 
certainly plenty of work to be done in the 
area of legislation necessary to clean up 

some abuses, some rather considerable 
wrongdoing, in which certain factions of 
organized labor have been participants. 
I do not mean to single them out at all, 
but simply to say that wherever and 
whenever we :find abuses of power and 
wrongdoing, I know that he will join 
with me and others in trying to bring 
about the necessary changes in the law, 
if indeed they are indicated, to accom
plish those purposes. 

We are making progress. I have the 
feeling that in many respects this par
ticular piece of legislation still has 
shortcomings. I will not try to enumerate 
them. I know that the Senator from New 
Jersey has been on the floor long hours 
and long days, has heard a great many 
of the arguments that have been made, 
and has engaged in debate in the very 
intelligent and informed manner, which 
characterizes his utterances, in trying 
to point out what has been done and 
what the abuses of the past have been, 
and the changes that are being sought 
for in this field. 

I know also that, as he has said many 
times, we cannot make everything per
fect in one bill. I agree with him, and 
I know we are not going to get it done 
this time. I happen to think we can do 
a better job than seems to be offered 
us at the present moment. I do thank 
him for his contribution, and I appre
ciate very much the contribution he has 
made. 

Mr. WILLIAMS. I thank the Senator 
from Wyoming for yielding for that pur
pose. 

Mr. HANSEN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
SAssER) . The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. HATCH. Mr. President, over the 
weekendi--

The PRESIDING OFFICER. A quo
rum call is in progress. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATCH. Mr. President, over the 
past weekend I had occasion to chat with 
Dr. Pierre Rinfret concerning this mat
ter, and discuss some of these points with 
him. He recently wrote me a letter-in 
fact, as recently as today-and I would 
like to put the letter into the REcoRD. It 
reads: 

DEAR SENATOR HATCH: 
You have asked me to bring up-to-date our 

Economic Impact study on Proposed Amend
ments to the National Labor Relations Act. 
You have also asked me to take into con
sideration, for comment by me, of reactions 
to the Rinfret Associates' Economic Impact 
study. 

Before I respond to your request, I believe 
that it is important to bring out certain de
tails about this Economic Impact study 
which appear to have been overlooked. 

This study was accepted by your organiza
tion under very strict conditions. We only 
agreed to accept this assignment under the 
condition that the sponsors would remain 
totally removed from our effort. The spon
sors agreed that they would have no input 
to the study, would have no right to edit the 
study and would have no say whatsoever in 
regard to the conclpsions. 

This is important because secretary of 
Labor Marshall was quoted in the New York 
Times as having said, "they arrived at the 
conclusions they were paid to arrive at." This 
statement is totally without foundation, to
tally untrue and a total misrepresentation of 
our effort. Our report "The Economic Impact 
of H.R. 8410 and S. 2467" is an independent 
and objective analysis. It represents our own 
work and neither its analysis or its conclu
sions have been influenced or dictated by any 
other organization or organizations. 

There is a second point which needs to be 
brought to the attention of those who have 
labled our effort as a report sponsored by big 
business. This is an inaccurate and misrepre
sentative appelation. Certainly large busi
nesses and large institutions have contrib
uted towards defraying our cost. In actual 
fact the great majority of contributors are 
neither large nor well known organizations. 
It is a fair statement that the costs of the re
port have been defrayed by a cross-section of 
American industry and organizations. 

This includes, obviously, both large and 
small business and both large and small 
organizations. 

One of the points which we have made in 
our report is that in 1976 the cost of wages 
and salaries for union members was 16 per
cent higher than for nonunion wages (see 
paragraph two of Page 5) . 

Certain distinguished members of the Sen
ate have taken this point to mean that either 
( 1) union members are 16 percent better off 
than nonunion members or that (2) non
union members are underpaid by 16 percent. 
These perceptions totally miss t.he point. 

If the proposed amendments to the Na
tional Labor Relations Act were to apply to 
only one individual or an extremely small 
percentage of the total labor force, then 
these comments would have merit. The key 
question which the Senate now has to ex
amine is whether the society as a whole can 
afford to increase labor costs by 16 percent at 
the very moment when the Wholesale Price 
Index has been rising at double digit rates 
and the Consumer Price Index has been rising 
at close to double digit rates. 

Wage rates in industry in 1978 to date have 
been rising around 9-11 percent per year. If 
we allow for the most optimistic assumption 
on productivity of 3 percent per year then 
union labor cost this year will rise 6 to 8 per
cent which will certainly contribute to infla
tion. 

It is impossible in this society at this time 
to increase labor costs 16 percent without 
contributing to inflation. Anything which 
adds to inflation is contrary to the national 
interest of the United States as indicated by 
the Administration itself and by the Con
gress. It is our judgment that H.R 8410 and 
S. 2467 will add to the inflationary trends to 
the United States and this bill represents 
inflation by legislation. 

Another point which needs clarification is 
the trend of union membership. One of the 
arguments set forth by supporters of the pro
posed amendments to the National Labor Re
lations Act is that the trend of union mem
bership has been down in the past decade 
(see paragraph three of Page 4) and that, 
therefore, union membership cannot be a 
contributor to inflation. It is obvious to even 
the most casual observor that union member
ship alone would not contribute to inflation 
if wage costs and productivity were identical 
with both union and nonunion members. 

The point is that wage costs of union mem
bers are higher than wage costs of non
union members. In 1972, union membership 
was 25.5 percent of total employment. In 
1976, union membership was 24.0 percent of 
total employment (see paragraPh three of 
Page 4). 

In 1972, wage rate increases for all union 
workers was 5.8 percent. For nonunion work
ers it was 5.3 percent. In 1976, wage rate in-
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creases for all union workers was 8.5 percent. 
For nonunion workers it was 6.9 percent (see 
paragraph three of Page 18). The point is 
that wage rate increases of union workers 
exceeded those of nonunion workers even 
though union workers represented a smaller 
part of the total employment. It is obvious 
that the unions have been able to increase 
wage costs at a faster rate than nonunion 
members even though union members have 
declined relative to total employment. 

In our report, you should note, we con
tinuously stress the interrelationship be
tween union membership and costs and non
union membership and costs. It is our judg
ment, and it is only a judgment, that if 
union membership had been increasing rela
tive to total employment in the period 1972-
1976 then union wage costs would have in
creased faster than they did and would have 
been a greater factor in inflation. 

A great deal of confusion appears to exist 
regarding the table on Page 10 and the table 
on Page 11 of our report. It would appear 
that everyone without exception has either 
overlooked or ignored the conditions speci
fied in that table. Both of the tables referred 
to were constructed on the basis of 1976 
wage costs and prices. 

The debate which appears to have raged 
around these tables does not seem to take 
into account that the data was for 1976. 

I do not need to tell you that since 1976 
consumer prices have risen, the economy has 
expanded, salary costs have increased and 
average hourly earnings have risen. In 1976, 
the Consumer Price Index averaged 170.5 
( 1967= 100). In the first quarter, 1978, the 
Consumer Price Index averaged 189.9 (1967= 
100). In other words, the Consumer Price 
Index in the first quarter of 1978 was already 
11.4 percent higher than the data upon 
which the tables on Pages 10 and 11 were 
based. 

You asked me to update these tables and 
to address myself to an interpretation of the 
impact of an increase in unionization on 
consumer prices. 

We have updated both of these tables. 
The table on Page 10 of our report and the 
table on Page 11 of our report have been 
reconstructed on the basis of first quarter 
1978 data. At this point you may ask, as 
others may ask, why we did not put the 
latest data. in our full report. The answer is 
that we were not able to time the issuance 
of the report nor did we realize that the 
conclusions based on 1976 data would be 
misunderstood, misinterpreted or ignored. 
The interesting thing is that our update 
justifies our a.naly'>is. 

It is a. fair statement that for each 10 
percent increase in unionization in this 
society at this time (meaning, among other 
things, low productivity, high wage in
creases and hig.h unit cost of production) 
there will be an increase of about 3 percent 
in the Consumer Price Index. Let me point 
out to you that 3 percent in the Consumer 
Price Index now works out to an increase 
of about 6 ~rcenta.ge points. 

A 10 percent increase in unionization is 
defined to mean 10 percent more in percent 
of the percent of total employment who are 
union members. 

With best regards and with the convic
tion based upon my professional experience 
H.R. 8410 and S. 2467 are inflation by 
legislation. 

Most sincerely yours, 
PIERRE A. RINFRET. 

Mr. President, that is a pretty dra
matic letter because he is confirming 
that subsequent data to 1976 proves his 
point that he made when he used the 
1976 data, that it makes it even more 
dramatic than he has been able to make 
it in the past that this bill is extremely 

inflationary and will lead to double-digit 
inflation, and is inflationary legislation, 
or, should I say, inflation by legislation, 
to borrow the terms of Dr. Rinfret. 

If we put it all together, that alone 
should be reason enough for this bill's 
defeat. But if we add to that the difficul
ties that the small businessmen of our 
society will have to undergo as a result 
of this bill, then there is absolutely no 
justification whatsoever for foisting this 
pushbutton unionism bill off on the 
people of this country. 

Small business people all over this 
country are up in arms, as they should 
be, because their very livelihoods are 
being jeopardized, their businesses are 
being jeopardized, as a result of this de
sire on the part of this particular special 
interest group to have its way to the ex
clusion and detriment of everybody else 
in society. 

I think the Rinfret letter, which is 
dated June 19, 1978, makes a very good 
point. 

I commend his economic impact anal
ysis, which is the only economic impact 
analysis really fairly undertaken in this 
manner, be reviewed by everybody con
cerned, because if it is and if we really 
are trying to do something in this ad
ministration to stop inflation and the in
flationary spiral, then that report lends 
a great deal of credibility that this bill 
should be defeated and that my col
leagues, all of whom I deeply respect, 
should consider ending this filibuster by 
an overwhelming defeat of the cloture 
motion. 

I suspect that that will be a very diffi
cult thing to do except for the fact that 
I believe that we have enough Senators 
who are willing to stand up and be 
counted in this matter and who are will
ing to fight this type of legislation, in
flationary legislation, or inflation by leg
islation-to borrow Dr. Rinfret's terms
which are presently being faced with 
here. 

Mr. President, I believe that it is im
portant for all of us to stand up and tell 
it the way it is with regard to this bill. 
Literally, if I were to list, in order of 
priority, the provisions of this bill which 
are the worst down to th~e which are 
still bad but less than the worst, I would 
start with the "make-whole" remedy. 
There is absolutely no question that the 
"make-whole" section of the bill, and of 
the substitute to the bill, is the most 
detrimental aspect of this bill. That 
would be No. 1. · 

No. 2, in my opinion, would be the 
quickie election, which is changed by the 
Byrd substitute to be an instantaneous 
election. That is certainly bad. That is 
just slightly less reprehensible than the 
"make-whole" section. 

No. 3 would be the equal access pro
vision or the remaining punitive rem
edies which this bill is calling for, which 
are totally unjustified under the law and 
facts. Then we can take every other 
provision of the bill and show how det
rimental the bill really is to the vast 
majority of people throughout our 
country. 

It is particularly disturbing to the 
Senator from Utah, and to many of my 

colleagues who have expressed such 
strong reservations about this bill, that 
the "make-whole" remedy is being ad
vanced as a worthwhile remedy. What 
is wrong with the ''make-whole" remedy 
is that it takes away a right on the part 
of the business person to literally have 
judicial determination of some of the 
important issues bothering him. Up until 
now, under present labor law, and I 
would have to presume after this bill is 
enacted, assuming it is-which is an as
sumption I do not think anybody should 
make-the only way to get a determina
tion by the courts is literally to tech
nically refuse to bargain. It is a time
honored procedure accepted by the 
board and accepted by the courts. In 
essence, that provision would do away 
with that and, in addition, provide for 
an indexing of wages to the extent that 
we might have problems even worse than 
we have today with regard to inflation. 
This backs up the Rinfret report, and 
the letter which I have just read into 
the RECORD. 

I would be happy, at this time, without 
losing my right to the floor and without 
having my remarks considered as a sec
ond speech under the rule, to yield for 
a question to the distinguished Senator 
from Montana <Mr. MELCHER), who I 
understand would like to make some 
comments or ask some questions. 

Mr. MELCHER. Will the Senator 
mind yielding the floor to me? 

Mr. HATCH. Mr. President, I ask 
unanimous consent that my remarks of 
this day not be considered a second 
speech under the rule. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATCH. I yield the floor. 
Mr. MELCHER. I thank the Senator 

from Utah, my friend <Mr. HATCH). I 
have a few remarks to make and fol
lowing that I would like to engage in a 
colloquy with my friend from Utah on 
some of the points which affect small 
businessmen in particular. 

Some businessmen say to me and to 
others in Congress, "Don't lay any more 
law on me. We have enough." 

I know what they are talking about. 
My experience as a practicing veterinar
ian for 20 years in Forsyth, when we 
dealt with changing Federal regulations 
involving products that we sold to our 
clients for animal health and nutrition, 
brought me into confrontation with the 
results of Federal law that Federal agen
cies carry out through their regulations. 

So when the small business commu
nity says "Don't lay any more law on us," 
I know where they are coming from. 

They have not asked for this bill. They 
have made it clear that they are fearful 
of the bill. 

Small business today is where the 
owners scramble to keep up with the 
bookwork, get some orders or sell some 
merchandise, make the deposits at the 
bank so they can write · some checks to 
pay their bills. Sometimes they think 
they are on a treadmill, hardly ever 
caught up, apprehensive about rising 
costs and, on top of that, afflicted not 
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only with the sluggish economy but also, 
like the rest of us, must endure inflation. 
Their families are as hard pressed as 
other families. 

They have read with alarm-those of 
them whose employees are not union
ized-that this bill is a master plan of 
national labor leaders to organize and 
unionize their employees. 

They have been told that by the Na
tional Chamber of Commerce. They have 
been told in most instances by their 
State chamber of commerce. They have · 
been told that, in some instances, by 
their local chamber of commerce. They 
have been told that, in many instances, 
by various trade associations. They have 
read or heard in the news media a con
stant reference to this bill as a broaden
ing of the National Labor Relations 
Board and an effort by unions to expand 
their membership. 

It follows as naturally as night follows 
day that if that is the case those small 
businesses, which are nonunion now, 
have a great stake in what the effect of 
this bill would be on themselves and 
their employees. 

Many of them have never thought or 
considered that a union would be inter
ested in organizing their employees nor 
have they thought or considered that 
their employees would be interested in 
a union. There are at least two reasons 
for that; there has not been any union 
activity nor any indication by a union of 
interest in a great number of small busi
nesses in my State that employ any
where from 4 to 15 people. The employ
ees have not considered a union and, if 
they did, their first question would be 
"How much does it cost me?" And, if 
they thought that far when told that the 
dues might be $10 or $12 a month, I be
lieve they would ask, "What do I get 
back for that?" 

So all of the talk and news media 
coverage has led small business to believe 
that Congress, through this bill, is jam
ming something down their throats. They 
remember OSHA where in my State some 
of the inspections in the first year or two 
of inspection of very small establish
ments seemed to be a vendetta of nit
picking their shops and stores. I well 
recall the specialty of one of the inspec
tors, a retired military officer hired by 
OSHA to make inspections. That spe
cialty of his was citations when three
pronged electrical plugs wer~ not used 
on electrical appliances in the store or 
shop. Now, I am sure he was on solid 
ground as !'ar as the regulations were 
concerned, and doubtless there are many 
instances where three-pronged plugs are 
significant. But is a three-pronged plug 
really significant for an electric coffee
pot? If so, God help us when OSHA in
spects Senate offices. 

It does sound ridiculous but small busi
ness learned during those years that ~he 
nitpicking of OSHA citations were for 
real and if they were not subjected to it 
personally they knew others who were. 
They are gun shy of the regulations of a 
Federal agency and they are gun shy for 
good reasons. 

Earlier during this filibuster I engaged 
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in a colloquy with the junior Senator 
from Utah to bring out some of the 
points in this bill that are of concern to 
small business. During that colloquy on 
May 23, my friend from Utah said: 

I do not know how many of these cases 
the Senator from Montana has tried, but I 
am familiar with a great number of them, 
thousands of them. 

Of course, I have never tried a case 
and I do not want to. But my experience 
in my town of Forsyth and my experi
ence here in Congress has left me with 
a deep-seated conviction that is close to 
my heart-that I want to eliminate 
some of the confusions caused by Fed
eral regulations that affect and afflict 
hard-working and hard-pressed small 
businesses. 

To that end, the colloquy on May 23 
between my friend from Utah and my
self dealt principally with three areas of 
this bill, comparing it to the present law. 

Briefly, those areas under existing law 
are: 

First. Who is covered by the National 
Labor Relations Board? Retail stores, 
restaurants, hotels, motels, repair shops, 
movie theaters, and many other small 
businesses that gross annually over a 
half million dollars are subject to the 
NLRB's jurisdiction. 

Second. While the NLRB has the power 
to set an election when the employees 
would vote on whether or not they want
ed a union my friend from Utah stated 
that in 82 percent of the cases, the 
Board set that election date between 12 
and 42 days after a petition was filed 
with the Board. 

Third. Access to employer's property 
by the union organizer varied because of 
different conditions as had been deter
mined by court cases and Board rulings. 

It must be clearly understood that a 
great portion of that colloquy on May 
23 dealt with existing law, and the three 
points I have just mentioned are the 
existing law. I sought during that col
loquy with my friend from Utah, the dis
tinguished junior Senator (Mr. HATCH), 
to bring out the changes that would oc
cur if the Senate bill were passed. 

I have received thousands of letters 
from small businesspeople in Montana 
and these are their major questions. The 
question, then, is, would enactment of 
the bill remove any of the confusion, re
move any of the redtape, and alleviate 
any of the necessity for small business to 
hire attorneys to advise them what rights 
or restraints would be the case where an 
attempt would be made to unionize their 
employees? Although my friend from 
Utah stated that, based on his experience 
with thousands of cases as a practicing 
lawyer, he did not find favor with any of 
these points covered in the bill as com
pared to present law, I stated on May 
23 that there were some points in the 
bill that struck down some of the exist
ing redtape and eliminate some of the 
need for a labor lawyer to interpret the 
case law as it affected an employer's 
right to deny access to his property for 
a union organizer. 

My purpose today, if the Senator from 
Utah <Mr. HATCH) is willing, is to review 

these same points in the Senate substi
tute bill, introduced on June 8 and co
sponsored by 24 of us, both Democrats 
and Republicans, to determine if the 
substitute does not respond to the legiti
mate concerns of small business con
nected with these issues when an attempt 
is made by a union to organize their 
employees. 

The test of whether or not this bill 
clarifies and simplifies the present law 
will, in the final analysis, rest on 
whether small business will be able 
clearly to know and understand their 
prerogatives without the costly expense 
of hiring an attorney to advise them. It 
is clear that the existing law on some of 
these points not only is confusing but 
also requires interpretation of case law 
and Board rulings that can and do 
change from time to time. The test of 
this Senate substitute bill as regards 
small business will be: 

First, the substitute prohibits broad
ening the jurisdiction of the NLRB to 
businesses such as retail stores, hotels, 
motels, restaurants, repair shops, and 
movie theaters that do less than $500,000 
gross business a year. Present law would 
permit the Board to extend its jurisdic
tion; the Senate substitute prohibits 
that. 

Second. The time of an election for 
the employees to vote in those cases 
where a un~on is attempting to organize 
would be no less than 35 days after writ
ten notice is given to the employer and 
no more than 50 days. That was one of 
the points so widely discussed and 
termed "quickie elections" by chambers 
of commerce, trade associations and 
many others as being harmful to the 
small employer. 

Mr. HATCH. Will the Senator yield? 
Mr. MELCHER. I shall be glad to yield 

in just a moment. 
Mr. HATCH. Does the Senator want 

to ask these individually and have me 
try to respond? 

Mr. MELCHER. Yes, I do, but I just 
want to complete this statement if the 
Senator will oblige me. 

Mr. HATCH. Certainly. 
Mr. MELCHER. I thank the Senator. 

Under existing law, the Board, at its 
discretion, has been setting the election 
dates between 12 and 42 days. If the 
election date set by the Board at a time 
less than 30 days-25, 20, 15, or 12-
creates a danger o.f quickie elections, 
it is certainly approlJriate for Congress 
to establish by law that no election can 
be set that quickly and that the em
ployer as well as the employees have 
time to consider the proposal before the 
election is held. Therefore, the Senate 
substitute would remove that question 
and, by law of Congress, remove the dis
cretion of the Board and state clearly 
that no election would be held in less 
than 35 days after written notice by the 
union is given to the employer. 

Third. Access, the third point, is es
tablished in the Senate substitute as a 
matter of law, taking away the doubts 
and confusion of case law and Board rul
ings which can vary from time to time 
and is a haven and the beckoning Val-
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halla for astute attorneys who engage in 
the practice of this type of law. The Sen
ate substitute permits by law the em
ployers to reject any intrusion on their 
property by a union organizer. It requires 
that, even if an employer engages in a 
systematic campaign among his employ
ees against the union, the access for the 
union organizer would only be allowed in 
nonwork places and nonwork times. It is 

not hard to understand. It is clear, and 
the rights of the employers regarding 
their property are upheld by Congress if 
the Senate substitute becomes law. 

On these points, if my friend from 
Utah <Mr. HATCH) will engage with me in 
colloquy, we can provide more detailed 
information for the small employer. 

First, on the question that the juris
diction of the Board by provisions in the 

Senate substitute could not be extended 
to other small businesses, I ask unani
mous consent that a table from the De
partment of Labor listing those estab
lishments under the present star.dards of 
gross business be printed in the RECORD 
at this point. 

There being no objection, the table was 
ordered to be printed in the REcORD, as 
follows: 

ESTIMATED NUMBER OF EMPLOYEES AND ESTABLISHMENTS COVERED UNDER THE PROVISIONS OF THE NATIONAL LABOR RELATIONS ACT, 1975 

Gross Gross 
volume of Covered volume of Covered 

business business 
All estab· All in excess Establish· All estab· All in excess Establish-

Industry lishments employees 1 of :2 Employees ments Industry lishments employees 1 of : 2 Employees ments 

58,496, 150 ----------- 44, 112, 560 847, 497 Finance, insurance, and real TotaL __ ________ ___ ___ _ 3, 843,100 

12,082 
estate__ __ ___ ______ ____ _____ _ 369,000 4, 345, 710 500, 000 2, 975, 110 33, 138 Mining ____ __________ __ ______ __ 23, 400 647,040 $150,000 627, 540 Services __ ___ ___ ___ _____ __ _____ 1, 094,650 11,484,160 -- -- --- ---- 7, 596, 610 105, 638 

Construction _____ ______ __ ______ 368,780 3, 756,830 150,000 3, 088,300 162,881 
Manufacturing_ . ____ __ _____ ____ 291, 500 18,347,590 150,000 16,030,140 89,401 Auto repair. ______ _______ __ 83,000 384,610 500,000 77, 200 2, 766 
Transportation ________ _______ __ 153, 970 4, 384,170 ------- - - -- 3, 953, 680 24, 525 Miscellaneous repair _______ _ 44,010 201,720 500,000 55,790 1, 231 

Motion picture _____________ 15, 050 177,080 500,000 54,500 1, 215 
Local transit systems __ ___ ___ _ 2, 845 94,560 250,000 63, 470 276 Amusement and recreation __ 42,600 421,620 500,000 179,770 2,412 
Taxicabs. _______ • _____ __ ._ • • 71 Business and personal serv-5, 205 102,240 500,000 79, 660 
Other transportation __ __ • __ - • • 101, 525 1, 937,790 150,000 1, 686,010 13, 307 ice __ __ ____ ___ ___ ________ 287, BOO 2, 675,960 500,000 1, 180,040 13, 123 
Radio and television broad· Hotels, motels, and other 

casting stations __ ____ _____ _ 5, 615 143, 250 100,000 127,490 1, 829 lodging places •• _______ ___ 46, 000 709, 210 500,000 469,240 3, 830 
Telepnone and telegraph sys· Hospitals _____ ____ __ ____ __ _ 5, 500 2, 127,550 250,000 2, 124, 140 5, 240 

terns __ ___ ________ ____ ___ __ 14, 095 995,270 100,000 960,900 3,184 Nursing homes __ __ ___ ___ __ _ 12, 100 651,430 100,000 633,290 8,479 
Newspaper and magazine enter- Other health care facilities ___ 288, soo 1, 012,070 250,000 419, 410 8, 260 

prises ___ __ ___ _______ __ __ __ 10, 100 432, 310 200,000 405,700 1, 454 Universities and colleges and 
556,970 423,890 379 Other communication systems symphony orchestra ______ 2, 650 1, 000,000 

and services •••• ____ _ •• ____ • 2, 325 35,980 100,000 30, 130 
3 ~~1 Other educational services ___ 25,100 422,060 150,000 406,630 14,538 

Public utilities _____________ __ 12,260 642,730 250,000 600, 320 Legal services ________ ___ ___ 79 , 140 263,000 250,000 129,530 9,136 
150,000 1, 857,220 274: 6o3 Other services, n.e.c. ___ • _. _ 222, BOO 1, 880, 880 150,000 1, 443, 180 35,019 Wholesale trade ___ ----- - ------- 354, 300 4, 026, 120 

Retail trade __ ____ ___ ___ __ ______ 1, 187,500 11, 504, 530 500 000 5, 983,960 145, 224 
3 

1 Excludes agricultural employees; Federal, State, and local government employees; self-em- generally based on gross business-receipt-size. Nonretail businesses follow the $50,000 inflow/ 
ployed and managerial employee~. . . . . . outflow test, translated into gross volume of business as shown above. 

2 Estimates have been determmed by the Boards, )Unsdtcttonal standards, where possible, 

Mr. MELCHER. On the question of 
jurisdiction of the board, comparing the 
Senate substitute either to the previous 
Senate bill or to existing law, it would 
seem clear to me that the freezing of the 
standard would make it very clear where 
small business is whether it is under the 
jurisdiction or outside the jurisdiction. 

I wonder if I could solicit the comment 
of the distinguished Senator from Utah 
on that point. 

Mr. HATCH. I appreciate the questions 
of the distinguished Senator from Mon
tana. I think he is raising legitimate 
questions, and I hope we can answer 
some of them. 

With regard to the jurisdictional 
limits, there really will be no change, be
cause those limitations were set by rule 
of the National Labor Relations Board 
in 1958. Since that time, we have had in 
excess of a hundred percent increase in 
inflation; yet, the rule still applies, and 
many more businesses have come into 
effect. 

So what we are doing here, in essence, 
is making legislation out of rules which 
would exist, anyway. 

Admittedly, Mr. Fanning has indicated 
that he wants to expand even the present 
jurisdictional limitations. So what the 
Byrd substitute would do would be to 
treat these limitations, even though they 
were 1958 limitations intended to pro
tect small business, which literally have 
become basically out of date-and I will 
give some statistics for that-by legis:
lating them, rather than having them in 
accordance with Board rule, which could 
change at any time. 

As a practical matter, 72 percent of all 
businesses in our society are sole pro-

prietorships. That means they are busi
nesses in which the only employee is the 
owner of the business. Those businesses 
cannot be unionized, regardless of juris
dictional limitations. 

Those limitations, in essence, really do 
not do anything for small business that 
is not basically done. So 72 percent are 
businesses which are not covered by the 
rule, the act, or anything else, because 
the employer owns the business and is 
the only employee of the business. He is 
excluded under the act, and therefore 
his business is excluded, regardless of 
the amount of money, inflow or outflow, 
that business has. 

With regard to the remaining busi
nesses, which would not be affected by 
legislating this rule into law, or by this 
bill, they are few in comparison. Those 
are busineses which we maintain have 
less than three employees, as a general 
rule, and would not ordinarily be orga
nized, anyway, because it would be eco
nomically unsound for the union to try 
to unionize those businesses. They are 
not going to do it, anyway. 

The significant statistic is that as a 
result of the 1958 guidelines, which are . 
still the law and which would be legis
lated into law by this particular sub
stitute, approximately 80 percent of all 
employees in our society, except for the 
sole proprietorship employees and other 
small businesses from an employee's 
standpoint, would be covered by this bill: 

So, with regard to that point, that 
piece of legislation would not do any
thing except exclude-which is not the 
case now, except by rule-but legisla
tively exclude, certain businesses from 
having any protection under the act 
which they have under the present law. 

In other words, it takes away protection. 
They may or may not care about that. 
Nevertheless, that still is another bad 
aspect of legislating the rule into law. 

If we were going to do what is right 
for small business, we would take into 
consideration the inflationary factors 
that have existed since 1958, the date of 
those procedural and jurisdictional 
rules, and we would expand those rules 
up to present reality. That still prob
ably should not be legislated; because if 
you exempt businesses up to that point, 
some would argue that that, in and of it
self, would exclude businesses which 
may need the protection of the act. I am 
not sure that I would make that argu
ment, but some have. 

One other thing: It would appear that 
if the proponents of this legislation are 
sincere-and I have no reason to doubt 
that they are-but if they really want 
to benefit small business, they should 
exclude from this act any business with 
less than 100" employees. If you really 
want to exclude all small business, it 
would be those v:ith 250 or 400 employ
ees, depending upon the gross inflow and 
outflow of that business. If they did that, 
it would be another matter. But I do not 
believe the proponents would do that. 

Mr. MELCHER. I thank the Senator. 
However, I should like to recall what my 
friend said on May 23. 

Mr. HATCH. That will be fine. 
Mr. MELCHER. He said: 
Let us understand this, that any busi

ness is covered by the complete law. In other 
words, the National Labor Relations Act 
could be applied to any business even it it 
only makes $1. 

Mr. HATCH. That is true. 
Mr. MELCHER. The Senator con

tinued: 
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All the Board has to do is change its juris

dictional amounts. If the Board says that a 
movie theater is not covered unless it does 
$500,000 worth of business a year before this 
bill is enacted, immediately thereafter it 
can say, "Well, we are going to cover it if 
it has $1 worth of business a year." 

Mr. HATCH. That is true, but it has 
to be engaged in interstate commerce. 

Mr. MELCHER. The Senator con-
tinued: 

That is the significant factor. 

The Senator stated that on May 23. 
In a later part of the colloquy, the 

Senator from Utah said: 
Let me jus·t add this: The present Chair

man of the National Labor Relations Board 
has been on the Board for in excess of 20 
years. He is on record as being for ex
panded jurisdiction. In other words, he wants 
to expand the Board's jurisdiction by nar
rowing these guidelines. I believe we are go
ing to find that, regardless of what hap
pens here, the guidelines will be narrowed. 

As a result of that confusion on the 
Senate ftoor as to what was going to 
happen with this bill, or without this 
bill, small business wants to know where 
they are. If they are covered by NLRB 
jurisdiction, they can find it out. If they 
are not covered by NLRB jurisdiction, 
they are entitled to know. So the sub
stitute is very straightforward and says 
that is the way it is. You can know. 

None of these bills changes what my 
friend from Utah was referring to about 
a sole proprietor who ran his business 
and was the only employee, or perhaps 
had one other employee, which perhaps 
could properly be termed "mom and pop" 
businesses, about which we hear a great 
deal when we review some of the litera
ture connected with this bill. 

That kind of dialog on the Senate 
ftoor, in the chambers of commerce, or 
in the trade association literature seems 
to indicate that Congress was reaching 
out to grab them, bring them in, ram 
something down their throats. 

Mr. HATCH. This bill does exactly 
that. 

Mr. MELCHER. I do not believe it does. 
Mr. HATCH. It surely does. I have 

just shown the Senator from Montana 
how it does. 

Mr. MELCHER. The Senator from 
Utah has just said that there would not 
be any jurisdiction of the NLRB over 
these businesses of that size if the Sen
ate bill is enacted. 

Mr. HATCH. That is not what I have 
said. I have said--

Mr. MELCHER. Will the Senator from 
Utah clarify this by telling me that he 
believes that the substitute would take 
those types of businesses under the ju
risdiction of the NLRB? It is so patently 
clear that they do not that I am willing 
to listen to anything to clarify the Sena
tor's viewpoint. 

Mr. HATCH. The fact is that if the 
substitute is enacted, the present law 
would not change, because it would be 
the same as the rule laid down by the 
Board. 

Let us start from the beginning. The 
National Labor Relations Act applies to 
all businesses which do business in inter
state commerce regardless of jurisdic
tional amount. By Board decision, 

through rules, they have excluded busi
nesses as a practical matter from the 
onus of the act. 

What the substitute will do will freeze 
those rules which were decided back in 
1958. 

If that were really fairness and a desire 
to protect small business, we would not 
only be concerned about excluding sole 
proprietorships, which are excluded any
way by practicality, because you cannot 
unionize the one-owner business, who is 
the sole employee of the business. They 
would expand those rules, taking into 
consideration inftation right up to 1978 
with the continual expansion thereafter. 

Now, they are not going to do that. The 
fact of the matter is that this statutory 
regulation of the rules basically will not 
change the present law and in a very real 
sense will forbid the Board from ever 
changing the jurisdictional rules up or 
down anyway. Some small businessmen 
would argue, if you will, that they do not 
have any dispute with any jurisdictional 
amount. They would just as soon come 
under the act. That is not their argu
ment. Others would argue that they do 
not want to come under the act and do 
not want the Board supervising their 
activities. 

So, what I am saying is the provision 
effectively guarantees the very result it 
purports to avoid. Since the Board's dis
cretionary jurisdictional standards are 
expressed in terms of specific dollar vol
umes of business, inftation steadily erodes 
the jurisdictional thresholds, thus ex
panding jurisdiction over all business, 
and there is no other way around it, so 
this is not a fair provision. 

Mr. MELCHER. The Senator should 
have introduced a bill to amend the Lan
drum-Griffin Act enacted in 1959, with 
the provision requiring that the Board 
could not revise the standards upward. 
That is already fixed in the law. The 
Senator has not come to the ftoor with 
any amendment that would revise that · 
part of the Landrum-Griffin Act of which 
I am aware. 

Mr. HATCH. I think that is where the 
Senator is wrong. I think there is an 
amendment at the desk. However, we all 
know that any amendments which would 
take place here are not guaranteed in 
conference. We all know that. So let us 
just be honest about it. This bill is so bad 
that there is really no real way of guar
anteeing that we can correct this bill, and 
there certainly was not any way in com
mittee where the vote was 13-to-2 
against Senator HAYAKAWA and myself, 
no way at all. 

Mr. MELCHER. The current law would 
permit that. 

Mr. HATCH. Nor any way, I might add, 
in the House committee where the vote 
is just as bad. These two committees 
have basically always come down in re
cent years on the side of organized labor. 
Whether that is right or wrong depends 
upon your perspective, but that is a fact. 
Everyone knows tha.i is a fact. Everyone 
knows th.at it is very unlikely. It has 
always been very unlikely to have a bill 
that really takes into consideration the 
small businessmen of this country when 
you consider all of the other reprehen
sible features in this bill. Admittedly, I 

admit that the majority leader has re
cognized it in his own way to try to meet 
an objection, but I do not believe that he 
has met the objection, and I do not 
believe that he can meet the objection 
through the provision that he has here, 
and I do not think any labor lawyer 
would think that he can either. 

Mr. MELCHER. There is no question 
why there is confusion rampant among 
small business people about where they 
are and what this bill would do. 

Mr. HATCH. That is right. But they 
know this bill hurts them, and it does. 

Mr. MELCHER. To end that confusion 
about that point, the point of whether or 
not they are under NLRB jurisdiction or 
whether NLRB might at some later time, 
using their own authority, which is in 
the current law, to bring them under 
their discretion, even though they would 
not meet the standards at this time, the 
Senate substitute freezing the current 
discretionary jurisdiction would make 
that clear to all. The current law would 
permit lowering of the standards to 
broaden the Board's jurisdiction. The 
Senate substitute will not permit that. 

The quote is on page 21, section 15, 
"and shall not assert jurisdiction." Noth
ing could be clearer than that. 

Mr. HATCH. Mr. President, will the 
Senator yield? 

Mr. MELCHER. So the Senate sub
stitute will not permit that. It clears up 
that very point that the junior Senator 
from Utah so eloquently dramatized on 
May 23 when it meets the concerns that 
the Senator expressed and imposes that 
very discretionary loophole that my 
friend pointed out and warned the Sen
ate needed to be eliminated. 

Now I am glad to yield to the Senator. 
Mr. HATCH. The fact is that would be 

a very empirical victory for small busi
ness because as a practical matter, 
although Mr. Fanning would like to ex
pand the jurisdiction, he just cannot do 
it, and he probably would not be able to 
do it. 

But be that as it may, this very sub
stitute may actually be more repressive 
to small business than the present rule 
making power of the board, and that is 
where small business is not deceived. And 
you can stand there and say you are 
benefiting small business as a result of 
legislating rules into legislation, but in 
fact it does not benefit small business; it 
is a detriment to small business no mat
ter which way you look at it. If you really 
meant to do so, let us legislate based upon 
the 1958 figures as expanded by the in
ftation which has occurred in our society 
up to 1978 figures with a right to expand 
it beyond that, and maybe that would 
satisfy a number of small business people 
in this society. 

I take issue with the distinguished 
Senator from Montana who seems to 
presume that small business people are 
mixed up on this bill. I do not think any 
of them are. I think they know what it is. 
It is a piece of legislation that is going to 
hurt them, and we should go through 
every section, if you desire to do so, and 
show how it will hurt them. But this is 
just one area where it will hurt them, 
but it is basically an insignificant area 
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compared to "make whole," compared to 
the "quickie elections," where, if you will, 
under the substitute there is even a worse 
provision "instantaneous elections" com
pared to the "punitive remedies" under 
this bill, the packing of the National 
Labor Relations Board, the giving the 
Board an obligation to rulemake, and 
you can go on and on. There is hardly a 
redeeming feature in the whole bill that 
does anything for small business. 

Mr. IV.LELCHER. I think that is true, 
that the confusion that exists among 
small business whether or not they are 
covered under the NLRB is not a major 
point because they can quickly find out. 

Mr. HATCH. I do not think it is a 
major issue here, but it is an issue. 

Mr. MELCHER. But I do believe it is 
an issue pointed out rather dramatically 
by the junior Senator from Utah on 
May 23. 

Mr. HATCH. Yes. 
Mr. MELCHER. That the Board tomor

row, next month, or next year could ex-

pand their jurisdiction and all of a sud
den the small business operation that 
thought they were not under the juris
diction of the Board would find them
selves under the jurisdiction of the Board 
by means of the Board extending their 
jurisdiction to a lesser level. 

Mr. HATCH. That is true from that 
standpoint. 

Mr. MELCHER. Just to conclude the 
point about jurisdiction, the present law 
permits the National Labor Relations 
Board to expand its jurisdiction. The 
substitute exempts those businesses such 
as retail stores, repair shops, and restau
rants and hotels and motels and movie 
theaters pursuant to the table I have 
already inserted in the RECORD, under 
$500,000 gross business, and exempts by 
law. 

That, in my judgment, is a reassurance 
to business doing less than $500,000 by 
volume. 

Mr. HATCH. Mr. President, will the 
Senator yield? 

Mr. MELCHER. I would be delighted. 
Mr. HATCH. There is a whole set of 

jurisdictional rules originating with $50,-
000 and in the neighborhood of $500,000 
and they would have to be awfully small 
to have an outflow and an inflow of $50,-
000 a year, so there are many guidelines 
in the table the distinguished Senator 
has put in the RECORD. I would not want 
the RECORD to indicate that $500,000 is 
correct. 

The more acceptable figure would be 
$50,000 as far as the vast majority of 
businesses, at least that is my under
standing. 

Mr. MELCHER. I am afraid I must add, 
so as not to confuse any small business, 
that they can refer to the table which 
was printed on May 23 , at page 14997. 
I again ask unanimous consent to have 
it printed today in the RECORD. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 

ESTIMATED NUMEBR OF EMPLOYEES AND ESTABLISHMENTS COVERED UNDER THE PROVISIONS OF THE NATIONAL LABOR RELATIONS ACT, 1975 

Gross Gross 
volume of Covered volume of Covered 
business business 

All estab- All in excess Establish- All estab- All in excess Establish-
Industry lishments employees 1 of: z Employees ments Industry lishments employees 1 of: 2 Employees ments 

TotaL _______________ ___ 3, 843, 100 58,496, 150 - -------- -- 44,112,560 847 , 497 Retail ftade ___ ___ ______________ 1, 187,500 11, 504, 530 500 000 5, 983,960 145, 223 
Mining _________ _______________ 23, 400 

Finance, insurance, and real 
2, 975, 110 33, 138 647, 040 $150, 000 627, 540 12,082 estate_______________________ 369, 000 4, 345, 710 500, 000 

Construction ______________ ___ __ 368, 780 
Manufacturing . _________ _______ · 291, 500 

3, 756, 830 150, 000 3, 088, 300 162, 881 Services _______________ ________ 1, 094,650 11, 484,160 ----------- 7, 596, 610 105, 638 
18, 347, 590 150, 000 16, 030, 140 89, 406 

Transportation _-- -- - --- ________ 153, 970 4, 384,170 - - ----- - --- 3, 953, 680 24, 525 Auto repair ____ ______ ______ 83,000 384, 610 500,000 77, 200 2, 766 

Local transit systems ________ _ 
Miscellaneous repair_ _______ 44,010 201,720 500, 000 55,790 1, 231 

2, 845 94, 560 250,000 63, 470 276 Motion picture _____ _______ _ 15,050 177,080 500, 000 54, 500 1, 215 Taxicabs __________________ 5, 205 102,240 500,000 79,660 71 Amusement and recreation __ 42,600 421, 620 500, 000 179, 770 2, 412 
Other transportation __ __ ____ 101, 525 1, 937, 790 150, 000 1, 686, 010 13, 307 Business and personal serv-
Rad io and television broad- ice __ ___ _______ ______ ____ 287,800 2, 675, 960 500, 000 1, 180,040 13, 1?3 

casting stations . ___ ______ 5, 615 143, 290 100, 000 127, 490 1, 829 Hotels, motels, and other 
Telepnone and telegraph lodging places ____ ____ ___ _ 46,000 709, 210 500, 000 469, 240 3, 830 

systems __ ______ _________ 14, 095 995, 270 100, 000 960, 900 3, 184 Hospitals __ __ ______ __ -- ____ 5, 500 2, 127, 550 250,000 2, 124, 140 5, 240 
Newspaper and magazine Nursing homes __ ___________ 12, 100 651, 430 100, 000 633,290 8, 479 

enterprises _____________ _ 10, 100 432,310 200, 000 405, 700 1, 454 Other health care facilities ___ 288, 900 1, 012, 070 250, 000 419, 410 8, 260 
Other communication sys- Universities and colleges and 

423, 890 379 terns and services ___ _____ _ 2, 325 35, 980 100, 000 30, 130 541 symphony orchestra ______ 2, 650 556,970 1, 000, 000 
Public uti l ities _____________ 12, 260 642, 730 250, 000 600, 320 3, 863 Other educational services __ _ 25, 100 422, 060 150, 000 406, 630 14,538 

Wholesale trade. _______________ 354, 300 4, 026, 120 150, 000 1, 857, 220 274, 604 Legal services ______ _____ ___ 79, 140 263, 000 250,000 129, 530 9, 136 
Other services, n.e.c. ___ __ __ 222,800 1, 880, 880 150,000 1, 443, 180 35,019 

1 Excludes agricultural employees; Federal, State and local government employees ; self-employed 
and managerial employees. 

2 Estimates have been determined by the Boards, JUrisd ictional standards, where possible 
generally based on gross business-recerpt-size. Nonretail businesses follow the $50,000 inflow/ 
outflow test, translated into gross volume of business as shown above. 

Mr. MELCHER. It is clear that when 
you look at the type of small business 
that is in my State, filling stations, 
motels, hardware stores, grocery stores, 
restaurants of any descriptions, fast or 
slow, dressed up or casual, that it is 
$500,000 gross business, and that is the 
standard and that is what the Senate 
bill does exactly, to reassure those peo
ple just where they are at. 

Now, the timeframe for election has 
been referred to very often as the so
called quickie election in the bill. 

Mr. HATCH. That is correct. 
Mr. MELCHER. When we engaged in 

our colloquy on May 23, we talked about 
the practice of the Board, their discre
tion, in seeing the elections in over 80 
percent of the cases of between 12 and 
42 days from the date the petition was 
filed for an election. 

I think the criticism of the House bill 
as it passed the House, the criticism of 
the Senate bill, by some small business 
people was that it was too short a time, 
that is, assuming it might be 21 days for 
an election, was too short a time--

Mr. HATCH. Mr. President, will the 
Senator yield on that point? 

Mr. MELCHER <continuing). Even 
though that was more than some cases 
that the Board at their own discretion 
set. But I think it can be argued that 21 
days in some instances is too short a 
time, and I well recall the discussion I 
had with a businessman in my State, 
who lives in Billings, and who operates 
a very fine business there, retail busi
ness, and he pointed out to me that in 
their department store if an election were 
set quickly during the time between 
Thanksgiving and Christmas they might 
not really have time, management might 
not really have time, to get their position 
together, to have some contact, probably 
with letters, with their employees to say, 
"Well, now, here is our side of it." 

They are very fine business people who 
have the respect of the community and 
are not trying in any way, although they 
are not unionized, to trample on the 
rights of their employees, but just saying, 
"Well, if that is what is going to come 

our way that the 21 days, if it were 21 
days, could well be too short." 

So I think the Senate substitute 
heeded that sort of advice and said it 
could be no quicker, no shorter period of 
time, than 35 days from the time the 
union filed a written notice with the em
ployer. So that in no instance would they 
find themselves plunged into a campaign 
on whether their employees were going to 
unionize or not without having 35 days. 

I think this answers one of the reaJ 
problems that small business views in 
the House-passed bill and the Senate bill 
as it was presented to the Senate. 

But in addition I think it should be 
clear that small business finds a problem 
with the Board having discretion to set 
these elections in a shorter time, a time 
such as 12 days or 16 days or 18 days or 
21 days or 25 days from the time they 
receive the petition when it is filed. So 
I think here is clearly an indication of 
a response in the substitute not only to 
what was in the previous bill but what 
is in the existing law. 

I am delighted to yield. 
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Mr. HATCH. No. 1, the Board never 

sets an election within 21 days. The only 
way it is shorter than 21 days under 
present law is by voluntary agreement. 

No. 2, the objection is perhaps a 
minor objection to the number of days 
in the matter, but the major objection is 
setting mandatory days at all, in other 
words, having what is known as a vote
and-impound procedure; in other words, 
not having the major determinations 
decided before the election is held as to 
who has a right to vote, and letting the 
union in essence set the unit instead of 
the Board setting the unit. 

What small business says, in fact what 
all businesses say, and rightly so, is that 
when you set arbitrary mandatory 
quickie election timelimits, they are not 
justified under present law, the present 
statistics or otherwise. It is like we have 
said that about 82 percent of all cases 
are actually determined within a 43-day 
timelimit or timeframe, that is, under 
present law. Of the remaining they are 
almost all decided within 75 days, and 
in only a very few cases, probably 0.04 
of 1 percent, are the cases so complex 
that they involve contempt proceedings 
or other problems. So there is absolutely 
no justification to mandatory union pro
visions here. 

With regard to the substitute, not only 
is H.R. 8410, as amended by S. 2467, bad 
because it sets mandatory time limits, 
which are detrimental to the business 
people, but I think it needs to be pointed 
out to the distinguished Senator from 
Montana that the union does not start 
unionizing when it gives a notification. 
It has maybe done that for months be
fore without notice to the employer. So 
it may have had 6 months, a year, 5 
years working on getting that unit in a 
position where they can all of a sudden 
set an election. 

Now, under present law, the employer 
can say: 

Well, let's decide what the truth is; let's 
decide who has a right to vote; let's decide 
all of these pre-election decisions without 
having a mandated time frame until they are 
decided. 

Under this bill, they go ahead with the 
election whether or not they have all 
these decisions made under what is 
known as a "vote and impound" proce
dure-in other words, leaving all the 
problems to be decided after the vote, 
which is unfair, which gives the union an 
unfair advantage, which allows, because 
of the specified time limits, the union to 
spring the election on the employer, 
which of course is very detrimental to 
any small businessman who does not 
have, as a part of his normal staff, a 
labor lawyer who can guide him every 
step of the way, which of course most 
small business do not have. 

Mr. MELCHER. That is correct. That 
is correct, and I would like to remind my 
friend from Utah that under this bill it 
is not necessary to have a labor lawyer. 
If an employer has as many as 15 em
ployees, at some point, be subjected to a 
unionization effort, in order to under
stand this point, the point on access and 
the point on whether or not the NLRB 
has juris diction over them to begin with, 
he does not have to hire an attorney. 

The reason they have to hire attorneys 
is simply because of all of the present 
regulations that are confusing on these 
very points, on access, on the date of the 
election, and on how you do it. 

Mr. HATCH. Regulations just like 
these. 

Mr. MELCHER. Yes. But the advan
tage, I remind the Senator, is that these 
regulations under the current law are 
changed whenever the Board wants to, 
or changed when some court or some 
body having jurisdiction at some appel
late level decides, "Oh, no, no, you mis
interpreted the act." 

Mr. HATCH. That will not change un
der this law. 

Mr. MELCHER. And provides direct 
support to draw up some new regulations, 
which require hiring an astute attorney, 
familiar with the actions of the Board, 
familiar with the case law, and the whole 
hodge-podge-to hire that attorney to 
figure out, "What are my rights as an 
employer in this instance?" 

Mr. HATCH. Yes; that is the point. 
Mr. MELCHER. While this union is 

coming around and saying to my employ
ees: "Why don't you unionize," 

I do not think the average small busi
nessman who employs a dozen people has 
access to enough money out of his busi
ness to be continually hiring lawyers, so 
I think when we get a chance here, on 
the Senate ftoor, to strike out some red
tape, to remove some discrimination, 
which admittedly, just as the Senator has 
described so often on this ftoor, has led 
to wonderment: "Well, where are we, and 
which regulation is changed?" The Sen
ator from Utah has cited numerous court 
cases, some of them going back 30 years, 
and then traced the development up. For 
instance, on access, they really confuse 
people in business, and they can only an
swer it by hiring an attorney who is very 
familiar with the law, an expert in it. 

Mr. President, to continue on this point 
about making something clear in the law 
rather than it being discretionary with 
the Board, the changing regulations, that 
can be changed at the discretion--

Mr. HATCH. Mr. President, may I in
terupt the Senator before he moves on 
to that point, to answer his last question 
and at least solve that problem with re
spect to the bill, and then let us move 
on to the regulations, so that it will ftow 
more freely in the RECORD itself? 

Mr. MELCHER. Certainly; if the Sen
ator has more to add--

Mr. HATCH. Oh, I sure do. 
Mr. MELCHER <continuing). To what 

he has been saying about a quicker day 
"quickie elections," vote and impound, 
and so on, I will be glad to have him add 
it. 

Mr. HATCH. Let me just add this: I 
am sure the distinguished Senator from 
Montana and I disagree widely on this 
bill. But this point needs to be answered, 
that the Senator feels thif bill makes it 
easier for a businessman to know where 
he stands. · 

It is simplistic to think that because 
you mandate a time limitation that 
alleviates the necessity of having a labor 
lawyer advise the small businessman 
with regard to this bill, you make his life 
easier. Actually, this bill makes a small 

businessman's life a lot more complex. I 
just want to cite that difference in 
opinion that we have. But let me go on. 

We have called this a "quickie elec
tion." So also has the Office of Small 
Business Advocacy, as reflected in their 
situational analysis. They have called it 
a "quickie election," because that is the 
best thing to call it. 

But under the new substitute it is not 
even a "quickie election," it is an in
stantaneous election. Under the guide
lines of the Byrd substitute, which are 
designed to favor even more than before 
the organizational activities of the 
union, while putting the employer at a 
decided disadvantage during the elec
tion process, what we now have before 
us could easily be labeled "instantaneous 
elections" instead of just "quickie 
elections.'' . 

Under the system provided in the ayrd 
substitute, it is not only possible but even 
likely that representation elections will 
be held within days or even hours of the 
filing of the petition for an election, 
which would put small businessmen, or 
any businessmen, for that matter, at a 
decided disadvantage. The differentia
tion between notification in writing that 
employees are seeking unior.. representa
tion and a petition is crystal clear. 

But the deletion of the majority sup
port for petition by the substitute also is 
crystal clear. 

Under this system, unions could notify 
any time and file a petition at their con
venience or an advantageous point be
yond the 35-day period and the National 
Labor Relations Board is statutorily re
quired to hold an election regardless of 
sup='ort for the petition, regardless of 
notice periods and unit eligibility. This 
is regardless of any thing other than va
cation days, on the earliest administra
tively possible date. That is what the 
substitute says. 

Mr. MELCHER. I will have to inter
rupt the distinguished Senator here, be
cause it is clear, first of all, that under 
existing law the Board will take into 
consideration a show of interest on the 
part of the employees. It is very clear 
under the statute that the Board must 
also continue to take consideration of a 
show of interest. But to further augment 
that, to further clarify it again so it is 
not just a question of regulations, the 
amendment described at the desk, well 
known to everyone in the Senate, of the 
distinguished Senator from New Jersey 
<Mr. WILLIAMS), says by law the Board 
must have a show of interest from at 
least 10 percent, at least 3 or 10 percent 
of the employees in that particular 
business. 

But existing law, contrary to what my 
friend has indicated, does permit the 
Board, under its own authority, to set the 
election when they want to. 

The fact that they have not does not 
take away the point that during that 
period of the 12 to 42 days they have set 
those elections, that if they chose, if 
there were not any agreement for any 
particular date, they could set the elec
tion at 15 days if they wanted to. The 
law is clear that it is their discretion. 

Now, that is what we are taking away 
from them and saying, "You can't do 
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it any more, if you think you can, you've 
lost that authority.'' 

Mr. HATCH. The least I can say is 
that the Senator from Montana and I 
respectfully disagree, or at least I do with 
him. 

I think the bill is completely contrary 
to what is is saying. But I think we 
could--

Mr. MELCHER. Would the Senator 
mind responding then on that point-? 

What part of the law that is on the 
books today that prohibits the Board 
from setting the election, or a date, say, 
21 days--

Mr. HATCH. Is the Senator saying this 
bill prohibits it from setting the election? 

The fact of the matter is that the 
National Labor Relations Board is prob
ably the most efficient arm of Govern
ment today. We do not find a lot of fault 
with the Board, as far as holding elec
tions, and neither does the small business 
community, or anybody else. 

That is not the problem. The prob
lem is the injustice that occurs from 
mandatory guidelines and deadlines. 

Mr. MELCHER. Could I ask my friend 
not to confuse the RECORD by stating that 
the bill does not set a timeframe based 
on 35 days, no less than 35 days from the 
time the union organizer has served 
written notice on the employer? 

Mr. HATCH. What is supposed to hap
pen in 35 days? 

Mr. MELCHER. That the election can 
be set no sooner than and no less than 
35 days after the written notice has 
been served on the employer. 

Mr. HATCH. What is the understand
ing of the distinguished Senator from · 
Montana as to when the election may 
be held after the 35-day period. Is it a 
fact it may be held within an hour, 
within a day, or a week? 

Mr. MELCHER. I would have to dis-
agree with that. 

Mr. HATCH. The Senator would? 
Mr. MELCHER, Yes, I would. 
Mr. HATCH. Well, the fact is that that 

is what can be done under this substitute 
and, from that standpoint, it makes it 
an instantaneous election and very detri
mental. 

Mr. MELCHER. I am sure the Senator 
does not want to confuse anyone. 

Mr. HATCH. No, I do not. 
Mr. MELCHER. Is he saying that after 

the written notice was served on the em
ployer, the Board could set the election 
date in fewer than 35 days? 

Mr. HATCH. No. That is not what I 
said. 

Mr. MELCHER. All right. Then the 
Senator will agree with me on that point? 

Mr. HATCH. Yes. 
Mr. MELCHER. All right. 
Mr. HATCH. Will the Senator agree 

with me on the point it could be set an 
hour after the end of--
~r. MELCHER. An hour after 35 

days? I do not believe I could. 
Mr. HATCH. The Senator does not 

think it could. 
But it could, under that legislation, 

under the substitute, it could be set 
within an hour, a day, a week. It could 
be set 6 months later at the option of 

the union. In other words, the union gets 
to set the time, not the employer. 

Mr. MELCHER. Let us stipulate 
this--

Mr. HATCH. Let us not confuse the 
people. Why does the Senator not an
swer the question. I have been answer
ing his. 

Mr. MELCHER. I am delighted to 
answer. 

If the case were that at the time the 
notice was served on the employer and 
a petition were filed with the Board, let 
us use a month, or 30 days, file or give 
to the employer the written notice, given 
on June 1. The election could not be held 
any quicker than July 5, assuming that 
the union, during that time, filed a peti
tion with the Board and had given the 
Board enough time to do these things. 
The Board has to get the ballots printed. 
The Board has to post notices advising 
the workers when an election is to be 
held and where. The Board agent has to 
be selected and designated and sent 
wherever this election will be held to run 
the election. 

So, given that time frame, I cannot 
say that the election could not be held 
on the 35th day. 

That is the purpose of it, to prevent it 
from being held any quicker than 35 
days from the time the employer is 
notified. 

Now, I believe I have responded to the 
Senator from Utah's question. 

The election could be held if written 
notice ·were given on June 1, a 30-day 
month, on July 5. 

Mr. HATCH. Let us say the notice, the 
petition, was filed on July 5. Is it not true 1 
the election could be held July 6 under 
this provision? 

Mr. MELCHER. Well, now--
Mr. HATCH. Is that true or not? Let 

us not confuse it. 
Mr. MELCHER. No, it is not true, be

cause the ballots must be printed. 
Mr. HATCH. What if they have them 

ready? 
Mr. MELCHER. The notices posted 

advising when the election will be held 
and where, and the Board agent to be 
scheduled to run the election. 

Mr. HATCH. Has the distinguished 
Senator from Montana read the language 
of the substitute? 

Mr. MELCHER. Yes. I have read the 
language of the substitute and I have 
considered it with other laws that is not 
being changed, with other regulations 
not being changed. 

Mr. HATCH. I respectfully disagree, is 
all I can say. 

What I say is that it does not help 
much to haggle over these mandatory 
over-regulation provisions that this bill 
or its substitute want to give to us. 

All I can say is that we disagree. I 
think the Senator will find there is not a 
small businessman alive who will not dis
agree with him. Most of them know this 
is not fair. They know this gives an un
toward advantage to unions. They know 
it is going to create unionization all over 
America and will be sweeping in its cre
ation of it. 

They know that in the past they have 

not had to be threatened with that, but 
they will be in the future. They are going 
to have to undergo the expense of labor 
lawyers, the unionization attempt, and 
everything else. Naturally, they are a 
little upset about it. That is what is 
wrong with this bill. The substitute to it 
does not help the bill, and it is even worse 
in some instances. 

Mr. MELCHER. Not in this case, I 
must remind the Senator. 

Mr. HATCH. Especially in this case. It 
is instantaneous rather than a quickie. 
Either way it is bad. 

Mr. MELCHER. I must remind the 
Senator from Utah in the use of his cri
tique, by his own admission, it is instan
taneous after 35 days, June 1 to July 5, 
from the time the employer receives the 
written notice about the union election. 

Mr. HATCH. But the instantaneous 
surprise is when the union can spring the 
election. Quickie is bad enough but this is 
worse than quickie. It means that a small 
businessman is at a disadvantage and 
you are turning and tilting the election 
affair toward the unions. I do not see 
how anyone can disagree with it, but ap
parently the Senator does. I can accept 
that disagreement, but I respectfully dis
agree. 

Mr. MELCHER. My friend, the Sena
tor from Utah, on May 23, this year, said, 
on page s. 8068 of the RECORD: 

Seventy-five percent of all representation 
elections are conducted within 60 days of the 
petition fillng date, and within that figure 
is a 10-day period which cannot be reduced 
because under the Board's excelsior rule the 
union must have in its possession for 10 
days a llst of the names and addresses of el
igible voters. 

Mr. HATCH. That is under present 
law. But that is not under this bill. This 
bill would change that. That is the prob
lem with it. It has not even taken into 
consideration the present law. 

Mr. MELCHER. How would it change 
it? 

Mr. HATCH. Because it says they can 
hold an election, by filing a petition, any 
time after the 35th day. That means it 
can be instantaneous. It shows how con
flicting this is. 

If you want to confuse people, enact 
this bill. If you want to cause small busi
ness trouble all over the country, enact 
this bill. If you want your ·constituents 
all over you, enact this bill. To be frank 
with you; they know it is reprehensible. 
I believe the vast majority of all people 
who look at it know that. 

I frankly cannot see how anybody can 
disagree that this is disadvantageous to 
small business. but apparently the Sena
tor from Montana does. I have deep re
spect for him and deep regard for him. 
He hac:; that right. Who am I to argue 
with that right except to sav that I re
spectfully disagree with the Senator 
from Montana and I feel the vast major
ity of the people in this country do like
wise, and I would suspect that a lot of 
business interests would disagree. 

Mr. MELCHER. I would echo the 
mutual respect for my friend from Utah. 

Mr. HATCH. I appreciate that. 
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Mr. MELCHER. I would remind him 

that on this particular point, his term 
"instantaneous election," which would be 
at the first possible moment after the 
35-day period--

Mr. HATCH. No, it does not have to 
be. I am saying it can be. It can be 
sprung on them at times which are in
opportune to the businessman. That is 
what is wrong with it. 

Mr. MELCHER. But the bill would only 
permit, on line 1, page 8, the election on 
the earliest administratively feasible 
date, but not less than 35 days. 

Mr. HATCH. That is right. In other 
words, one thing is sure: The holding 
of elections would likely be only a mat
ter of a few days at the very most, and 
that is an instantaneous, quickie elec
tion in anybody's viewpoint. 

Mr. MELCHER. I have to review what 
the small business people are exposed 
to under existing law. The existing law 
allows the Board, having received the 
petition, to set the date at their own 
discretion. Over 80 percent of the cases, 
which has been provided by statements 
from several, including the Senator from 
Utah, have been within 12 to 42 days 
after the Board received the petition. 

There is a legitimate complaint by 
business that sometimes that might be 
too soon. It might be confusing. They 
might find that they could not reach an 
agreement on what date it should be and 
would have to accept a date set at the 
discretion of the Board. The substitute 
would not interfere with that encourage
ment, the get-together between the 
union and the employer to set a mu
tually satisfactory date. After all, that 
is commonsense. But in respect to how 
soon it can be set, we do two things: 
We take the discretion away from the 
Board. We tell the Board they no longer 
have the authority to set the date sooner 
than 35 days from the time written no
tice was given to the employer by the 
union. 

Mr. HATCH. Perhaps it would 
helP-

Mr. MELCHER. Then, second, we en
courage, through the language in a pro
vision in the bill, if they want a quicker 
date, a mutually more satisfactory date, 
they still have that option. But to take 
away this possibility of "quickie election" 
from the time the employer is notified 
there will be an effort by the union to 
get an election, we say no less than 35 
days. 

As to the question of when do you 
need an attorney and when do you not 
need an attorney, I think this is a fairly 
significant point that can be clearly 
understood and it is well stated in the 
bill. It should not lead to doubt. I think 
that is some assurance to the small busi
ness people. Also, the Senate substitute 
provides for an ombudsman to help em
ployers who ask, "What is this all about? 
What are my rights?" It provides one 
who is familiar with the law, who is 
familiar with the procedures, and who 
knows them inside and out. That 
ombudsman would be available to the 
employer wherever there was a regional 
oftice of the NLRB. 

Mr. HATCH. There is one available 
now. The problem is that he cannot give 
legal opinions. All he can do is help them 
with regulatory action and cursory mat
ters. That is a good thing, but it still 
does not negate the desirability or the 
desire on the part of a businessman to 
have his own attorney to tell him what 
is right and what is wrong. He will have 
to do it. It is just that simple. 

Mr. MELCHER. I would hope not. I 
would hope this would lessen the need of 
so many attorney fees for small busi
ness people in this area. 

Mr. HATCH. It will not. 
Mr. MELCHER. It is a small area but 

it is an important one. It has grown in 
dimension in the minds of small busi
ness people as they read the distorting 
information which is available to them 
through various sources which seem to 
conflict. The Senator from Utah has 
agreed with me that the Board at pres
ent has the discretion to set the date. 
The Senator from Utah has agreed--

Mr. HATCH. That is after it has ex
amined the record and made the neces
sary determinations after it has deter
mined who should and should not vote, 
and done all the things that make it a 
fair election. 

Under this provision, the Board will 
not be permitted to do that. It is just 
going to have to hold an election. 

Mr. MELCHER. I will get to that 
point. The Senator from Utan has very 
kindly agreed to join me in this col
loquy and he has agreed that under the 
discretion of the Board, under current 
law, they have the authority to set the 
date and have been doing that in 80 per
cent of the cases between 12 and 42 days. 

As to the question of who would be 
available to assist the small business per
son or, for that matter, an employee, 
under the ombudsman provision of the 
Senate statute it is clear in this language 
that that person .would know what he 
was talking about and could advise him. 

The general counsel shall designate one or 
more officers or employees in the Board's 
national office and in each regional office to 
act as ombudsmen for the purpose of answer
ing inquiries and disseminating informa
tion, particularly with regard to the rights, 
obligations, and responsibilities of those em
ployers and employees in the small business 
community. 

Mr. HATCH. Can he give legal opin
ions? 

Mr. MELCHER. The ombudsmen shall 
provide general information and ex
planation regarding the provisions of 
this act, regulations of the Board, pro
cedures involved in the processing of 
cases and the current state of the law 
with regard to particular areas of con
cern. Any such ombudsmen shall not be 
authorized to render advisory opinions 
or make any factual or legal determina
tions under this act. 

Mr. HATCH. If the Senator will yield 
at that point, that is precisely my point. 
It is one thing to say you can have some
body in the NLRB assist you in knowing 
the facts and so forth. '!bat is one man 
and there might be 100 elections being 
held in that particular area. It is an
other thing to have lepl advice as to 

what your rights may or may not be 
and he is not entitled to give that ad
vice. So they are going to have to go to 
an attorney, especially since a lot of the 
matters that normally are decided be
fore votes are taken or before elections 
are held will not be decided under this 
provision. 

The problem with this provision is that 
if a union commencing its organizing 
serves notice upon the employer, then 35 
days later, or at any time during the 
next 6 months that best suits the union's. 
interest, if a majority support its peti
tion and support it under the Board rule, 
the Board must give that petition prior
ity, may not hold any hearing, and must 
schedule the election at the earliest fea
sible date-that is, when it has a Board 
agent available to run the election. I 
add that, to comply with these require
ments, the Board sends the petition to 
the employer with an order that the 
election shall be held blank days or hours 
later-in other words, the earliest fea
sible date. 

The election is held even though no 
one knows who is eligible to vote; the 
union wins the election, as it must, be
cause it had majority support when it 
filed the petition. It alone determined 
the lentgh of the campaign, it alone 
basically set the election day by the 
timing of its petition. The law requires 
an immediate election, thus foreclosing 
any employer campaign, and that same 
law eliminates any timP. for thoughtful 
consideration by employees before they 
voted. 

That just is not fair and that just plain 
puts the small businessman at a decided 
disadvantage. And that is just one of 
the hundreds of things that are wrong 
with this bill. It does not--

Mr. MELCHER. It is much more fair 
than the existing law, I point out. 

Mr. HATCH. Oh, no, it is not, where 
matters have to be determined--

Mr. MELCHER. The existing law per
mits exactly what the Senator has de
scribed to happen anyway. The union 
would not have to wait 6 months, they 
could wait a year before filing their peti
tion. They could wait forever. They do 
not have tc file their petition. No law, no 
regulation says when they have to file 
their petition. 

What this bill does is say that they 
cannot possibly have an election any 
quicker than 35 days after they have 
given written notice to the employer that 
they were seeking an election. That is 
the change in law. 

Mr. HATCH. What if they did that 
every 6 days, just like they do today? 

Mr. MELCHER. Will the Senator 
permit me? 

Mr. HATCH. Surely. 
Mr. MELCHER. Small business is ask

ing for this. I read those letters I get. 
I read their concern about quickie elec
tions. I read their real frank and candid 
discussions on what it would mean to 
them in a union business if the union 
attempted to organize them, that they do 
need some time. 

Mr. HATCH. This does not give it to 
them. 
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Mr. MELCHER. I have been reading 
some interesting things here that seem 
to me to be very pertinent on this point 
for my friend from Utah. On April2--

Mr. HATCH. Is this with regard to 
the present bill as amended by S. 2467? 
It certainly cannot be with regard to the 
substitute, I guess. 

Mr. MELCHER. No, it is not with 
regard to the substitute. 

Mr. HATCH. All right. 
Mr. MELCHER. It is a newspaper item 

and I hope that the Senator was quoted 
correctly, because I think he made some 
valid points: 

Employers don't have enough time to pre
sent their viewpoints and employees don't 
have time to become acquainted with the 
issues. 

The Senator was referring to the fact 
that 80 percent of all union elections 
occur within 12- to 44-day timeframes, 
"Which is not enough time, the Senator 
pointed out, to resolve difficulties.'' 

Mr. HATCH. That is not what I said. 
Mr. MELCHER. Well, perhaps not. 
Mr. HATCH. It may or may not be, 

depending upon whether a lot of these 
matters are determined. But at least, 
under present law, the Board allows 
enough time for the employer to explain 
his side and the employee to understand 
the employer and the union side so they 
can make an intelligent, informed de
cision. This bill does not. It is just that 
simple. 

Mr. MELCHER. I think the point is 
that the Senator was echoing what a lot 
of my small business people in Montana 
have been writing to me, that anything 
around 21 days may be too short; that, 
if anything, we ought to make it longer. 
So the substitute makes it 35 days. 

Mr. HATCH. If the Senator will yield 
on that precise point. 

Mr. MELCHER. The Senator, on April 
2, when he was quoted in the Ogden 
Standard-Examiner, was making an ex
tremely valid point: 

Employers don't have enough time to pre
sent their viewpoints and employees don't 
have time to become acquainted with the 
issues. 

So the substitute says that in no case
it took away the discretion of the Board. 
It said in no case could it be less than 
35 days from the time of filing that writ
ten notice with the employer. That is 
certainly an improvement over any pos
sibility, say, of the Board at its discre
tion setting an election at 25 days. 

Mr. HATCH. If the Senator will yield, 
it certainly is not an improvement. The 
reason it is not is that, true-! think one 
has to understand what they have done 
here. It is a very intricately written part 
of the substitute amendment. 

What that substitute says is that, once 
they give notice that they intend to 
unionize, which can be given every 6 
months-in other words, all they have 
to do is send a letter saying, "We intend 
to unionize you"-there is nothing that 
says the election has to be held in 35 
days, but there is nothing that says they 
even have to have an election. 

Mr. MELCHER. I remind the Senator 

that those options are available to 
unions under existing laws. Nothing has 
to be done to give them that option. 

Mr. HATCH. Exactly; let me make the 
same point. 

Mr. MELCHER. The Senator would 
agree that those options are available 
under existing law, would he not? 

Mr. HATCH. What options? 
Mr. MELCHER. The options he just 

described. The union organizer can, if 
he wants to, send a letter to an employer, 
saying he has an interest. 

Mr. HATCH. Yes. 
Mr. MELCHER. He can do that now. 
Mr. HATCH. There is nothing requir-

ing it now, but he can and does. 
Mr. MELCHER. And he can attempt 

to unionize for 6 months, 12 months, 18 
months, whatever he wants to under ex
isting law, without ever filing a petition. 

Mr. HATCH. Right, but what he does 
not have under existing law is the right, 
any time under that 6-month period, to 
file a petition and have, at the earliest 
administratively feasible time frame, 
which can be 1 hour later under certain 
circumstances, the right to have an elec
tion, which means he can do it at very, 
very difficult times for the employer. In 
other words, he has a right, which he 
does not have now, to stick it to the em
ployer. The small business people under
stand that. What bothers me is that, 
apparently, some Senators on the ftoor 
of the U.S. Senate do not. But that is 
where the injustice is. 

Mr. MELCHER. The Senator, of 
course, is a distinguished lawyer who 
informs us that he is familiar with thou
sands of these cases, and he knows well 
that there is nothing in the existing law 
except what the Senator mentioned on 
May 23, the Excelsior case, in which the 
Board, under existing law, can take that 
petition and set the date. 

Mr. HATCH. But they cannot, because 
they know they would not get away with 
it, because they have to determine the 
units. They have to make a number of 
determinations before the vote can be 
held. Under this law, that goes by the 
boards and there is vote and impound 
on all the decisions. The small business
man knows that. He knows that they can 
spring this instantaneous election on 
him at any time within that 6-month 
period, and that it is just a matter, at 
the very best, of days; because it has to 
be held at the earliest administratively 
feasible time, and that, under present 
law, is not a problem. It is a big problem 
under the substitute. 

Although the substitute alleges to 
amend the old bill, with old ideas that 
do not work, the substitute is worse than 
the original bill, which is bad enough 
for small business. Either way, it is un
fair. 

Mr. MELCHER. The Senator, at least, 
has agreed with me that, under existing 
law, the union could come in and start 
to organize for a month, a year, or 2 
years, without filing a petition. 

Mr. HATCH. And will not get a quickie 
election or an instantaneous election if 
it does. 

Mr. MELCHER. The point we have 
made in the substitute to improve on 
existing law, in recognition of complaints 
from small business people, which have 
been echoed by the Senator from Utah, 
is that there should not be quickie elec
tions. I would not be offended in any way 
if the Senator chose to say that not 
only should it be 35 days from the notice 
given to the employer-because he has 
agreed with me that that at least is an 
improvement in his mind--

Mr. HATCH. If it were not for the sec
ond part. 

Mr. MELCHER. Written notice must 
be given. It would not offend me if the 
Senator chose to offer-and I would be 
glad to cosponsor with him-an amend
ment providing that ::1ot only must they 
give written notice, but also, they must 
file the petition, and then the time runs, 
35 days. 

Mr. HATCH. Will the Senator yield on 
that point? 

Mr. MELCHER. No, I will not yield at 
this point. because I am going to get into 
the very point the Senator from Utah 
has made concerning this. 

The practice of the union organizer, 
once he has given the written notice that 
will be required now, and which was not 
required before, is to file the petition 
with the Board. Then the Senator from 
Utah tells me that we have taken away 
another right, another proper right, in 
this substitute. He keeps mentioning 
that. He says the election will result in 
vote and impound. 

I think the term "impound," without 
any explanation of what the Senator 
from Utah means, sounds quite ominous. 
It is repeated often, and it creates the 
fear that here is something else they are 
going to foist on us, some new procedure 
that will be foisted on us; and if they do 
not get us one way, they will get us an
other. That is what these small business
men are thinking. 

I come here, of course, with an ex
perience in small business and with some 
concern for their attempts to run their 
business without having to be confused 
by regulations from a Federal agency 
or a Federal board that are so confusing 
that they cannot really get on top of it 
without hiring an attorney. 

I want to explain what "impound" 
means and how the Senator from Utah 
is using it in reference to this election. 

After the 35 days, the bill requires that 
the election be held and that the vote 
be taken. If there is a problem on what 
the unit is-and I dare say that if you 
asked a hundred small business people 
in Montana what "unit" meant in this 
instance, we would be lucky if six or 
seven would know what "unit" means 
here. It is very simple. It means the 
people who are going to vote. 

If it is a garage that has car sales in 
the front and a garage in the back to 
repair the automobiles, the unit would be 
determined by whether the union was 
trying to organize the mechanics in the 
back part or had some interest in some 
clerks in the front part. 
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In this instance, if the employer ob

jected to the union organizer saying, 
"Im only trying to organize your 17 me
chanics and their helpers in the back 
part. I'm not trying to organize your 
bookkeeper and your stenographers and 
your salesmen. I'm only interested in 
your 17 mechanics and their helpers," 
possibly the employer would say, "If you 
really want to do that, I think you ought 
to take everybody in the whole outfit into 
the union. I think you ought to have them 
all." If he argues for that point, the 
Board would hold the election of every
body, if that is what he wanted, but im
pound those who were not in the logical 
unit. That is all that means. 

It is not much different from the usual 
procedure, not much different from what 
the Board does right now. 

I do not want to make it any more 
complicated for my constituents who are 
small business people in Montana to un
derstand what is in this bill. 

That is all the Senator from Utah is 
referring to when he says what is a bar
gaining unit. In some instances-! do 
not think he said in every case, and I 
hope he has not, because it would be 
highly inaccurate, grossly inaccurate
but in some instances there may be a 
disagreement between the union and the 
employer as to what is a bargaining unit. 

For example, I gave a graphic example 
and a rational example, but it is not 
something that does not occur now, too. 
The Board is not always able to solve 
these arguments before these elections 
are held. That is what people have to 
exist with today-whether they know it 
or not, that is the way it is. 

What we are trying to do is to find 
whether there is any rational reason to 
tell small business people that this bill 
is not as bad as what they are existing 
under now. 

In the case of standards, I think we 
have established-we at least have made 
it clear-who is covered under the Na
tional Labor Relations Board, depending 
upon what business they are in and what 
gross they have. 

In the case of the election timeframe, 
it cannot be argued that it is not advan
tageous to the employer and sometimes 
to the employee to make sure that there 
are at least 35 days between the time 
of the start of that triggering period 
by :filing a written statement with the 
employer. 

The Senator from Utah says, "Why 
not have it that the union also has to 
:file with the Board their petition at the 
same time, and then trigger it from that 
time?" I have no problem with that, and 
I do not think anybody else in the Senate 
has any problem with that, because that 
is the usual procedure. 

When a union organizer gets to a point 
where he thinks he is getting somewhere, 
he does want to :file. 

What we have done in the substitute 
is this: We said, "We don't like this prac
tice of not playing on the up and up with 
the employer. You are coming in there 
to try to organize. You are writing to 
his employees or you are trying to see 
some of them that you know, and you 

are trying to start an idea of unionizing 
that shop. All right. You have to write 
to him and give him that written notice, 
and only then will you be considered for 
an election." 

I think that is fair, and that is a great 
improvement under existing law. The 
employer then has at least 35 days before 
the election can be held. 

I think the employees in many in
stances might feel they have a little bet
ter chance, also. I think that it begs a 
point to say, yes, but the Board might 
have a reason to have to decide who is 
the right unit to vote, meaning how 
many employees of that business are go
ing to vote in this election. 

Ordinarily, before that time is out they 
are going to say, "It looks to us like it is 
this way," but if you want to argue about 
it, if the employer wants to argue about 
it and says, "Oh, no," then they are go
ing to hold the election, segregate the 
ballots, and impound them if the chal
lenges are sufficient in number to affect 
the outcome of the election. 

It is not any different than the exist
ing law. 

I think the point of the additional 
time does help in the bill. But there 
have been serious charges raised against 
the bill concerning access. So in the sub
stitute there is change. The charge was 
made, and with some validity, also, when 
access was allowed for a union organizer 
on the premises of the employer, when he 
really did not want him there, and they 
were taking advantage of the employer. 
Looking at the existing case law and the 
existing rules that have been followed 
with this case law I found some favor in 
putting it into statutory form as to ex
actly where access would be allowed. But 
yet that was in the bill as it was reported 
out by the committee. But the substi
tute takes away some of the sore spots, 
where that bill was criticized even for 
that by saying, "Well, when access is 
triggered the union organizer would 
come onto the place, and in effect the 
employer would be subsidizing his 
speech, subsidizing the union's chance or 
the union's effort to sell the employees 
on their position to join the union." 

So the Senate substitute made it very 
clear. First of all, the employer can re
fuse access merely by not conducting a 
campaign on his premises. He then has 
the right to say: 

No, you are not coming onto my property 
to sell your side of this issue to my employee. 
I refuse. It is my property. 

Then the question on whether or not 
the employer would ever have to agree 
to allow access to the union organizer 
was left to a triggering mechanism. The 
triggering mechanism is a systematic 
campaign by the employer against the 
union. That is not an easily understood 
term, either. But what it means is that 
the employer decides that he is going to 
contact all his employees at work and 
tell them he does not want the union and 
why. That should be his right. It remains 
his right. 

But in my experience with the small 
business people that I know, they seldom 

jeopardize the relationship and mutual 
respect the employer has for the em
ployee and the employee has for the em
ployer, by the employer dogmatically 
saying, "This is my site." It is more of a 
give and take. He might write it out. 
That would not be disturbed. He might 
have informal discussions where he an
swers questions in a casual conversation 
with the employees about what the union 
organization effort was and why he was 
opposed. 

<Mr. GRAVEL assumed the Chair.) 
Mr. MELCHER. But, further, the Sen

ate substitute says that if ever access is 
triggered by the employer because of his 
systematic campaign, the union orga
nizer cannot come onto the property dur
ing worktime or in work areas. That 
cannot be permitted. 

The Senate substitute says further 
that in no case would any business with 
fewer than 10 on the payroll even have 
to consider access by a union organizer 
because it would not be permitted under 
the provision of the Senate substitute. 
That is clear. It is easily understood. 

But let me tell you some of the things 
under existing law that is not easily 
understood. Let me refer to a case very 
briefiy that was mentioned by my distin
guished friend, the Senator from Utah, 
on May 19. It appears on S7816 of the 
REcORD of that date. I shall read: 
... the second circuit held that nonem

ployee organizers should be permitted access 
to employees on the employer's premises 
where "no effective alternatives are available 
to the Union in its organizational efforts." 
On the other hand, there is another llne of 
cases indicating that where there may be no 
circumstantial disparity and opportunity, 
but the employer's conduct in intimidating 
employees from exercising existing commu
nication opportunities, the Board is required 
not only to clear up those avenues, but also 
to provide the union with others. 

Have Senators followed me closely? 
Do they know what this is all about? 

One has to really read and re-read it 
and think it through and then ask some
one who is expert in the law concerning 
it: Just what are my rights? What are 
my prerogatives? When does that come 
into effect, those provisions just men
tioned there in one of the leading suits 
so aptly described by the Senator from 
Utah on May 23. 

But even more significant I think is 
this sentence taken from the leading 
case in this field, National Labor Rela
tions Board against Babcock and Wilcox. 
It was put in the RECORD by the distin
guished junior Senator from Utah, Sen
ator HATCH, on May 22, and this sen
tence reads, quoting a part of that case, 
the judgment of that case: 

But when the inaccessibillty of employees 
makes ineffective the reasonable attempts by 
nonemployees to communicate with them 
through the usual channels, the right to 
exclude from property has been required to 
yield to the extent needed to permit com
munication o! information on the right to 
organize. 

No wonder small business operators 
wonder where they are? No wonder they 
are confused at what might happen te 
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them in the effort to unionize their 
employees. 

These are confusing court cases. As 
far as they are concerned, it does not 
spell out clearly at all what their rights 
are on access and in many instances it 
returns the responsibility to the Board 
to draw up some new regulations to 
carry out the provisions of their findings. 

The judge gives a ruling and says, 
"This is the way it ought to be" or "this 
is the way it should be," and then returns 
it to the Board and says, "Draw up the 
appropriate rules." 

The whole question begs of some cor
rection, and the substitute is an effort 
in this area to have some correction. 

Would the distinguished Senator from 
Utah, who has been so kind in respond
ing to this colloquy this afternoon, care 
to give his view of the provision in the 
substitute as compared with existing law 
or with the previous bill? 

Mr. HATCH. On the equal access pro
vision? I would be delighted. I have en
joyed the colloquy. However, I think my 
distinguished friend from Montana and 
I disagree so widely on this issue that 
I am afraid we cannot get together. 

Let me just say this: These new 
amendments provide that following a 
union's written notification to the em
ployer that it is organizing his employees, 
the union's nonemployee organizer shall 
have the right to come on the employer's 
premises and address his employees 
whenever an employer or his agent has 
exercised his right of free speech and has 
addressed his own employees "at the 
work site" or during working time on 
union issues. 

Certain limitations are added, I might 
add, to the union's right. No more than 
two organizers can go in any particular 
area, but they can go two-by-two into 
various areas, as I understand it. Four 
are allowed in any parking lot, and they 
have to give 1 day's prior notice that they 
intend to exercise their "rights" under 
equal access, their rights to come on the 
employer's private property, because he 
has exercised his right of free speech, a 
time-honored constitutional privilege 
that he has. 

They may not campaign during work
ing time, but they are limited to times 
of shift changes, breaks, meal times, 
et cetera, and they may not campaign 
during working hours but are limited to 
parking lots, cafeterias, and other break 
time areas where employees congregate, 
which may be a great number in fairly 
substantial businesses. 

Finally, equal access rights do not ap
ply against any employer "who compen
sates fewer than 10 employees." Again a 
very slickly written provision which says 
that if you have 10 supervisors these 
access provisions apply. So it does not 
protect small business at all. 

I might say these limitations may be a 
small beginning to the balancing of the 
campaigning rights of employers and 
unions, but they still maintain the im
balance of S. 2467 against employers and 
impinge upon the employer's property 
rights. 

Thus, for example, when unions cam
paign on paid break times, the employer 
is still paying his employees and, ac
cordingly, is subsidizing the union's 
campaign. 

Further, the new provisions do notre
quire that the union establish any suc
cess in organizing employees before it at
tains the right to equal access, whereas 
the Senate committee report required 
that the union obtain signatures from at 
least 10 percent of the employees who 
sought to organize before the equal ac
cess rights were triggered. 

Further, the amendments may not be 
as helpful to all employers as their spon
sors claim. For example, by specifically 
granting outside union organizers the 
right to campaign in cafeterias, the Sen
ate may be overruling recent court deci
sions holding that no union organizing 
may be conducted in the cafeterias of 
hospitals because of the potential ad
verse impact of such campaigning on 
patients. 

Further, although an exemption from 
the access requirements for small busi
ness has been described as including 
businesses with less than 10 "employees" 
this bill does not say that. The bill al
lows the exemption only if the emplovp·· 
compensates fewer than 10 "individuals" 
which means that manager, including 
the company's president, and super
visors, are included in the count. 

Finally, the Byrd amendments may be 
interpreted to vastly expand the right of 
unions to use on employers' premises 
paid time for campaigning. Thus the 
amendment sets no limit on the number 
of days that outside organizers can cam- · 
paign on company property. Thus it is 
possible that the NLRB may rule that 
once the employer presents a captive
audience speech, the union's organizers 
may enter his property every day there
after until the election or at least as 
often as is necessary for them to per
sonally contact every employee who at
tended the employer's speech. And, of 
course, the union's campaigning during 
break periods, and so forth, is apt to be 
more personal or more "one-on-one" and 
thus more effective than an employer's 
speech to assembled employees. 

In short, the balance in favor of union 
campaigns created by S. 2467 may be 
further aggravated by the Byrd amend
ments and a provision, which even Sena
tor BYRD thought went too far, may have 
been even worse. 

The substitute measure thus does not 
make substantial concessions since em
ployers are still required to open private 
premises to union organizers whenever 
they speak to their own employees about 
union representation. The substitute 
measure continues to impose a premium 
on the exercise of the constitutionally 
and statutorily protected privilege of 
free speech. Moreover, as the use of equal 
access privilege is not dependent upon 
the unavailability of alternative means 
of communications with employees, the 
substitute measure remains vulnerable 
to constitutional attack under the Su
preme Court decision in NLBR v. Bab-

cock and Wilcox Company, 351 U.S. 101, 
a 1956 case. 

Further, the substitute measure per
petuates the illusion that unions are at 
a comparative disadvantage in com
municating their election messages to 
employees. 

This is simply not true, and the sub
stitute measure makes even more pro
nounced the advantage which unions 
now enjoy. 

Finally, since the employer's president, 
vice president and other officers are pre
sumably "individuals" compensated by 
the employer, the proviso limiting the 
applicability of equal access to em
ployers who compensate fewer than 10 
individuals creates more the appearance 
than the substance of a small business 
exemption. It certainly does not create a 
small business exemption. 

Mr. MELCHER. Mr. President, would 
the Senator advise me if he thinks the 
case law on this is clear? 

Mr. HATCH. I think it depends on 
which case you read. But I think it is 
clear as far as I am concerned. 

Mr. MELCHER. The Senator has no 
problem with the case law and clearly 
understands, could easily advise an em
ployer at what point access by an orga
nizer might be permitted? 

Mr. HATCH. The Senator has plenty 
of difficulty with those decisions. How
ever, the decisions-and I might add ac
cess is only allowed under the present 
law under very stringent circumstances, 
it is not allowed indiscriminately as this 
law would allow it, and I think justly 
so, because the poor employer, in ex
ercising his right of free speech, would 
be put at a decided disadvantage pur
suant to either of the bill's provisions, 
the original substitute or the Byrd sub
stitute, and I might add that what is 
really at the bottom of this is that those 
who fully understand labor law know 
that what this does, if you enact this 
provision, it just intimidates the em
ployer so he will not say anything be
cause he does not want these people on 
his premises at his expense. He does not 
want to subsidize the unionization of his 
own business. 

So, as a consequence, the employer's 
right of free speech, a constitutionally 
protected right of free speech, if you will, 
is violated by this overdesire on the 
part of those who are proponents of the 
bill or the substitute or both to try to 
tilt this in favor of the unions. 

I might mention that right now under 
present law, under justifiable situations 
which are extreme examples, the Board 
has ordered equal access. I do not like 
it, but that is the way it is under present 
law, so why change the law? 

No. 2, the employer is severely cir
cumscribed as to what he can say. He 
cannot make promises; he cannot prom
ise them any benefits. He cannot say 
they would be better off. He cannot make 
anything that would be considered to 
be a threat or a coercive statement. He 
is really circumscribed. But the union, 
the oragnizers, can make all kinds of 
promises whether or not they know that 
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they can keep them. They can make 
promises they know they cannot keep, 
and get away with it. The poor employer 
cannot, and within 10 days, under the 
rule which the distinguished Senator 
from Montana has recognized in the 
past, the excelsior rule, within 10 days 
of the election the employer has to give 
all the names and addresses of all his 
employees to the union organizers so 
that they can call upon the employees 
in their homes, something that the em
ployer is not permitted to do under law. 

So already, under present law, with
out having this onerous, burdensome, 
and officious provision, the unions have 
advantages which the employer does not 
have in the unionizing campaign. And 
I might add that this law, if it is enacted, 
would tilt the scales almost completely 
in favor of the unions, to the detriment 
especially, again, of small businessmen. 

And they do understand this, and that 
is why they are fighting it all over Amer
ica. I submit that even the small busi
nessmen in Montana are fighting this, 
and will fight it, and have joined in the 
overall fight throughout this country in 
trying to protect our small business sec
tor, which we are waging here in the 
floor of the Senate. 

Mr. MELCHER. I assure my friend 
from Utah that the small business 
owners and operators in Montana are 
indeed concerned about access. 

Mr. HATCH. That is right. 
Mr. MELCHER. And those who have 

taken the time-and time is always at 
a premium when you are running a small 
business-to look into what the existing 
situation on access is, are quite dumb
founded to find out that a court does 
order access even when the owner does 
not want it and resists it. 

Mr. HATCH. It is dumbfounding, and 
I have to admit that a lot of employers 
have not understood that. 

Mr. MELCHER. Under existing law. 
Mr. HATCH. And that is true in a lot 

of cases today. I have to admit that. But 
they are extreme cases. 

The problem is not that the unions 
cannot communicate with the em
ployees. The problem is that the unions 
have not been able to persuade them of 
the desirability of unionizing. That is 
what is at the bottom of this thing. Since 
they have been unable or unwilling to 
persuade the employees, they now come 
to Congress and ask us to add this so
called pushbutton unionizing bill to de
liver the employees over to them. 

The small businessmen have decided 
they cannot allow this to happen, and 
that is why we are fighting so hard here, 
or one of the reasons. 

Mr. MELCHER. What the small busi
nessmen want to know is, under this bill, 
can they refuse access? I have to admit 
that I find, as the Senator from Utah 
says he has found, that the courts at 
times say access is allowed, period. 

I have briefly read some of the points 
raised in some of the cases, where the 
judges made their findings. Just to give 
an example of the difficulty of under
standing what they are saying, they do 

imply, and they mean just that, that con
ditions can vary from place to place, 
and the Board had better set proper rules 
and regulations so that access can be 
allowed in those instances. 

I did not ask the Senator from Utah 
whether he agreed with the access provi
sions of the Stevens agreement. I did 
not ask him that. I wonder if he would 
think that that is some sort of mild ap
proach by the courts on access. 

Mr. HATCH. Well, to answer that, I do 
not think that forcing the private owner 
of property to allow people with whom 
he violently disagrees on his premises is 
ever a mild remedy. I might add equal 
access is allowed under the present law 
only where the only property on which 
they are able to talk is owned by the 
business, or in cases where there has 
been willful violation. 

But I might ask the Senator from 
Montana, does he believe it is reason
able to require every employer, if he 
talks to his emloyees within the circum
scriptions which bind him, which are 
very stringent, about unionization, to his 
own employees, that he should then be 
forced under the law, by congressional 
enactment, if you will, to open up his 
premises and allow those with whom he 
violently disagrees to come on them at 
will? 

Mr. MELCHER. I would answer the 
Senator from Utah very succinctly, the 
answer is no. 

Mr. HATCH. I am certainly glad to 
hear that. 

Mr. MELCHER. The question is, are 
provisions stringent? 

Mr. HATCH. The answer is they are. 
Mr. MELCHER. I am not asking the 

Senator a question. That is a rhetorical 
question. 

Mr. HATCH. I see. 
Mr. MELCHER. I am going to make a 

point here. 
Mr. HATCH. I see. 
Mr. MELCHER. Are these stringent 

requirements? What is more onerous, 
the case law set by these judges as we go 
from one to the other-and we are not 
even referring to the Stevens agreement, 
which has nothing to do with the situa
tion, as the Senator seemed to imply, of 
a captive group surrounded by the busi
ness and community, and by the Stevens 
outfit-it has nothing to do with that. 

Mr. HATCH. Will the Senator yield?. 
Mr. MELCHER. After I have made 

these points, I will be delighted to yield. 
Mr. HATCH. Fine. 
Mr. MELCHER. Those people do not 

live that way. The question set down by 
the agreement between the Court and the 
Stevens people, whicr~ was not sought at 
all by the Stevens people, which was 
really objectional to them, was access. 

Mr. HATCH. I agree. 
Mr. MELCHER. And pretty strong ac

cess. But in view of what was in the Sen
ate bill when we discussed it earlier, last 
month, I am referring to what the dis
tinguished Senator from Utah said then 
in response to the Senator from Michi
gan (Mr. RIEGLE). 

He said that access penalizes the em-

ployer, because he has to stop work on 
his premises and on his time allow the 
union organizer to come and speak to his 
employees. 

He asked, "Why not make the union, 
if you want to be fair, pay for that, pay 
for the loss of work?" 

On the same day, the distinguished 
Senator said: "The employer is going to 
have to open up his premises at his ex
pense to allow the union organizer to 
come on." 

Those were pretty heavy charges 
against the bill. They needed correction. 
The substitute does that. 

It says that the union organizer, if ac
cess is granted, cannot come on and in
terfere with the work, cannot be in a 
working area, and it cannot be during 
worktime. 

Now, admittedly, that answers the 
points that were raised on May 18 by the 
distinguished Senator from Utah. But 
the greater point is, is there a right to 
say "no" to the union organizers? 

Mr. President, there is. Contrary to 
what has often been said, and contrary 
to what might be interpreted from the 
remarks made just a few minutes ago by 
my friend from Utah, the employer need 
not grant access on the basis of losing 
his free speech. Free speech does entail 
talking to employees. Free speech does 
entail going into a discussion with them 
to answer their questions that relate the 
viewpoint of the employer to that of the 
employee. That is not disturted. It is not 
meant to be disturbed, nor would it be 
disturbed, nor is it even confusing. 

As far as the owner going to "the home 
of the employee, of course he can go to 
the home of the employee if he is invited. 
What else would the owner want to go to 
the home of the employee for? Who 
wants to knock on his employee's door 
and say, "Let me in"? 

What kind of country is that? What 
kind of relationship is that between em
ployer and employee? 

Of course the employer can come to 
the home of the employee anytime he is 
invited and the employer does not solicit 
that invitation. 

I find no reason to bring it up in the 
debate at this stage. It is a confusing 
item on what is the present situation on 
access which, admittedly, is confusing to 
almost everybody else that has read that 
except, possibly, the Senator from Utah 
when he reads the case law. But he has 
granted in our colloquy today that that 
case law does permit access contrary to 
the will of the employer in some in
stances, and we have named a couple of 
them. 

I think the substitute goes a long way 
in solving this particular problem be
cause it will supplant the changing case 
law of appellate courts and the rules that 
are drawn on the basis of those decisions. 

I think that is a broad improvement 
and one that will be welcomed by small 
business people. 

I think it is clear .that the employer 
and small business that does have less 
than 10 on the payroll will not be sub
jected to it, under any circumstances-
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just taken out, period. That is an im
provement because case law, no matter 
where it is drawn in the rules that follow, 
even if it is drawn for the conglomerate 
like Stevens, if we legislate it around, 
can eventually work its way down to the 
lower level of business in terms of amount 
of business done, in terms of employees. 

So I think a clarification by law is 
needed here to supplant what is case law 
and the rules that have been drawn by 
the Board from those cases. 

The Senator from Utah says that we 
can look at that exemption of fewer than 
10 on the payroll and say, ''What if they 
are all supervisors?" 

That is not a relevant point. What 
union is organizing supervisors? What 
has that got to do with anything? That 
is not a concern of any small business
man I have ever heard of. That is not 
his concern, that he has all of the people 
he has got on that payroll as super
visors. 

But if they were, if that is the way he 
chose, he need not fear anything. What 
union is it that is organizing supervisors? 

The question of whether or not the 
employees are on there, some that are on 
the payroll, some of them are this, or 
that, or what have you, is clearly an 
indication that an exemption is wise in 
this instance. 

It is wise because, if we have to bog 
down the board in all these silly little 
quibbling deals on who is part of this 
bargaining unit, it does not make any 
sense and it would trigger access. s 1, on 
this point, the bill has a great advantage. 

I think the main concerns in the case 
of are we covered or are we not, that 
small business people ask, does the bill 
affect us, is the National Labor Relations 
Board going to take us in, we are not 
under now, or are we? Sometimes they 
as.k that-are we? And, if they are not, 
Will they be taken in? 

We have clarified that and said they 
will not, made it statutory, and take 
away the discretion of the Board in that 
regard. 

The second point on setting the elec
tion date, clearly, this goes to the very 
grave concern of small business people 
who have been reading the information 
about this bill and reading that term 
"quickie elections" which they are told 
the unions want, the union organizer 
wants, because he thinks he can win it 
with a quickie election. 

If they look at that timeframe and 
read, perhaps, even the REcORD, even get 
down to reading the RECORD made here in 
the Senate, and see, as enunciated by the 
distinguished Senator from Utah, that 80 
percent of the elections are held within 
12 and 42 days, they wonder, is that the 
quickie election they are talking about, 
and not realize that is the current law, 
that is the current operation of the 
Board. 

They think they must be reading it 
wrong; that does seem pretty quick. They 
have a great concern. 

They write to everybody in the Senate 
and letters to the editors. They really 
have a concern that somehow it is going 

to be jammed down their throat, that 
there will be a big effort to unionize 
them. It has never been done before, but 
a big effort will spring from this bill and 
there will be quickie elections held on the 
basis of this bill and they will not have 
any time to even think about it, or time 
with their families on what should they 
do, talk to a lawyer, or what have you. 
They are in a quandry. 

Their concern is so loud and real and 
legitimate on that point that the Senate 
substitute went right to the heart of the 
matter and said that in no case, even 
though this bill really does not do 
anything to cause unions to go out 
and organize small business, even though 
there is not any substance to that 
charge, the response in the bill and the 
substitute goes right to the point of con
cern. 

Perhaps we are benefited by this con
cern, those of us who have strong ties 
with small business, because now we 
know what the current law and current 
practice is, and what the discretion is of 
the Board to hold the elections when they 
choose. 

We have taken that away in the sub
stitute and said: 

You cannot do it in less than 35 days, and 
have to wait until 35 days for that election 
before it can be held. 

And we tell the board-
You don't have any discretion any longer. 

It is 35 days from the time that union or
ganizer gave written notice to the employer 
that he wanted an election, or some of the 
employees wanted an election to be held for 
the purpose of determining whether or not 
there would be a union. 

As to the third question on access, I 
well know and well respect the portion 
of common law that is part of our herit
age that says a man's property-! want 
to say a person's property, it is men and 
women-a person's property gives with 
that right of ownership other rights that 
follow. 

Ac·cess is found in case law, and the 
rules the Board had to promulgate as a 
result of that case law do not in all cases 
guarantee that. 

But in all instances, for every one of 
the small business people I know that 
have ever paid any attention to what 
case law is, or access, they really throw 
their hands up in the air and say, "What 

• is that all about?" 
So the Senate substitute goes directly 

to the point and establishes not just 
what access is, but establishes a clear 
right of the employer not to grant access. 

Well, the usual procedure in small 
business, dealing with a small business 
employer and dealing with the employees 
of that business, is truly one of mutual 
respect for each other. 

Small business people have become 
alarmed because they think for some rea
son, those that are not unionized, that 
unionization will be foisted upon them 
quickly now. Although I think that is 
not only irrelevant and highly unlikely, 
but I do not see any possibility of that 
happening from anything that is in this 
bill. 

Since a concern is raised about access, 
again it is probably appropriate to take 
action and to put it clearly in the law in 
the rights of the employer, and more so 
than the rights of the employees it is ad
dressed in the substitute provision con
cerning access. 

There are instances where employees 
want to know what it is that the union 
organizer is trying to tell them, and 
there are instances where it is difficult 
for them to find out. It is not often very 
difficult with the small employers we 
have been discussing this afternoon, such 
as in my State of Montana. The number 
of employees might be anywhere from 
4 to 12 to 18, in some cases 35, in some 
instances 100. If we get beyond that, it 
is pretty rare. The bulk of them are in 
the lower numbers. The employees in 
those instances are very interested in 
what the union organizer might be at
tempting to convey to them and would 
have no problem at all in finding out. 

In the case of the employer who does 
not want to have the union organizer on 
the premises, he does not have to. It 
would be very rare for a small business 
opera tor to wage a campaign against the 
union on his premises. I doubt whether 
it would happen in very many instances. 
But if that were the case, and the em
ployer knew by doing that he also in
vited the other side, the union organizers, 
to give their side of it, the union side of 
it, then I think the provisions in the 
Senate substitute that say, "All right, 
only in nonwork areas and at nonwork 
times, eminently answer the objections 
raised by the Senator from Utah CMr. 
HATCH) on May 18. 

Because of those points, I believe there 
is strong evidence that the clarifications 
and the weeding out of redtape on these 
three points would make it advantageous 
for small business people over and above 
the existing law, the existing rules of the 
Board, and, in the case of access, the 
existing case law. I think if we want to 
be for a reduction in redtape and a re
striction on the rulemaking authority 
of a Federal agency ~n a critical area, 
here is one instance where this bill, the 
Senate substitute, in these three areas 
meets the challenge and meets it criti
cally. There are these good points that 
affect small business in clarification and 
cleaning out of the redtape. 

On the question of debarment, it is 
hardly an issue with small business. That 
is why I have not discussed it nor have I 
asked the Senator from Utah, who has 
been so generous in his time this after
noon in our colloquy, to go into it. I can
not envision a small business operator 
willfully and knowingly violating the 
law to bring debarment upon himself. 
The Senate substitute, in the case of de
barment, if it is invoked on someone, has 
a clear remedy and it is instantaneous 
when the agreement by the employer to 
follow the law is stated to the Board. 
That removes debarment immediately 
and effectively. 

I want to express my thanks to the 
junior Senator from Utah (Mr. HATCH), 
my good friend, for his generosity in be-
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ing with us this afternoon and partaking 
in this colloquy. I very much appreciate 
it and I am very much indebted to him. 

I yield the floor. 
Mr. THURMOND. Mr. President--
The PRESIDING OFFICER. The Sen-

ator from South Carolina. 
Mr. MELCHER. Mr. President, I now 

yield to the Senator from New York. 
Mr. MOYNIHAN. I thank my distin-

guished colleague-- · 
The PRESIDING OFFICER. The 

Chair has recognized the Senator from 
South Carolina. 

Mr. THURMOND. I will be glad to 
yield to the Senator from New York for 
an insertion in the RECORD. 

Mr. MOYNIHAN. The Senator from 
New York was going to yield to the Sen
ator from South Carolina but the Chair 
has already recognized him. 

Mr. THURMOND. I would be glad to 
yield for a few minutes. 

Mr. MOYNIHAN. The Senator is very 
generous I have a longer statement I 
would like to make after the Senator 
concludes. 

Mr. THURMOND. I will complete my 
remarks in 10 minutes, if that is 
satisfactory. 

Mr. MOYNIHAN. The Senator is very 
kind. 

Mr. THURMOND. Mr. President, dur
ing my last opportunity to speak against 
the so-called Labor Reform Act of 1978, 
I covered abuses by big unions. 

The proponents of this proposed legis
lation do not like to hear that story. They 
respond that it is a subject for the crim
inal laws to address. They further re
spond that opponents of the bill are ad
dressing themselves to issues not within 
the jurisdiction of the Human Resources 
Committee. The proponents reason that 
we are being obstructionists in not talk
ing about the subject matter of the bill. 

Mr. President, we are talking about 
what should be in the bill, but is not to 
be found there. We have a bill before us, 
which will increase the power of big 
unions. Nonunionized employees and 
many unionized employees are not lob
bying for this bill. Employers are not 
lobbying for this bill. The public is not 
lobbying for it. 

When we speak of big union abuses of 
employees and property employers, we 
are speaking of big union power and how 
they use it. As we consider a bill to give 
the big unions more power what ·could 
be more appropriate than to look and see 
what they are doing with the power they 
have now. My point in addressing union 
abuses can be stated very simply. I am 
seeking to persuade the Senate that more 
union power will not be good for the Na
tion. I am seeking to persuade the Sen
ate that the bill before us is not reform, 
because reform is a two-way street. Are
form bill would address big union abuses 
of employees and employers as well as 
perceived employer abuses of the unions. 

It is the height of bureaucratic think
ing to answer, "But that is not within 
our jurisdiction." It certainly is an is
sue which the U.S. Senate can and should 
consider and one I will continue to ad-
dress. What could be more important 

than to learn whether big unions abuse 
workers by wasting and embezzling their 
dues? What could be more important 
than to examine the workers' pension 
funds maintained by big unions to see if 
they are managed properly? What could 
be more important than looking to see if 
the workers or the bosses run the big 
unions? If we wish to consider reform of 
the labor laws, these issues are important. 
On the other hand, if the proponents are 
only interested in pumping out another 
bill for big labor, then I can understand 
why they are not interested in hearing 
about big labor abuses. 

Mr. President, PROD, a group of 
Teamster members, have issued a report 
on abuses within that union. As I men
tioned during my last occasion to speak 
on the bill, it is my understanding that 
PROD supports this legislation. Their 
stand certainly lends credibility to their 
report. 
CHAPTER 8-TOP TEAMSTER OFFICIALS: A STUDY 
OF MULTIPLE OFFICES AND MULTIPLE SALARIES 

Mr. President, the international gen
eral president's salary is set by the union 
convention. In light of the tremendous 
powers the president has to influence 
convention delegates, it is no surprise 
that Teamster General President Frank 
Fitzsimmons draws an annual salary of 
$125,000, plus allowances and ex
penses 138-far and away more than other 
unions pay their top officials.130 

In addition to the large cash disburse
ments Fitzsimmons receives annually, 
the Teamsters provide him with a host 
of other benefits whose value is difficult 
to calculate. For example, Fitzsimmons 
and other Teamster officials and em
ployees enjoy "haute cuisine" prep~t_:ed 
for them by the two French chefs em
ployed at the IBT headquarters in 
Washington, D.C., known to most mem
bers as the union's Marble Palace.140 The 
union furnishes Fitzsimmons with a 
home in a nice residential suburb of 
Washington, D.C., for which it paid 
$98,051 in 1971.141 To aid him in com
muting to and from the Teamster head
quarters, the union makes available a 
new Lincoln or Cadillac each year. When 
traveling out of town, Fitzsimmons has 
use of the union's fleet of airplanes.142 

In fact, the union even picks up the tab 
whenever Fitzsimmons wants to take a 
vacation in this country or abroad, not 
only for him, but for his wife, secretaries, 
and any others who can provide "services 
which he deems necessary while so en
gaged." The international's "Travel Pro
vision" is very similar to the unlimited 
expense accounts finagled by William 
Presser and Babe Triscaro.113 

The International Teamsters Union 
does almost as well by its general secre
tary-treasurer. His salary is set at 
$100,000 and he, too, enjoys the use of 
luxurious automobiles and aircraft 
owned by the union as well as being able 
to qualify under the same travel provi
sion as the general president for all-ex
pense-paid vacations wherever and 
whenever he pleases. In his first couple 
of years in the office, Murray W. "Dusty" 

Footnotes at end of article. 

Miller managed to supplement these 
handsome rewards as a result of a series 
of highly questionable financial trans
actions, a subject to which we will re
turn at the end of this chapter. First, let 
us proceed to discuss our principal sub
ject-accumulating large union salaries 
as a result of multiple office holding by 
other high Teamster officials. 

Fitzsimmons and Miller and not the 
only two Teamster officials who manage 
to collect kingly ransoms from union 
treasuries. During 1974, at least 17 Team
ster officials topped the $100,000 mark, 
and that number would have been 
greater had not at least 5 other officials 
slid temporarily below it.w In fact, if we 
were to focus upon a more reasonable 
salary level say $40,000 for example, we 
find that a total of at least 147 Teamster 
officials topped that figure in 1974.145 

There are two basic reasons why Team
ster salaries are so high. First, the rank 
and file have no control above the local 
level. Second, the IBT constitution, writ
ten and modified by local union officials, 
specifically provides for those officials to 
hold multiple offices, and receive mul
tiple salaries, in the union's extensive 
organizational hierarchy above the local 
level. 

A strong case can certainly be made 
for allowing certain union officials to 
serve on committees or district councils 
that may meet from time to time to de
velop union policies or negotiate con
tracts. However, most other major unions 
like the Auto Workers, Steelworkers, anq 
Mine Workers shun the notion that these 
officials should be paid an entirely sep
arate salary for performing such func
tions. Obviously, there are limits to what 
a human being can accomplish in a 
workday or week and Teamster officials 
are no exception. In fact, some Teamster 
officials really make no pretense about 
working full time on just one job, yet 
they continue to hold other positions for 
which they arc paid full salaries.14s 
Others manage to hold multiple offices 
which are all designed for the purpose 
of accomplishing the one job they ac
tually perform.147 However, the more 
usual situation is that high union officials 
will also hold down a local union office 
plus some position <elected or appointed) 
on either or both a joint council and 
conference <or trade division). Finally, 
in their capacity as the principal official 
of any one or more of these various orga
nizational entities, some Teamster lead
ers, like the Pressers, also appoint 
themselves as salaried trustees or admin
istrators of various Teamster funds, or 
create deferred compensation or sever
ance plans and make themselves the 
beneficiaries. The subject of special trust 
funds is understandably complex and 
will be dealt with in chapter 10. So, let us 
focus further on multiple salaries for 
union, as opposed to "fund," offices. 

Eleven of the fifteen international vice
presidents also hold office in both a local 
and joint council and enjoy the benefits 
accompanying each office. General ex
ecutive board meetings and interna
tional union matters alone have come to 



18062 CONGRESSIONAL RECORD- SENATE June 19, 1978 

require a substantial percent of their 
time and attention. How these men can 
also devote sufficient time to runmng 
their locals and joint councils to justify· 
collecting full salaries from those orga
nizations is difficult to imagine. As we 
shall see when studying the financial 
profiles of the vice presidents in part 
IV, some do make half-hearted attempts 
to apportion their salaries to reflcc ~ the 
time they spend at their many different 
jobs. However, most do not. 

Kansas City Teamster boss Roy Wil
liams is a case in point. His international 
duties include serving as a vice-presi
dent, director of the central confer
ence, head of the freight <trucking) di
vision, general organizers and trustee of 
the central States pension fund. In 
addition, Williams also heads local 41, 
joint council 56, the Missouri-Kansas 
Conference, the Missouri-Kansas Drivers' 
Cou!lcil, and the Central States Drivers' 
Council. Despite the fact Williams, him
self, cannot obviously fill all of these 
positions, they enabled him to gross 
$111,155 in 1973.148 Another case in point 
is Robert Holmes, the vice president 
from the State of Michigan, who presum
ably has some responsibilities to the 
international for troubleshooting and 
coordinating Teamster activities in that 
State to justify the $40,000 plus which 
he was paid as a general organizer in 
1974. At the same time, Holmes headed 
up the 15,000-member local 337 which 
paid him nearly $1,000 each week in 
salary and allowances. Holmes also re
ceived several thousand dollars more for 
heading up Michigan Joint Council 43 
and for serving as a unio:1 trustee of the 
central Rtates pension fund. 

One of the biggest financial boondog
gles in the union is the office of interna
tional general organizer. Nowhere are 
the duties of general organizers laid out. 
Judging from those who have held this 
largely honorary appointment from 
Fitzsimmons in recent years, general 
organizers in fact do little or nothing to 
justify their $30,000 salaries which are 
further increased by whatever allow
ances and expenses Fitzsimmons may 
choose to allow.140 Of the 52 individuals 
who held that post in 1974, only a dozen 
or so were in a position to devote sub
stantial time to the position without 
shirking other important and demand
ing union responsibilities. For example, 
29 general organizers held a local elect
ive office, and 21 of these individuals 
held at least one additional office in the 
Teamster organizational hierarchy. 
Other general organizers held various 
appointed union jobs which consumed 
their full time.150 

In fact, the IBT's expenditures for 
organizing might raise quite a few eye
brows for several reasons in addition 
to the fact a substantial part of its an
nual allowance has gone to pay the sal
aries, allowances and expenses of high
ranking officials who did absolutely no 
organizing. In the first place, an alarm
ing number of the men who hold the 
rank of general organizer are hardly. 
up-and-up trade-unionists inasmuch as 
they have previously been involved in 

various criminal activities, including the 
taking of illegal payoffs from their mem
bers' employers.151 Moreover, a large per
cent of the huge sums of money the in
ternational has spent recently on or
ganizing are largely unaccounted for. 
From 1971, the year of the last Team
ster convention, the amount of money 
expended from the international treas
ury increased from $2.9 million to $8.6 
million in 1974.153 Owing to the fact the 
union did not break down how or where 
it spent all this money, the rank and 
file have absolutely no way of knowing 
whether it was spent on legitimate or
ganizing or whether it was wasted or 
illegally convert~d to the private use of 
certain individuals.153 

Now let us return to examine the va
rious transactions and multiple salaries 
which enriched former General Secre
tary-Treast~rer Dusty Miller during the 
first 2 years he held that office. Prior to 
his appointment as secretary-treasurer 
by Fitzsimmons in 1972, Dusty Miller 
had run the southern conference for two 
decades. Like the current head of the 
southern conference Joe Morgan, Miller 
had occupied both positions of interna
tional director and policy committee 
chairman of the southern conference 
and had collected two full salaries for 
what was, and is, essentially one job. 
His gross salary from those two sources 
grew steady to the point he broke 
through the six-figure barrier in 1971 
when he received $48,738 directly from 
the IBT-controlled conference, and 
$61,887 from the international for serv
ing as Fitzsimmons' emissary and 
directing conference affairs.154 

Miller was sworn in as general secre
tary-treasurer on March 31, 1972. At the 
time, he still had 17 months to go in his 
term as chairman of the Southern Con
ference Policy Committee. While he re
signed as the international director of 
the conference when he became secre
tary-treasurer of the international, he 
retained his post on the policy commit
tee and the $54,801 salary that went with 
it. Moreover, although Miller was not 
sworn in as the general secretary-treas
urer until the beginning of the second 
quarter of the year 1972, Miller also 
collected the full $100,000 annual salary 
that went with his new position in spite 
of the fact the International also paid 
Miller's predecessor, Thomas Flynn, his 
prorated portion of the $100,000 salary 
or $26,802 for his services during the 
first 3 months. Thus, during the year 
1972, the International Teamsters Union 
under its new general secretary-treas
urer expended a total of $126,802 for a 
position for which the union's constitu
tion only authorized $100,000.1

;;u As a 
result, Miller was able to gross $169,029 
in salary, allowances and expenses from 
the international and the southern con
ference in 1972. 

The year 1973 also proved to be a re-
warding year for Dusty Miller. In spite 
of the fact Joe Morgan took the reins 
from Miller as chairman of the South
ern Conference Policy Committee in 
August of that year, Miller again re
ceived his full, annual salary .for the 

job. Thus, in 1973 Dusty Miller once 
again grossed more than $160,000.150 

In 1974, Miller was yet again the bene
ficiary of southern conference largesse. 
During that year, the conference gave 
him a condominium apartment in the 
Canongate development located in North 
Miami, Fla., which was built by Calvin 
Kovens who was convicted in 1964 along 
with Jimmy Hoffa of defrauding the 
Central States Pension Fund.m The con
ference had purchased the apartment in 
1972 for $48,452 and Miller was the regu
lar tenant until he became the technical 
owner on April 26, 1974. Interestingly, 
however, the Southern Conference Policy 
Committee actually adopted the resolu
tion to make the gift to Miller at the 
meeting the preceding August when 
Miller stepped down and Joe Morgan 
was sworn in as chairman.158 

While Frank Fitzsimmons undoubtedly 
knew exactly how well his appointee 
Dusty Miller was doing financially dur
ing these years, neither he nor the 
union's trustees, whose job it was to 
monitor the international's books and 
stop such practices, even bothered to 
mention, much less question them.159 Be
cause the conferences are not independ
ent legal entities, and are technically 
and financially nothing more than ex
tensions of the international union, it 
may be argued that Dusty Miller, as 
secretary-treasurer of the international, 
lined his own pockets during the first 
couple of years he held office. Not only 
did the Teamster rank and file never 
authorize or ratify the excessive pay
ments Miller received, their "delegates" 
never even elected him to the office of 
general secretary-treasurer. 

FOOTNOTES 

138 In addition to providing for his salary 
and allowances, the IBT Constitution appears 
to give the General President an open ended 
expense account, namely: "All expenses of 
the General President and General Secre
tary-Treasurer shall be paid by the Inter
national Union." Art. V, Sec. l(a). This pro
vision would appear to authorize the General 
President to charge his groceries on a Union 
credit card. We have no knowledge that 
he does so and wish only to stress that the 
presidential expense provision could be so 
abused. 

130 The Presidents of the next three largest 
unions received the following amounts dur
ing 1974: I. W. Abel (United Steel Workers), 
$75,621; Leonard Woodcock (United Auto 
Workers), $62,939; Floyd Smith (Machinists), 
$46,205. These sums compare to the total 
cash disbursements the IBT reported giving 
to Fitzsimmons that year-$133,309. Union 
records show that a number of other Team., 
ster officials actually managed to earn more 
than Fitzsimmons in 1974. These included 
Murray Miller, Donald Peters, Bernard Adel
stein, William Joyce, Jackie Presser and Har
old Friedman. Such salary levels have been 
described as "country club unionism" by Ed 
Sadlowski, United Steelworker District Presi
dent who has been a frequent critic of I. W. 
Abel. 

uo In 1974, the principal chef was paid $27,-
000, and his assistant was paid $12,000. By 
comparison, the Union's salary expenditures 
during the same year for its Safety Depart
ment were $30,000 for the director and $11,-
000 for his lone assistant. 

w Fitzsimmons is obliged to pay income 
tax on the rental value of the property. In 
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1975, the IBT claimed that the rental value 
was $9,375. In fact, real estate experts agree 
that a conservative estimate of the annual 
rental value of residential property is 8 per
cent of its fair market value. Real estate 
values in the Washington, D.C. area have been 
appreciating at an annual rate of 15 per
cent during recent years. Thus, the value of 
Fitzsimmons' home in 1975 would have been 
approximately $160,000, and the rental 
value on which Fitzsimmons should have 
paid taxes was $12,200, or roughly $3,000 
more than Fitzsimmons presumably declared. 
In fact, the IBT, itself, estimated the value 
of the house, alone, for insurance purposes 
to have been worth $128,000. Fitzsimmons 
may accordingly be liable for understating 
his income and may owe back taxes. 

In addition to the purchase price of the 
home, the Union's 1971 LM-2 report shows on 
the very next line an expenditure of $143,919 
for "furniture and fixtures". It is unclear 
whether this form of benefit, namely pro
viding Fitzsimmons with a rent-free possibly 
furnished house, is lawful under the Union 
Constitution. Art. V, Sec. 2 (g). permits the 
Union only to provide accommodf!,tions to 
house officers and employees while on offi
cial union business, and require the use 
thereof." Such provisions generally authorize 
only out-of-town expenses. 

H2 See Chapter 9 for a discussion of the 
multi-million dollar "Teamster Air Force". 

u3 The full text of this Travel Provision 
which appears in Art. V, Sec. 2 of the IBT 
Constitution follows: 

The General President, for the purpose of 
promoting the interests and welfare of the 
International Union and the making of dip
lomatic contacts with other organizations 
and institutions, and for the purpose of con
serving his health, may at his discretion 
travel in this country or, with the approval 
of the General Executive Board, abroad, and 
may take periodic rests. The General Execu
tive Board shall provide for all expenses and 
allowances of the General President when 
performing the services mentioned herein 
or when taking periodic rests; the said ex
penses and allowances shall include travel 
in this country and abroad, the full and 
complete maintenance of his wife so that 
she can accompany the General President, 
and all secretarial help and services which 
he deems necessary while so engaged. The 
expenses and allowances provided for herein 
are in addition to all other constitutional 
compensation and allowances. 

All the provisions of this Section shall be 
applicable to the General Secretary-Treas
urer. (Emphasis Added.) 

1« Marked fiuctuations of income are by no 
means rare among Teamster officials. For 
example, look to the individual financial por
traits in Part IV of Roy W1lliams, Salvatore 
Provenzano, Rudy Tham, Jesse Carr, Lester 
Connell and R. C. Cook. While multiple sal
aries from different Union entities generally 
account for the high salaries, several Team
ster officials have managed to collect more 
than $100,000 from their Locals alone. For 
example, in 1974, Chicago Local 710 paid 
William Joyce (Sec.-Treas.) $134,579 and 
John Kelahan (Pres.) $112,533; Chicago 
Local 781 paid Joseph Bernstein (Pres.) 
$107,731; and, as we have seen, Cleveland 
Local 507 paid both Jackie Presser and Har
old Friedman each more than $125,000 in 
1972. 

1411 In addition to the 17 officials making 
more than $100,000, PROD found that 13 
made more than $75,000 and less than $100,
ooo, another 45 received incomes between 
~50,000 and $75,000, and at least 72 earned 
petween $40,000 and $50,000. Since PROD did 
not examine the LM-2 reports for every sin
gle Teamster organization or the D-2 reports 
for every Teamster fund, the total number 

of Teamster officials in each category may 
well be significantly understated. Moreover, 
since Canada does not require Teamster offi
cials in that country to file such financial 
reports, we have no way of knowing what 
those officials earn. For a list of individuals 
and their salary levels, see Part IV. 

146 For example. International Vice-Presi-: 
dent Weldon Mathis lives and works full
time in Washington, D.C., as Fitzsimmons' 
Executive Assistant. Nonetheless, Mathis re
ceived $20,000 from Atlanta Local 728 during 
1974 for supposedly running that Local as 
its President. Mathis is also supposedly a 
full-time, salaried International General Or
ganizer despite the fact he only leaves his 
desk to attend meetings with other officials. 

Similarly, during 1972 Frank Murtha was 
the Administrator of the Union's giant Cen
tral States Pension Fund located in Chicago, 
a full-time job if ever there was one. None
theless, he too collected a full salary from 
the International for "organizing". He re
ceived $66,000 from the Fund, and $35,000 
from the Union. 

147 A classic example of this form of dupli
cative payments is Joe Morgan who serves 
as both the International Director of the 
Southern Conference as Chairman of the 
Conference's Policy Committee. In 1974, 
Morgan received $66,563 from the Interna
tional and $54,939 from the Conference. 

Another example is Sam Ancona who was 
paid salaries by various Teamster organiza
tions all for the same basic job, organizing 
IBT Vice-President Roy W1llia.ms. His 1974 
gross salary came to $75,872, $39,677 from 
the International, $35,195 from W1lliams' 
Joint Council 56, and $1,000 from the Mis
souri-Kansas Conference which Will1ams 
also heads. One point to bear in mind is 
that no Teamster member has ever elected 
Ancona to these positions. 

us W1lliams was appointed Director of the 
Central States Conference in January of 1976 
and the salary which goes with that job wm 
augment his annual eunings still further. 
W1lliams 1973 salary total was made up in 
the following manner. The IBT paid him 
$40,195, Local 41 paid him $35,900, Joint 
Council 56 gave him $17,249, and the Central 
Conference gave him $17,631, reportedly for 
"expenses". This latter sum of money is 
pecuHar in light of the fact no other oftlcer 
of the Conference received more than $700 
in expenses and the disbursement to Wil
liams was not shown in the Conference's 
original LM-2, but rather in a subsequent 
amendment to that report. 

Williams gross salary in 1974 dropped to 
$91,000 because the Conference paid him only 
$1,479 that year and his Local salary was cut 
back to $5,200. These two pay cuts were, 
however, largely offset by a $26,000 raise he 
received that year from his Joint Council. 
Interestingly, this raise from the Joint Coun
cil came during the same year his Local 
~oaned the Joint Council $45,000 and the 
Central Conference gave the Joint Council 
a $54,000 organizing grant. The Local indi
cated no arrangements for repayment of the 
loan on its LM-2 form. 

Williams has been linked to organized 
crime in various newspaper accounts. For 
example, in a series of articles on the Central 
States Pension Fund which appeared in the 
Oakland Tribune in 1969, W1lliams was said 
to have met with known mobsters and to 
have helped them in his capacity as a Fund 
Trustee, to secure loans for which he alleged
ly received a kickback. According to the news
paper accounts Williams' highly paid pro
tege, Sam Ancona, arranged the meetings 
and functioned as Williams' link with the· 
mafia. Oakland Tribune, September 26, 1969. 

Ho Art V, Sec. 1 (d) , IBT Canst. sets a 
$30,000 ceiling only for "salary". This limit 

was apparently disregarded by Fitzsimmons 
in 1975. See footnote No. 56 in Part 1, above. 

150 Sam Ancona is one such individual. See 
footnote No. 147, above. Another is Vincent 
Trerotola, IBT Vice-President Joe Trerotola's 
son. In 1974, Vince worked for his father in 
several capacities (administrative assistant 
to the Eastern Conference, assistant otHce 
manager to Joint Council 16, and employee 
of the Joint Council's pension fund) and 
grossed $31,364 in addition to the $26,359 he 
received from the International for "orga
nizing." W. Fleming Campbell, another Gen. 
eral Organizer ($39,120 in 1974), likewise 
worked for the Eastern Conference as an ad
ministrative assistant ($12,811). 

151 For example, T.R. Cozza (Pittsburgh), 
William Presser (Cleveland), Rolland McMas
ters (Detroit), Don Giilette (Miami), and 
Jack Jorgensen (Minneapolis) have all been 
convicted of taking illegal payoffs yet all 
continue to serve as Fitzsimmons' General 
Organizers. Special Organized Crime Strike 
Forces of the U.S. Department of Justice 
have secured indictments against General 
Organizer Elvin Hughes (Southern Illinois), 
Rudy Tham (San Francisco), and F. J. Ro
berto (New Haven). Hughes was accused of 
arranging kickbacks from the Ill1nois Con
ference Welfare Fund. Tham faced charges 
of extortion and interstate transportation to 
promote bribery. Roberto and several of his 
colleagues on Joint Council 64 were accused 
of embezzlement. 

Other General Organizers have also had 
run-ins with the law. Rocco dePerno figured 
prominently in the case which led to Tony 
Provenzano's recent indictment. DePerno al
legedly demanded a kick-back on the loan 
he started to arrange for Tony Pro from the 

New York State Conference Pension Fund. 
IBT Vice-President and General Organizer 
Roy Williams was indicted in February of 
1974 for filing false information in the Un
ion's financial reports. Should he be convicted 
he will be barred from holding any Union 
office. See 29 U.S.C. 504(a). In spite of this, 
Fitzsimmons recently appointed Williams as 
International Director of the Central Con
ference in addition to General Organizer. 

152 On its 1971 LM-2 form, the Union 
reported spending $2,912,513 on organizing; 
in 1972 that sum rose to $3,931,907; in 1973 to 
$7,434,550; and in 1974 to $8,558,357. In fact, 
the Union has consistently underreported its 
"organizing" expenditure in its annual report 
to the members which it publishes in the 
International Teamster magazine sent to 
every member. Thus, the Union told its mem
bers it spent only $7.5 million in 1974, and 
$6.4 million in 1973. 

1oa For example, it is possible that Roy 
Wiiliams' 1974 salary increase was skimmed 
off the International's organizing allowance. 
Remember, the $26,000 salary increase he 
received that year from his Joint Council 
coincided with the 54,000 organizing grant 
the Joint Council received from the Central 
Conference which, as we have seen, is an 
arm of the International. 

Due to the possibly suspect nature of the 
International's huge allocations for "organiz
ing" in recent years, it would seem that 
members should be entitled to force the IBT 
to open its books, pursuant to the Landrum
Griffin Act, to justify every expense charged 
off to organizing 29 U.S.C. 431 (c). If any 
misappropriations should be discovered, 
members can maintain suits against those 
officials responsible for wasting or converting 
their dues-monies to recover the funds. 
29 U.S.C. 501. Attorney fees wm be awarded 
against the wrong-doing officials, not the 
Union, where the plaintiff-members are suc
cessful in their suits. 

1~a In fact, Miller evidently gained influence 
rather ra.pidly under Fitzsimmons. In 1970, 
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his salary from the Conference was only 
$32,074. The following year it jumped 50 
percent. During the 1960s, Miller held the 
Conference Policy Committee meetings 
aboard the Yellow Rose of Texas II, a yacht 
owned by the Conference. Between 1964 and 
1968, the Conference reported expenditures 
of $27,861 on "Boat and Entertainment Ex
penses". 

15G In fact , even more was spent if one 
includes the additional $14,228 the Union 
paid Miller in allowances and expenses in 
1972. The rr_'Ost Miller should have been paid 
by the International in 1972 was roughly 
$89,000. For serving as General Secretary
Treasure for 9 months, the Union should 
have paid him $75,000. For serving as Inter
national Director of the Southern Confer
ence for 3 months he might have been ex
pected to earn $14,000 ( 1;4 of the $55,000 
Conference Directors are normally paid). 
The fact that he paid himself considerably 
more might well constitute a breach of his 
fiduciary duty. See 29 U.S.C. 501. 

150 He received $57,298 from the Southern 
Conference and $107,541 from the Interna
tional. 

157 Canongate was once the popular Team
ster resort that LaCosta has now become. 
Miller's apartment number was 718. Accord
ing to news accounts, Allen Dorfman stayed 
close by in apartment 716. Cleveland finan
cier and Bally Corporation treasurer Sam W. 
Klein stayed next door to Miller in apart
ment 719. Frank Fitzsimmons and William 
Presser stayed in apartments 602 and 302 
respectively. 

1 51! Miller probably paid no income tax on 
the value of this "gift". 

150 The three IBT Trustees were Frank 
Matula (Los Angeles) , Maurice Sch"Urr (Phil
adelphia) , and Louis Peick (Chicago). Fitz
simmons recently elevated Peick to Vice
President. Interes.tingly, while Matula and 
Schurr each received less than $1,000 in al
lowances in 1970, their allowances shot up 
during .1971 and 1972. Matula received $17,-
095, just in allowances, in 1971, and $15,182 
in 1972. Schurr received $13,015 in 1971, and 
$12,860 in 1972, again just in allowance, ex
cluding salary and expenses. Incidentally, 
Matula was convicted of perjury in 1959. 

CHAPTER 9-0THER TEAMSTER BENEFITS; EX

PENSE ACCOUNTS, SEVERANCE PLANS, AUTO
MOBILES AND AIRPLANES 

Mr. President, depending upon a 
Teamster official 's rank and his proxim
ity to power <most frequently in joint 
councils and other organizations where 
he is not directly accountable to the rank 
and file) the official may well be able to 
maintain a standard of living which 
bears no resemblance to the salary he 
is being paid. Salaries must be attributed 
directly to the recipient on the Depart
ment of Labor LM-2 reports each and 
every Teamster organization must file 
annually. On the other hand, many of 
the other benefits officers receive at 
union expense are simply not calculable 
since they are lumped together under 
various vague designations and are not 
attributed directly to the officers.180 Thus, 
while we will have no way of knowing 
exactly how well off many Teamster offi
cers really are, let us examine some of 
the various forms of benefits they re
ceive. Remember, the rank and file must 
ultimately pick up the tab for each and 
every allocation of union funds. 

Footnotes at end of article. 

ALLOWANCES 

The creative use of union allowances 
can often insure that an officer takes 
home considerably more cash each 
month than the rank and file think they 
are providing him. If an official thinks 
he deserves a raise or simply wants more 
money than he is receiving the rank 
and file would disapprove of a raise, the 
increase can often be arranged in the 
form of some allowance or another. 

The model bylaws which the interna- · 
tional circulates to local unions urge the 
adoption of a provision whereby the local 
executive board may vote themselves 
"additional compensation and allow
ancss" from time to time as needed. In 
many locals, the executive board's pow
ers are exercised in fact by just one offi
cial. At the international level, while we 
have seen that the Constitution imposes 
a $30,000 ceiling on general organizers' 
salaries, the international automatically 
pays these individuals at least an addi
tional $5,137.50 in allowances each year. 
To begin with, organizers receive a $7.50 
per diem "incidental allowance" and a 
$200 per month automobile allowance.161 

In addition, when they travel out of 
town, general organizers are automati
cally paid another $40 allowance each 
and every day they are a way in spite of 
the fact their credit cards can be used to 
cover almost all of their,expenses. This 
form of pay is frequently a pure windfall 
for organizers.162 

We make no effort here to present a 
complete account of the allowances paid 
to the many hundreds of Teamster joint 
council and conference officials. Much 
of this information can be found in part 
IV in their individual profiles. We do 
wish to note, however, that IBT Vice 
President Arnie Weinmeister's Joint 
Council 28 was scrupulous to indi~ate on 
its 1974 LM-2 report that the $7,610 al
lowance it paid Weinmeister/03 and the 
various allowances it paid its other of
ficers were ''considered to be additional 
compensation to the recipients for in
come tax purposes and are so reported 
by the joint council." This language on 
Teamster LM-2 reports appears very 
rarely and while most allowances paid to 
Teamster officials are, indeed, taxable 
income under the Internal Revenue 
Code, the omission of this acknowledg
ment by most officials suggests the pos
sibility that they may not be reporting 
all of their lawful income. In fact, as an 
"employer," each union entity is obliged 
to withhold tax on all income they 
pay Teamster officers and employees. It 
is possible that those organizations may 
not have included allowances as well as 
salaries in the income catec-ory in which 
case they would not have withheld the 
proper tax. As a consequence, the local 
or joint council, and so forth, may be di
rectly liable to pay stiff penalties. In 
such a case, the Teamster rank and file 
would, once again, have to pick up the 
financial burden created by their officers. 

EXPENSE ACCO'C'NTS 

Many Teamster officials have virtually 
unlimited use of union credit cards. The 
sums charged to these union accounts 

are never attributed to. the individual of
ficials and are lumped into various other 
union expense categories on their LM-2 
reports. There simply is no way of cal
culating the value of this benefit to any 
given official without asking the union 
to open its books to a membei· so he can 
inspect who signed for what.104 The only 
time the union is required to report an 
expense figure for particular officials is 
when it has reimbursed those officials 
for sums they reportedly spent out of 
their own pockets on union business.105 

In spite of this very narrow reporting 
requirement, PROD found that various 
Teamster organizations have reimbursed 
certain officials for rather sizable ex
penses they reportedly incurred.108 For 
example, in 1974 Andy Anderson, the in
ternational director of the western con
ference was reported to have been paid 
$17,318 in expenses alone. Two other' 
western conference officials received even 
more. John J. Sheridan, chairman of a 
unspecified trade division of the con
ference was reported receiving $19,690 in 
expenses on top of his $33,635 salary. 
Ralph Cotner, a western conference rep
resentative actually received more in ex
penses than he did in saiary <$23,531 
against $23,269). And, as we have al
ready seen, Roy Williams received 
$17,631 in expenses from the central con
ference during the same year in which 
no other central conference official re
ceived more than $428 in expenses.167 

TRAVEL ACCOUNTS 

Travel accounts are just one form of 
expense account which a number of 
Teamster officials have the privilege of 
enjoying in varying degrees. Nonethe
less, they warrant special mention. Fitz
simmons, Miller, and now Schoessling, 
Presser, Triscaro, and now Busacca, as 
well as Jesse Carr 109 may all travel when
ever they please to posh, warm weatheJ 
resorts and may bring along wives and; 
or secretaries or in some cases any num·· 
ber of business associates. The Teamsters 
membership must pick up the entire tab 
for their frequent and luxurious vaca
tions. Other Teamster officials enjoy less 
expansive travel provisions. For example, 
St. Louis local 618 permits its president, 
Ed Dorsey, unlimited travel for the pur
pose of establishing and maintaining 
contacts that will benefit the local. With 
a little imagination, such · a travel pro
vision could arguably cover trips to join 
Teamster officials who might be golfing 
at La Costa. 

AUTOMOBILES 

The one benefit most frequently en
joyed by high Teamster officials is per
sonal use of union-owned automobiles. 
And, judging from the make and model 
of car purchased by most officials, the 
common attitude is nothing but the 
best.100 For example, not only does Frank 
Fitzsimmons drive a late model Lincoln 
or Cadillac, so do his two assistants, 
Walter Shea and Weldon Mathis, who 
both traded their 1973 Cadillacs for 
$12,000 Lincolns in 1974. Chicago Joint 
Council 25, presided over by Louis Peick, 
outdid the international when it spent 
$13,957 for a single automobile in 1974.170 
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In addition to. providing officials with 

union-owned automobiles to drive, a 
number of Teamster organizations have 
made outright gifts of these cars to their 
officials. In the early 1970's, nine Team
ster officials from the Cleveland area 
purchased late model cars from the union 
for the total sum between them of $13. 
During the ensuing trial for misusing 
union funds, William Presser's attorneys 
pointed out that it was a common prac
tice to give automobiles to retiring of
ficials. Retiring local 407 president, John 
Kalnicki, was one official who purchased 
his Cadillac for $3, yet he immediately 
came out of retirement to become an 
organizer for the central conference. 
Other retiring Teamster officials who 
received gifts of automobiles include the 
union's general secretary-treasurer, Ray 
Schoessling, who received a vehicle val
ued at $7,450 when he stepped down from 
the presidency of Joint Council 25 now 
headed by Peick.m The southern confer
ence gave a $4,915 automobile to Norman 
Goldstein when he retired from the posi
tion of organizer in 1974 to become ad
ministrative assistant to the Confer
ence's Policy Committee Chairman Joe 
Morgan. Various other officials, including 
IBT Vice-President George Mock, and 
general organizers W. W. Teague and C. 
Howard Jones/72 have received automo
bile gifts for no apparent reason.173 

THE TEAMSTER AIR FORCE 

Expensive automobiles are not the 
only form of transportation that Team
sters are providing their officers. In 1969, 
the union began assembling a fleet of 
airplanes which has grown to the point 
where today it includes five luxurious 
jets and two turboprops worth over $13 
million at 1974 values.174 In the private 
sector, the Teamster's private air force 
is exceeded in numbers only by the Na
tion's largest corporation, General Mo
tors, which owns six jets and six turbo
props. 

The union acquired its first airplane in 
1969 when it leased a jet from Allen 
Dorfman's Union Insurance Agency for 
the annual sum of $1.2 million.175 Dur
ing the same year, the southern confer
ence, then headed by Dusty Miller, sold 
its $44,000 yacht and purchased its first 
plane for $227,850. The following year, 
the conference began trading up in 
the executive jet category by trading in 
this jet for one that cost $663, 850. The 
difference between the cost of the new 
plane and the trade-in on its old plane
roughly $450,000-was financed by a 
grant from the international. In 1972, 
the southern conference again moved up 

·to another jet which cost the conference 
$932,850. 

During the same year-Fitzsimmons' 
first year as the elected president-the 
international purchased a plane costing 
$3,390,443. Two years later in 1974, 
Fitzsimmons purchased a second jet for 
the international at a cost of $1,470,625. 
In the meantime, he had assisted the 
Central States Conference to purchase a 
first plane in 1970 for $552,477 by giving 
it a grant of $500,000 from the interna-

Footnotes at end of article. 
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tiona! treasury. The Central States Con
ference sold this plane in 1972 in order 
to help finance its purchase of a Hawker 
Siddeley jet for $717,299. Interestingly, 
although their old plane had a book value 
of $497,000, they sold it for only $390,000 
to an unidentified buyer. And finally, not 
to be outdone, the western conference 
purchased a plane in 1974 for $831,340.176 

The initial cost of these planes of 
course represents only a part of the total 
cost to the rank and file. There are also 
salaries for pilots and mechanics, as well 
as insurance premiums, storage costs 
and landing fees which must be paid, 
not to mention the cost of fuel and 
parts. Pilots' and mechanics' salaries 
alone during 1974 came to nearly a 
quarter of a million dollars. The Cen
tral States Conference is the only Team
ster organization which clearly reports 
the full operating expenses of its air
craft.177 During 2 recent years, the con
ference reported spending nearly half a 
million dollars to keep their one jet aloft. 
The total annual cost of operating the 
entire Teamster air force is estimated to 
be at least $2 million. 

The tremendous cost of acquiring and 
operating these aircraft must inevitably 
be pondered by the rank and :file who 
wonder whether the planes, particularly 
such luxurious planes, are really neces
sary to assist their leaders to represent 
them. Indeed, they may wonder whether 
the jets are beiug used solely for union 
business or perhaps as a shuttle service 
for officials traveling between resorts 
and their several homes.178 While Fitz
simmons has been generous with the rank 
and :file's moneys to provide himself and 
his colleagues with a fleet of swift, jet 
aircraft, he did not, by comparison, spend 
one cent to insure job health and safety 
for his 2.3 million members until late 
1973 when he hired the union's :first 
safety director at an annual salary of 
$30,000-a few pennies compared to the 
huge sums expended on the union's air 
force. 

LOANS 

As we saw in the "Cleveland Connec
tion," Teamster officials occasionally 
manage to obtain sizable loans from dif
ferent union treasuries. Sometimes it is 
impossible to determine the terms of the 
loan, whether, for example, they are 
more advantageous than the terms avail
able for money in the open market. In
deed, it is sometimes impossible to 
determine even if the loans were ever 
repaid. 

A close look at the international's LM-
2 reports from 1959 to 1974 reveals that 
nine top union officials have been repay
ing real estate loans ranging from $5,000 
to $40,000 which were made out of the 
union's general treasury.179 The Lan
drum-Griffin Act of 1959 made it illegal 
for unions to loan, either directly or in
directly, more than $2,000 to any officer 
or employee. This provision would appear 
to forbid the union from making loans 
to its officials out of its various pension 
and health insurance funds as well as 
the union treasuries, themselves. 

GIFTS AND BONUSES 

In addition to the other forms of com
pensation Teamster officials receive, cer
tain officers have also received handsome 
gifts from time to time from various seg
ments of the union. We have already seen 
examples of automobiles being given 
<sometimes for a nominal price) to of
ficials as retirement presents or in ap
preciation of their services. Let us now 
take a look at a few examples of other 
gifts PROD detected in certain union 
:financial reports. Once again, no sys
tematic effort was made to uncover every 
gift which may have been lumped into 
the LM-2 form's "Other Disbursements" 
category by every Teamster organiza
tion during recent years. The following 
gifts simply caught our attention and 
were easily verified during our research. 

In 1974, Chicago Local 781 gave away 
$72,000 to just three individuals who 
all had the same last name-Bernstein. 
Joseph Bernstein, the local's president, 
was awarded a $36,000 "other disburse
ment" on top of the $63,505 salary he 
already received from the local. His son, 
Joseph L. Bernstein, the local's secretary
treasurer, and local business agent 
Robert Bernstein each received $18,000 
gifts.180 

The Teamster conferences have, under 
Fitzsimmons' overall supervision, been 
particularly generous over the years. In 
1974, the western conference gave its 
retiring director Einar Mohn $11,872 in 
addition to the cash bonus of $862 it gave 
to each of 25 employees that year.181 That 
same year, the eastern conference gave 
its long-time official Richard Bell an 
$11,000 retirement gift. 

The southern conference appears, 
however, to have been the most generous. 
We have already seen that it gave Dusty 
Miller a furnished, luxury condominium 
apartment in Florida and that it gave 
automobiles to his son-in-law C. Howard 
Jones and to w. W. Teague/82 During his 
:first year as acting general president in 
control of the conference, Frank Fitzsim
mons was the recipient of a $8,119 gift 
from the southern conference, then un
der the direction of Dusty Miller.183 After 
Miller moved up from conference direc
tor to general secretary-treasurer of the 
International, the conference gave $16,-
000 to M. Ralph Dixon who retired as 
secretary-treasurer of its policy commit
tee to be replaced by Miller's son-in-law, 
Howard Jones. This all occurred at the 
same time Miller :finally relinquished his 
job as the chairman of the policy com
mittee.184 

Over the years, various other gifts 
of cash were awarded to loyal Teamster 
officials by the southern conference. Vet
erans International General Organizer 
w. C. Smith received $1,000 cash bonuses 
in 1971, 1972, and 1973. In 1974, the con
ference gave $5,000 gifts to R. C. Cook, 
and Odell Smith. Cook retired the previ
ous year after a long career as an Atlan
ta Teamster leader. Smith had been 
ousted by a reform slate from Little Rock 
Local 878, the local he had created and 
dominated for many years. Smith had 
also served as a union trustee of the 
Central States Pension Fund. 
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The Texas conference is one more 
Teamster organization which is in the 
practice of making gifts to officials al
though it seems to specialize in giving 
money to higher officials who might be in 
a position to do it some favors. For ex
ample, from 1962 to 1971 the Texas con
ference made the annual $720 payments 
for an insurance policy for Dusty Miller, 
then director of the southern conference. 
In addition, it gave Miller $1,500 in 1967, 
$2,500 in 1969, and $1,500 in 1970 out
right. Moreover, when Joe Morgan re
placed Miller in 1973, the Texas confer
ence immediately came up with a $3,795 
welcome gift for the new southern con
ference director. 
RETIREMENT B'ENEFITS AND SEVERANCE FUNDS 

Although most Teamster officials are 
eligible to receive comfortable pensions 
upon retirement, quite a few in addition 
to William Presser will be able to retire 
in splendid luxury. Once again, because 
the Department of Labor requires little 
information on the subject and does not 
require unions who fail to provide even 
this paucity of financial data to comply 
with the reporting requirements, we fre
quently cannot determine exactly what 
any given official will receive and can 
only put together a rough picture. 

To begin with, the IBT constitution 
<Art. IX, Sec. 10) expressly authorizes 
the international executive board to 
adopt any pension or health and welfare 
plan it deems to be in the best interest 
of the officers and employees of the in
ternational union or subordinate bodies. 
In fact, the IBT has created two such 
plans-the Teamster affiliates pension 
plan, and the retirement and family 
security plan. Both are funded exclu
sively out of the IBT general treasury. 
The affiliates' plan covers every officer 
and employee in every local, joint coun
cil, and conference in the country. The 
family protection plan covers only inter
national officials and employees. Under 
this latter plan, IBT personnel are 
eligible to receive pensions, lump sever
ance benefits, or death benefits <to 
survivors) after just 5 years of service.185 
The death or severance benefits to 
which participants are eligible are 
equal to the reserve calculated on the 
basis of 75 percent of the accrued pen
sion.186 <Form D-1, May 1973). The 
formula used for computing the annual 
pension ben~fit is: 3% percent times 
average annual union salary 187 for all 
years prior to 1970 times number of years 
employed plus 2% percent times average 
annual union salary during and after 
1970 times number of years employed 
equals annual pension. Thus, if an inter
national official were to retire after 25 
years of service in the union, 15 of which 
was at the IBT level, and if his average 
annual salary were $50,000, he would be 
eligible to retire on an annual pension of 
$48,750. 

Since the constitution grants the in
ternal general executive board authori
ty to adopt, mantain, or amend any pen
sion or health and welfare trust agree
ment or plan which it deems to be in the 
interest of the officers • • • these 17 in
dividuals are empowered to sit around 

Footnotes at end of article. 

a table and decide just exactly how 
much they would like to receive when 
they retire. There is no requirement that 
they submit the plan to the union's rank 
and file for approval much less that they 
even inform the rank and file of its ex
istence. Moreover, due to the incredible 
flexibility vested in the executive board 
to modify their pension plans, or even 
tailor make them to the needs of specific 
individuals, it would appear that the 
board could easily induce the departure 
of a member it might want to ease out 
or that members could scratch one an
other's backs as they plan for their own 
retirements.188 The IBT constitution, as 
it is currently worded, simply makes all 
this possible. 

The second IBT pension plan, the 
affiliates plan, covers every officer or em
ployee of every affiliated local, joint 
council, and conference who has com
pleted 3 years of employment. Since 
the most frequent elections held in the 
union are held no more frequently than 
·every third year, every official who is 
ever elected to any Teamster office and 
who serves his entire term is covered by 
this plan. This includes most of the in
ternational officers inasmuch as most of 
them simultaneously hold some position 
in a subordinate, affiliated Teamster or
ganization as well. Accordingly, they are 
eligible to collect benefits under both 
plans. 

Bear in mind that since the contribu
tions into these plans are made out of the 
IBT treasury, every local union official 
automatically has a stake in seeing that 
the per capita dues their organizations 
must pay to the IBT are sufficient to 
make the required payments into their 
affiliates plan. Remember also that the 
IBT dues structure is part of the IBT 
constitution <art. X, sec. 3) which is 
subject to modification at conventions. 
Who are the delegates to the conven
tions? Yes, of course, the local union 
officials. How large is their stake in the 
IBT dues structure? In 1975, 33 cents of 
every dollar the locals contributed to 
the IBT were plowed back into this spe
cial plan for the benefit of their officers. 
While the Teamster rank and file may 
in some instances have a little authority 
to approve the salaries they pay their 
officers out of the local treasuries, they 
are virtually powerless to affect these 
pension, death, and severence benefits 
their officials will receive. They are en
tirely frozen out of the decisional proc
ess by the rules of the IBT convention 
which enable their officials to line their 
own retirement pockets. Nonetheless it 
is the rank and file who must pick 'up 
the tab. 

Just how nice are the benefits which 
may flow from the affiliates plan to all 
Teamster officials? According to the plan 
description (form D-1) filed in June 
of 1973, all union officials and employees 
are eligible to retire at age 50 if they 
have worked for the union for 15 years. 
If they retire at 57 and have 15 years of 
service, they will receive an annual 
pension computed according to the for
mula: 2% percent times average annual 
salary up to $40,000 189 times number of 
years employed equal pension. Thus, if an 
official were to retire after 20 years with 

an average annual salary of $30,000, he 
would be eligible to receive a pension 
from the affiliates plan of $15,000 per 
year. But, that is just the beginning of 
the benefits to which he is eligible under 
the plan. 

Other benefits for which all Teamster 
officials are eligible under the affiliates 
plan include disability insurance, lump
sum severance pay, and lump-sum death 
benefit <to survivor or beneficiary). To 
qualify for the disability insurance, an 
officer need only have had 9 years of 
service to receive an annual payment 
computed according to the same formula 
used for figuring the level of pension 
payments. To be eligible for the death 
and severance benefits, the officer need 
only have had 3 years of service. The 
death payment is 7% percent of all 
earnings after 1961. The severance pay
ment is 5 percent of all earnings during 
the first 10 years of service plus 7% per
cent of all earnings after 10 years. Thus, 
the death benefit to the survivor of the 
official who worked 20 years in the above 
example would tOtal $45,000. In addi
tion, when that official left the union 
voluntarily, or when he was severed by 
his members in an election, he would 
have received $37,500 as his lump-sum 
severance benefit. 

In addition to the two international 
pension plans, various other organiza
tional units in the Teamsters Union also 
have received $37,500 as his lump-sum 
officials who may simultaneously be 
beneficiaries of one of the Interna
tional's plans. The essential point to 
understand is that there is no limit on 
the number of pension plans a Teamster 
official might line up to tide him through 
his retirement years.100 For example, all 
of the officers of Chicago Local 710 ap
pear to be covered by the plan that 
covers the local's over-the-road drivers, 
the local's own special plan for officers, 
and the joint council 25 plan, in spite 
of the fact they are not all officials of . 
the joint council. 

Another method used by a number of 
Teamster officials to soften the financial 
impact of their individual separation 
from the union is the ·severance fund 
earmarked for their benefit. For exam
ple, we have already seen this device used 
successfully by various Cleveland Team
ster officials in chapter 7. While these 
officers may have been innovators of the 
severance plan, they by no means have 
a patent on it.101 In Baltimore, Leo Da
lesio had his local 311 set up a special 
trust fund in 1966 to provide him with 
benefits in the event he should be voted 
out of office.102 As of 1974, the trust had 
accumulated $130,489 in assets. St. Louis 
Local 618 has created a similar sever
ance fund for its president, Ed Dorsey 
which, as of 1974, was worth $85,313 
which the union has labeled as an ac
cumlation of unpaid compensation from 
1944 through 1962.193 The officers of local 
295 in Jamaica, N.Y., voted themselves 
a special lump-sum severance pay award 
plan several years back which paid 
Harry Davidoff $52,000 when he retired 
from that local in 1972 in order to de
vote his energies to Teamster Local 851 
which he had recently chartered. In 
1974. Michigan Joint Council 43 set up 
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a special severance account for its of
ficials, and local officers in the State and 
funded it in that year alone with $176,- · 
000. 

Other local Teamster officials have 
made similar arrangements for them
selves. Newark Local 863-the bailiwick 
of reputed mafioso Joseph Pecora-re
ported a reserve for retirement benefits 
in 1974 which was worth $377,142. 
Typically, the union did not report for 
whom these benefits were intende<i. St. 
Louis Local 688 maintains a special trust 
fund for the benefit of its former sec
retary-treasurer, Harold Gibbons. In 
1974, the principal in this trust fund was 
listed as $159,966. A 4,000-member New 
York City Local 816 gave its president, 
Lester Connell, a 125 percent salary in
crease in 1974 <from $24,268 to $54,226) 
which the union's bookkeeper indicated 
included a severance pay settlement.104 

New Jersey Teamster leader Tony 
<Pro) Provenzano was one of the origi
nators of the deferred compensation 
scheme. In late 1962, 2 percent of local 
560's members approved a salary in
crease from $19,500 to $44,500, and sev
eral months later they reportedly ap
proved yet another raise bringing his 
annual salary (just from his local) to 
$94,500. After Tony Pro went to prison 
in 1966 for extortion, he began receiv
ing $25,000 an.nual from his local which 
had reportedly built up a $250,000 de
ferred compensation fund from his un
paid salary during the few years im
mediately preceding his imprisonment. 
After his release, Tony Pro was forbid
den by law from holding any union of
fice for a period of 5 years.1110 Nonethe
less, Local 560 continued to pay him 
$25,000 annually and while his deferred 
compensation fund was still worth 
$98,785 at the end of 1974, Tony Pro went 
back on the local's payroll the next year 
when his statutory period of union exile 
ended. 

In addition to making provision for 
his own direct remuneration, Tony Pro 
evidently created a "Local 560 Officers 
and Business Agents Deferred Service 
Payment Fund." 106 The existence of that 
fund first became known in 1963 when 
local 560 filed its LM-2 report for the 
preceding year. That report showed that 
the fund was then on deposit at the 
Hudson City National Bank and was 
worth $93,818. Througout the 1960's, 
local 560 poured large sums of money into 
what it vaguely described under the 
heading "Bank and Welfare." 107 In 1971, 
the local transferred this fund to the 
Garden State National Bank under an 
account it described as the "officers and 
employees severance pay pllaJn." 108 The 
purpose and value of this fund, and 
those for whose benefit it is intended, 
remain a mystery. 

FOOTNOTES 

180 This information clearly should be 
broken down further so the rank and file 
could get a more accurate picture as to what 
their officers are receiving. 

161 As we shall see later in this Chapter, 
the Union frequently owns the automobiles 
its otficials use and provides them with gas
oline credit cards. Therefore, this $2,400 
annual automobile allowance to General 
Organizers may be a pure windfall. 

182 See Art. V, Sec. 1 (e), IBT Constitution 
which authorizes these various allowances 

not only for International Organizers, but 
also for International Vice-Presidents, Trus
tees and "executive officers". It is not known 
whether the Union interprets this latter 
designation to include high-ranking, staff 
employees. 

1oa Weinmeister also received $5,737 in 
allowances from the International in 1974 
bringing his total for allowances that year 
to $12,947. Other high ranking Teamster 
officials who happened to break the $10,000 
allowance barrier in 1974 included IBT Vice
Presidents George Mock, Robert Holmes, 
William Presser and Andy Anderson. Another 
eleven Eastern Conference "representatives" 
and nearly two dozen General Organizers 
and International Auditors also topped this 
mark in 1974. Ma.ny other officials may also 
have run up equally high allowances. 

10, Should the Union balk, members may 
force the Union to open !ts books "for just 
cause" to verify the LM-2 figures. 29 U.S.C. 
431(c). 

1o;; The Department of Labor instructions 
for completing the LM-2 reports state that 
unions should not include "expenses for 
hotel room or for transportation of the 
officer on official business by public carrier 
for which payment was made by your orga
nization either directly or through its credit 
arrangements" in the "expense" column next 
to the officer's salary. The government goes 
on to make it clear that the sum which must 
appear in this column is only that amount 
which the officer paid out of his own pocket 
for "expenses necessary for conducting union 
business." 

Those expenses which are charged directly 
to Union credit cards or which are paid 
directly by the secretary-treasurer are listed 
instead under a heading, "Otfice and Admin
istrative Expenses," which include such 
items as rent, bonding premiums, ut111ty 
bUls, etc. No further breakdown is required. 
As a result, the category can function as a 
catch-all, concealing certain questionable ex
penditures. The sums appearing in the cate
gory can vary radically from one year to the 
next without explanation. The Central Con
ference, for example, reported spending the 
following amounts in this category during 
the years indicated: 

1971 --------------------------
1972 --------------------------
1973 --------------------------

Why these enormous variations? 

$790,842 
1,072,614 

379,775 

100 For a detailed summary of "expenses" 
reported by various Teamster organizations 
for a large number of Teamster otficials, see 
the profiles in Part IV. 

1c1 Another example of a wasteful expense 
account which Roy Williams may tap at his 
pleasure without the money being attri
buted directly to him as an "expense" is the 
Missouri-Kansas Conference bylaw (Sec. 8.01) 
which authorizes Williams (President), Ed 
Dorsey (Vice-President) and Karl Rogers 
(Sec.-Treasurer) to spend Union funds to 
"provide entertainment for themselves and 
their friends during non-working hours on 
out-of-town trips." Remember, the General 
President is empowered to reject any 
Teamster organizational bylaws. 

188 Carr is the President of Alaska Local 959 
who was recently appointed an International 
Trustee by Fitzsimmons. 

1oo Some locals do exercise restraint when 
spending their members' dues money on au
tomobiles. For example, Winston-Salem Local 
391 and Seattle Local 741 both require .their 
otficers and business agents to use their own 
cars for Union business and simply provide 
them with a fixed monthly allowance for this 
transportation expense. 

However, typical language appearing in 
Union bylaws seeks to justify the personal 
use of union-owned automobiles: 

It is recognized that such otficers or em
ployees are required to be on call at all times, 
may be required to garage such automobiles 
and are responsible for their safeguarding. 

Accordingly, for the convenience of the union 
and as partial compensation for such addi
tional responsib111ties, such omcers shall be 
permitted private use when the automobiles 
are not required on Union business. 

This language can hardly excuse the otfi
cials from reporting the value of the personal 
benefit they derived and from paying income 
tax on it. 

110 Feick's Joint Council also reported giv
ing $15,281 in 1974 to Feick's Local 705 as 
"reimbursements for auto expenses". Other 
examples of such extravagance are provided 
by Newark Local 641 and Cleveland Local436. 
Local 641 purchased seven $9,000 autos while 
Local 436 supplied each of its seven officers 
with brand new Cadillacs. 

171 When Schoessling gave up his job as 
Joint Council 25 President in 1973, he stepped 
immediately into another Joint Council posi
tion-Trustee-yet continued to draw the 
exact same salary ($28,500) that he had re
ceived as President. The other Joint Coun
cil trustees received only $15,500. 

172 Jones received this car in 1969 from 
the Southern Conference which his father
in-law, Dusty Miller, then ran. When Miller 
became the International's Secretary-Treas
urer, Jones was elevated to Secretary-Treas
urer of the Southern Conference Policy Com
mittee. Inasmuch as Jones was also on Fitz
simmons payroll as a General Organizer, he 
was able to gross $69,491in 1974 ($43,052 from 
the International and $26,439 from the Con
ference). 

1•a For a listing of 31 similar automobile 
transactions, see Appendix "C". 

m Scripps Howard reporter Dale McFeatters 
has identified the aircraft to be: 1 Grumman 
Gulfstream II, 2 French-built Dassault Fal
con 10, 1 Learjet 35, and 2 Swaringen Merlin 
II turboprops. McFeatters' investigation also 
uncovered a Hawker Siddeley 125 jet tech
nically owned by the Teamsters Central 
States Pension Fund. 

175 This arrangement apparently generated 
such bad publicity that the International 
canceled the lease. After the 1970 LM-2, there 
is no more mention of the agreement. A 1972 
Chicago Sun-Times investigation revealed 
th3.t the Union Insurance Agency bought 
singer Frank Sinatra's 12-passenger Grum
man Gulfstream jet for $3-m111ion and then 
turned around and leased it to the Central 
States Pension Fund. Sinatra's jet reportedly 
replaced two planes used by the fund which 
were found to be too small. Chicago Sun
Times, June 18, 1972. 

176 Other Teamster organizations have also 
tried to get into the aircraft business. Even 
the tiny Georgia-Florida Conference which 
operate on only $150,000 annually was in
volved in an attempt to purchase its own 
plane. In December 1971 they bought a 
Beechcraft for $55,000 plus $19,250 in inter
est. Shortly thereafter however, they sold the 
plane for a small profit. Alaska Local 959 re
ported purchasing a plane in 1972 for 
$115,000. The corporation which owns Local 
959's buildings also reported spending $365,-
488 for airplanes in 1974 and the Local re
ported paying the salaries of two pllots that 
same year. 

177 For example, the Southern Conference 
lumps the operating expenses of their jet 
into a category entitled, "Airplane, Travel, 
Entertainment & Dinner." 

11s Several top Teamster officials have had 
second homes in warmer areas of the country. 
Frank Fitzsimmons, Dusty Miller, William 
Presser and the late Thomas E. Flynn all had 
condomoniums in luxurious Canongate de
velopment in North Miami. While in otfice 
Dusty Miller reportedly had a home in Palm 
Springs, California as well as Great Falls, 
Virginia. while Fitzsimmons now has a house 
in La Costa in addition to his Union-owned 
residence in Bethesda, Maryland. Milwaukee 
Teamster official Frank Ranney reportedly 
maintains a residence on Coral Springs, 
Florida. 
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179 The officials who received the loans, and 

the amount of the loan are: James Casey, 
former administrative assistant to Dusty 
Miller, $17,000; Thomas E. Flynn, the late 
General Secretary-Treasurer, $29,000; T. L. 
Hughes, $6,000; D. Kaplan, $23,000; Joseph 
W. Morgan, $26,000; W. T. Mullenholz, 
former comptroller of the IBT, $13,000; 
Frank J. Murtha, $40,000; and F. A. Tobin, 
$24,000. The International did not clearly re
port this information until 1962. It is as
sumed, however, that all the loans were 
made prior to the effective date of the Lan
drum-Griffin Act, September 14, 1959. For a 
more complete listing of IBT loans, see Ap
pendix "D". 

1so Joseph Sr. also received $8,226 in ex
penses from the Local, $15,500 from Joint 
Council 25, and $10,417 from the Central 
Conference. Including the gift from his Lo
cal, he grossed $133,648 in 1974. His son 
grossed $87,478 and Robert Bernstein grossed 
$76,743. 

1Sl During the same year that Fitzsimmons 
was able to suddenly "promote" Andy An
derson to take Mohn's place, the Interna
tional also gave Mohn a $10,000 "other dis
bursement." 

182 During the same year in which it gave 
away these cars, it also gave the same two 
individuals $1,000 bonuses. 1969 must have 
been a good year, indeed! Jones received 
another $1,000 bonus in 1971 even though he 
was not listed as a Conference employee that 
year. 

1sa Whether this was a "gift" or "income" 
for which Fitzsimmons was liable for taxes 
is debatable in light of the fact the Confer
ences are under the President's sole direc
tion and control. Similarly, one might also 
question the validity of numerous other 
"gifts" in one form or another which Team
ster officials have received from organiza
tions they control. 

184 The Southern Conference under Miller 
also made a sizable real estate loan ($110,-
000) which it reported in 1969. The loan 
was described by the Conference as a "1st 
Mtge Sale of Trust Prop. 20 yrs transferred 
from aff." and was made to two individuals 
identified only as N. Trent and D. Trent. As 
of 1974, only $13,446 of the principal of this 
mysterious loan had been repaid. 

After Joe Morgan became Director of the 
Conference, it reported spending in 1974 
$85,873 in contributions to civic· and char
itable causes. This sum was more than twice 
the amount the Conference had ever before 
spent for such causes. Because the expendi
ture was not itemized, there is no way to 
determine who, or what organizations were 
benefitted. Teamster members would, how
ever, be entitled to examine the Conference's 
books and receipts to verify these expendi
tures. See 29 U.S.C. 431(c). 

18;; Since elections for International officers 
occur only once every five years, every officer 
will qualify even if he should only serve one 
term in office. 

lSO The Union's Plan description does not 
specify how the "reserve" or "accrued pen
sion" value is computed for purposes of de
termining lump severance or death benefits. 

1s1 Evidently an official's "salary" is not 
limited to just his IBT salary but may be 
the total accumulation of salaries for hold
ing office in multiple organizational entities. 

1ss In the International's 1975 LM-2 report, 
there appears the following mysterious entry 
under the heading "contingent liabilities"; 

"On October 24, 1975 the International 
Brotherhood of Teams.ters entered into an 
agreement with the Retirement and Family 
Protection Plan for Officers and Employees of 
the International whereby the International 
Union agreed to set aside $698,064 in a 
deposit account for a contingent liability 
which will be determined by December 31, 
1977." 

1s11 The salary ceiling listed in the Union's 
1973 D-1 report was $20,000. Although the 
Union had not filed an amended D-1 report 
when this Report was published, PROD 
learned from a reliable source inside the 
Union that the ceiling had been raised to 
$40,000 and that the period of time for 100 % 
vesting had been shortened from 15 to 10 
years. 

1oo The "model" Teamster bylaws contain 
an open-ended provision conferring un
limited discretion upon subordinate Union 
officials to create special trust funds for their 
own personal benefit. The following is a typi
cal provision: 

Benefits. The Executive Board may from 
time to time provide fringe benefits for of
ficers , employees and representatives of this 
organization, including but not limited to 
such fringe benefits as vacations with pay 
and expenses thereof, holidays, sick leave, 
time off for personal leave, and in connec
tion therewith, any disability or sickness, 
health and welfare and retirement benefits 
and activities and facilities relating thereto, 
and may from time to time provide changes 
therein as well as additional compensations 
and allowances. Art. VII, Sec. 4, Local 728 
Bylaws. (Local 728 is the Atlanta Local 
headed by IBT Vice-President Weldon 
Mathias.) 

101 For example, a business agent or officer 
in Cleveland Local 407 may be covered by the 
Local's own Severance Fund, the Joint Coun
cil 41 Business Agent's Pension Plan, and the 
IBT Affiliates Plan. The officers in Pontiac, 
Michigan Local 614 appear to be covered by 
their Local's severance fund as well as the 
Michigan Joint Council 43 fund and the 
IBT Affiliates Plan. Salvatore Provenzano 
and his fellow Local 560 officers and agents 
have the protection of the generously funded 
Local severance plan in addition to the bene
fits of the Joint Council 73 and IBT plans. 

192 "This and all other severance funds 
which have become quite popular among 
Teamster officials, appear to be intended as 
a financial backstop to cushion the officials 
from the effects of union democracy. With 
such financial security, one may question 
the extent to which the officials will con
tinue to be motivated to represent th,e will of 
their electorate. 

l03 This fund was not even created until 
1962. Whether this sum of money was ac
tually earned, but deferred, or whether it was 
simply created and then spread back over a 
number of years in order to make it appear 
to have been more modest is a question 
which should be asked by the Union's mem
bers. The answers may well determine 
whether the law has been violated. See 29 
U.S.C. 501. They may also establish whether, 
when, and how much income tax the bene
ficiary should have, or did pay. 

191 This phenomenon might also account 
for the fact that Atlanta Teamster official, 
R. c. Cook, received a salary increase from 
$32,203 to $50,541 the year immediately prior 
to his retirement. 

1ou See 29 u.s.c. 504. 
1oo Once again, the Local has never divulged 

either to its members or to the government 
in a financial report exactly for whose benefit 
this fund was intended, what amounts have 
been paid from it, and o! course to whom. 

101 For example, in 1962 the Local reported 
expend! tures under this general heading of 
$79,802; in 1963, $79,907; and 1964, $54,323; 
and in 1965, $48,851. Because the heading, 
"Bank and Welfare", is so vague, PROD had 
no way of knowing whether it referred to just 
the Hudson Bank Deferred Service Fund or to 
that fund as well as some other welfare fund. 
Between 1966 and 1970, Local 560 reported 
making prior payments only tnfu an unspeci
fied "welfare fund". It was during these years 
that Tony Pro was incarcerated. 

It is reasonable to conclude that the Local 
560 rank and file have no knowledge whatso
ever of the existince of these funds much less 
how much principal there is in the fund or 
funds and who draws, or is eligible to draw 
that money. The U.S. Department of Labor 
has failed to require Local 560 to fully report 
this information. It is possible that two busi
ness agents may, for example, have received 
sizable "severance payments" while in jail in 
recognition for their fOrmer services and loy
alty. Salvatore Briguglio went to prison for 
counterfeiting, a charge that was originally 
filed against Salvatore Provenzano. Some say 
that Briguglio took the "fall" fur Provenzano, 
currently an IBT Vice-President whom Fitz
simmons brought in to replace Tony Pro 
when he went to prison. Another business 
agent is Steven Andretta, an individual who 
has figured prominently in the investigation 
of Hoffa's disappearance. 

108 The am~mnts the Union reported con
tributing into this account are: 1971-
$11,942, 1972-$77,164, 1973-$51,619, and 
1974-$55,043. 

Mr. President, I ask unanimous con
sent that a Washington Star article re
porting the conviction for murder of 
"Tony Pro" Provenzano be printed in 
the RECORD at this point. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

PROVENZANO, AIDE GUILTY IN MURDER OF 
TEAMSTER RIVAL 

KINGSTON, N.Y.-Anthony Provenzano, an 
organized-crime figure who had been linked 
to the disappearance of James R. Hoffa, and 
Harold Konigsberg, an extortionist and al
leged enforcer for organized crime, have been 
convicted of murdering Provenzano's union 
rival. 

The rival, Anthony Castellito, disappeared 
June 6, 1961, and his body has never been 
found. 

The jurors, all of whom looked away from 
the defendants as they walked in, deliber
ated and heard testimony re-read for almost 
nine hours before reaching their verdict yes
terday. 

Provenzano, who has been free on $25,000 
bail since July 1976, was turned over to the 
Ulster County sheriff. Konigsberg is already 
serving a prison term for extortion. 

Castellito was the secretary-treasurer of 
the 13,000-member Teamsters Local 560, in 
Union City, N.J., one of the country's rich
est locals, in 1961 when Provenzano was 
president. 

The prosecution charged that Provenzano 
paid Konigsberg $15,000 to kill his union 
rival, Castellito, also known as "Three Fin
gers Brown," at Castellito's summer home in 
Kerhonkson, near here. 

Konigsberg was allegedly aided by Salva
tore Sinno, a star prosecution witness; Ed
ward Skowron, now dead; and Salvatore 
Briguglio, who was scheduled to be tried here 
until he was shot and killed by two men in 
Manhattan's Little Italy on March 21. 

Brig'Iglio was a key suspect, along with 
Provenzano, in the 1975 disappearance of 
Hoffa, the former Teamsters president who is 
presumed dead. 

Another prosecution witness, Ralph M. 
Picardo-now free on bail while appealing 
earlier convictions for murder and extor
tion-testified that Provenzano told him in 
a Newark bar, the Chateau Renaissance, that 
he had ordered the murder of Anthony 
Castelli to. 

Sinno had spent 15 years in hiding under 
two aliases. He was married and had two 
children. Sinno tied four months after the 
murder because he was sure Provenzano 
planned to have him killed, he testified. 



June 19, 1978 CONGRESSIONAL RECORD- SENATE 18069 
CHAPTER 10-PENSION · AND WELFARE FUNDS: 

FURTHER SOURCES FOR ENRICHMENT 

Mr. THURMOND. Mr. President, the 
AF'L-CIO Code of Ethics explicitly for
bids salaried officials of its member 
unions from accepting any additional 
compensation for managing union funds 
since "such service should .be regarded 
as one of the functions expected to be 
performed by them in the normal course 
of their duties * * *" Teamster officials 
are restrained by no such code of ethics, 
and a substantial number of them ap
pear to regard pension and welfare funds 
as an attractive opportumty for enrich
ment. In this chapter, we will present a 
number of cases where Teamster officers 
are profiting from such funds by drawing 
additional salaries or paying themselves 
lavish fees. We make no effort here to 
address, however, the subject of misuse of 
funds-a topic which deserves separate 
treatment.199 

The model bylaws adopted by most 
Teamster organizations contain a pro
vision authorizing officmls to create trust 
funds ''to provide benefits for members 
or their beneficiaries." Given this au
thority, a number of officers have set up 
pension and/or health and welfare trust 
funds. and in most instances they have 
appointed themselves to remunerative 
positions in the funds. As entirely sepa
rate legal entities-apart from the 
union-the Teamster membership has no 
direct control over these trust funds, the 
way they are managed and their funds 
invested, or the salaries or fees they pay. 
Indeed, the rank and file frequently are 
not even aware that their officers are also 
trustees, administrators, or employees of 
such funds, much less that they are de
riving additional income from the funds. 
The reason, once again, is because this 
information is not required by the De
partment of Labor to be reported by 
their officers in one place. Instead, this 
type of information has been reported 
by the funds, themselves, directly to the 
Department of Labor on D-2 forms, and 
it does not show up on the local unions' 
LM-2 reports which members can exam
ine at their union halls.200 

Who are some Teamster officials who 
are drawing additional salaries or fees 
from pension or health and welfare trust 
funds? In chapter 7 <Cleveland Connec
tion) for example, we saw that John 
Rusnak augmented the $26,148 salary he 
received for serving as a local trustee 
of Jackie Presser's Local 507 with another 
$24,000 for serving as "administrator" of 
the local's health and welfare fund. 
John Trunzo supplemented his union 
salaries with an additional $24,700 salary 
for serving as "administrator" of Pres
ser's Local 507 pension fund. The three 
top officers in another Cleveland Local 
<407), Thomas Lee, John Tanski, and 
Cecil Kinney also sit as trustees of the 
"Local407 Insurance Fund." During 1973, 
they each paid themselves a $5,416 
trustees' fee which they increased the 
following year to $11,250. 

A number of New York State Teamster 
officials also do verv well by their local 
trust funds. Utica Team~ter boss Rocco 
dePerno drew nearly $20,000 in allow
ances and expenses from the various 

Footnotes at end of article. 

funds affiliated with his 3,000-member 
local 182 on top of the $46,216 salary he 
received directly from the local and the 
$30,897 he received from Fitzsimmons for 
serving as a general organizer. Down in 
New York City, local 805 president Abe 
Gordon supplemented his $26,000 salary 
in 1974 from that 3,000-member local 
with an additional $32,000 which he drew 
from the local's health and pension funds 
for serving as the "administrator." 
· Acros.s t.:>wn, the Crapanzano family 

dominates another small Teamster Local 
27 and profits handsomely from its two 
pension funds. The senior Crapanzano, 
Patsy, serves as the secretary-treasurer 
of the local; his son Robert is the presi
dent; his wife Marie is the recording 
secretary; and another son Patrick is a 
business agent. Patsy, Robert, Marie, and 
Patrick are all trustees of the principal 
pension fund which Patsy "administers." 
Robert administers the second fund. All 
together, the Crapanzano family received 
$160,000 in 1974 for their various union 
related activities. Of this sum, nearly 
$40,000 came from the two pension 
funds. 201 

Bernard Adelstein is another New 
York Teamster official who, we have al
ready seen, runs more than one local 
with Fitzsimmons' express permission; 
he also runs their various trust funds. 
His union positions include: secretary
treasurer of local 813 (2,000 members) , 
president of Local 1034 (3,000 members), 
and trustee of Joint Council 16. In addi
tion, he is both a trustee and the admin
istrator of Local 813's pension fund, in
surance trust fund, and the severance 
and retirement trust fund which also 
covers Local 1034. Bernard's two sons, 
Alan and Martin, serve as trustees of the 
three funds to protect the funds' bene
ficiaries and assure that their father's 
conduct meets the highest fiduciary 
standards. In 1974, the three Adelsteins 
netted a total of $233,000 for their vari
ous union related activities on behalf of 
their 5,000 members. Of this sum, 
$46,200 came from the three trust funds. 

The giant Central States Pension 
Fund, which covers a majority of the 
teamsters who work in the Nation's 
freight trucking industry, has been a par
ticularly lucrative watering trough for a 
number of teamster officials over the 
years. As we saw in chapter 7, William 
Presser received $28,800 from this fund 
in 1974 for serving as a union trustee. He 
has since been forced to "retire'' as a 
trustee due to his conviction for accept
ing illegal payments from employers in 
exchange for selling his members short, 
a crime which the lawmakers decided 
proved that a labor official was not 
worthy of the high fiduciary trust ex
pected of a pension fund trustee. 

international teamsters inasmuch as he 
has been given positions as a general 
organizer, and member of the Central 
States Drivers Council, in addition to 
his position as a fund trustee. In 1972, 
Ranney received a $15,300 allowance 
from the fund. The following year that 
figure leaped to $65,100. In 1974. Ran
ney collected a $59,840 allowance, plus 
another $16,519 in expenses from the 
fund which, combined with his other 
union salaries, brought his total "take" 
that year to over $125,000. 

As president of Teamster Local 743, 
the largest in the country with roughly 
32,000 members, Don Peters is a very 
busy official. Nonetheless, he apparently 
devotes considerable time as a trustee of 
the Central State Fund which paid him 
$15,000 in 1972, $41,480 in 1973, and $33,-
143 in 1974. 202 In this latter year, Peters 
also drew his full $80,000 salary from 
local 743, which together with his com
pensation from the pension fund and 
the $31,000 he received from Fitzsim
mons for holding the title of general 
organizer pushed Peters over the $140,-
000 mark in total union disbursements 
in 1973. 

Not only do many Teamster officials 
find their services to various Teamster 
trust funds to be rewarding, so also do 
a number of other individuals who serve 
as consultants, lawyers, and administra
tors.2o.1 For example, the Pressers' Ohio 
Drivers' Welfare Fund paid their admin
istrator, Dayton, Ohio attorney Robert 
Knee, Jr., $878,915 in fees during 1974. 
This sum amounted to approximately 
5% percent of the total assets in the 
fund. During 1973, this fund also gave 
$191,857 in special "fees" to each of two 
companies owned by Allen Dorfman, 
Amalgamated Insurance Service Agency 
and Health Plan Consultants. Although 
Allen Dorfman was convicted of taking 
a $55,000 kickback for a loan made by 
the Central States Pension Fund, his 
companies have thrived as a result of all 
the "consulting'' business they have pro
vided various Teamster funds. For ex
ample, Amalgamated provides various 
services for Teamster welfare plans in
cluding the IBT employees' Health and 
Welfare Fund.~ Don Peters' local 743 
plan, Jackie Presser's local 507 plan, and 
William Presser's joint council 41 plan, 
not to mention the Central States Health 
and Welfare Fund which, alone, paid 
Amalgamated $3,278,206 in "service fees" 
during 1974. In addition, the Central 
States Health and Welfare Fund paid 
the following amounts to other Dorfman 
companies that year: Conference Insur
ance Consultants, $373,206; Health Plan 
Consultants, $413,942; and Dental 
Health, Inc., $47,121. 

Cleveland Locals' 407 and 545 welfare 
funds paid Bernard S. Goldfarb, Inc., a 
total of $222.202 in 1974 for "office sal
ary, rent, utilities, and maintenance of 
funds". It so happens that Bernard 
Goldfarb is a management labor lawyer 
who represents a substantial number of 
trucking firms in the Cleveland area. 
Surprisingly, the trustees of these funds 
have elected to headquarter their trust 
funds in his law offices.~" By itself, this 
fact might not be so remarkable since 

Frank Ranney and Donald Peters are 
two other Central States Fund trustees 
who have received substantial sums from 
the fund for their services. Ranney 
barely qualifies as a teamster official 
since the only position to which he is 
elected by the rank and file is trustee of 
Milwaukee Local 200, a secure, albeit 
obscure, position which entails only a 
few days work each year and which car
ries with it very little responsibility or 
authority. Nonetheless, Ranney obvi
ously has the confidence of high ranking 

. the trusts are jointlv administered by 
management, as well as union trus-
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tees.~03 However, as a practical matter, 
those who administer health funds are 
in daily contact with union members 
with v:arious claims as well as their local 
union officials who may be assisting 
them to collect on their claims. It might 
seem a little odd that these members and 
the local officials should have to "con
sult" on such a regular basis with the 
law firm which represents management 
and is generally considered to be an 
adversary. 

In addition to serving as a trustee and 
providing legal and managerial services 
to these Cleveland local trust funds, 
Bernard Goldfarb is also one of the man
agement or employer trustees of the cen
tral States pension fund.~0' Serving with 
Goldfarb as employer trustees are 
Thomas J. Duffey, Herman Lueking, 
William Kennedy, John Spickerman, 
Jack Sheetz, Albert Matheson, and John 
Murphy. Each of these men is actively 
involved in the day-to-day operations 
of truck companies which are covered 
by Teamster collective bargaining agree
ments.208 The principal concern of these 
trucking executives is not the invest
ment policy of the central States pen
sion fund under which their employees 
might some day qualify for a pension, 
but rather with their current costs of do
ing business, a substantial part of which 
result from Teamster collective-bargain
ing contracts. Assuming that their union 
counterparts may also desire something 
which they have the capacity to provide, 
trustee meetings afford their members 
a golden opportunity to arrange various 
mutually advantageous deals. More on 
this in a moment. 

At first glance it would appear that 
except for trustee allowances or fees, 
the union trustees obstensibly have noth
ing to gain by their positions as trust
ees. Presumably, the only reason they 
serve as trustees is because it is an honor 
to hold such a high fiduciary responsi
bility and because, as dedicated trade 
unionists, they welcome the opportunity 
to serve the teamster rank and file in yet 
another capacity. In fact, there may be 
other reasons why teamster officials have 
been eager to serve as fund trustees. 

The central States pension fund, along 
with numerous other teamster trust 
funds, is unusual in that the trustees 
have, themselves, assumed the responsi
bility .for making au investment deci
sions <for example, select loan applicants, 
banks, et cetera) rather than assigning 
this sophisticated and demanding task 
to professional -investment experts.209 As 
a result, the trustees are in a position to 
make huge sums of money available to 
their friends or business associates even 
though those individuals may be in
volved in exceptionally high risk ven
tures and may put up very little col
lateral and in spite of the fact other 
more secure and deserving loan applica
tions must be rejected. The opportunity 
for arranging kickbacks from such indi
viduals or businesses is always present 
for the trustee who pushed the loan 
through _or for his family members, 
whether m the form of cash or stock, 
present or future. The temptations are 
inevitable and great in such situations. 

Now, let us take a look at the trus~ees_' 

balance sheet. On the surface, the union 
trustees stand to gain absolutely nothing 
of economic value by serving as trustees 
except in some cases a fee or allowance. 
Below the surface, however, there may 
be opportunities to arrange kickbacks 
or special favors which they may seek. 
Theoretically' the employer trustees also 
have this same opportunity. However, 
since in the real world they are all com
petitors, they are much less likely to 
work together closely and to vote as a 
block than the union trustees who are 
all colleagues and work together day in 
and day out. Therefore, the employer 
trustees are not really in a position to 
be able to arrange loans for friends. The 
employer trustees do, however, have 
their own more immediate economic con
cerns which stem from their labor con
tracts. Since the cost of labor is the 
single greatest cost of doing business in 
the trucking industry, if these men can 
persuade the union trustees to "relax" 
some of their commitmepts under those 
contracts, the employer trustees can 
save their companies millions of dollars. 
Therefore, the quid pro quo is: "you give 
me a sweetheart contract or at least 
guarantee that I will not have to live 
up to the letter of my contract, and I 
will approve loans to your buddies and 
ask no further questions." Each has 
something the other wants.210 When this 
forrr. of collaboration occurs, the team
ster rank and file are, of course, double 
loser's. On the one hand, those who work 
for the employer trustees' companies do 
not get what they are entitled to, and 
every teamsters' pension equity is en
dangered when their funds are not 
wisely invested. 

To be more specific, let us focus once 
again upon the central States pension 
fund as an example. Who are the union's 
trustees and what are their relation
ships with the employer trustees whom 
we have already identified. Due to the 
lack of current data, we will concentrate 
upon the trustees during calendar year 
1974 before William Presser was ousted 
by the U.S. Department of Justice. In 
addition to Presser, the other union 
trustees were Frank Fitzsimmons, Roy 
Williams, Joe Morgan and his lieutenant 
W. W. Teague, Frank Ranney, Don Pe
ters and Robert Holmes. Morgan and 
Teague are out of the Southern Confer
ence whose jurisdiction embraces Termi
nal Transport whose chief executive offi
cer, Spickerman, sits with them as an 
employer trustee. Spickerman's execu
tive in ~harge of labor relations, Rudy 
Pulliam, sits on the opposite side of the 
bargaining table from both Morgan and 
Teague during the negotiations for the 
National Master Freight Agreement 
which are supposed to be conducted "at 
arm's length". Consider the fact that 
during the term of the 1973-76 con
tract, Terminal Transport was allowed 
by the Southern Conference to layoff 
large numbers of regular employees and 
use "casuals" instead, a means of cutting 
many labor costs to the company. 

The only union trustees on the Central 
States Fund who do not also participate 
in the negotiation of the National 
Freight Agreement are Ranney and 
Peters. However, Ranney does sit on the 

Central States Drivers Council along 
with Roy Williams, Fitzsimmons, and 
William Presser and it is in the Central 
States area that the opportunities for 
collusion are the greatest. Because these 
union officials effectively control the 
grievance machinery in the Central 
States, they can easily arrange the nec
essary "protection" for the companies
not members-either owned or repre
sented by trustees Goldfarb, Murphy, 
Lueking, Kennedy, and Duffey. 

Regardless how much "hanky panky" 
may actually go on between union and 
employer trustees of the many team
ster trust funds, the fact is that their 
many, nonacfversarial meetings to con
sider investment decisions and conduct 
other fund business are conducive at the 
very least to the development of close 
cooperative friendships. Whatever else 
may be said, the principal role of a 
union official is to understand and rep
resent the interests of the rank and file 
to whom he owes his total loyalty. The 
·•understandings" or friendships which 
are nurtured over the years in the co
operative atmosphere of trustees meet
ings give rise to the most fundamental 
conflict of interests possible for a pro
fessional trade unionist. 

Oddly, many high ranking teamster 
officials make no effort to hide, and even 
flaunt their camaraderie with manage
ment officials. For example, at the much 
publicized Frank E. Fitzsimmons Invi
tational Golf Tournament at La Costa 
in 1975, Fitzsimmons asked Central 
States Fund trustee John Murphy to 
join the lead party which also included 
Dusty Miller and Joe Trerotola. At the 
time, Murphy also headed Gateway 
Transportation, a company which has 
received loans from the central States 
fund, and was treasurer of the American 
Trucking Associations. Finally, Murphy 
happens to be one of the nine individuals 
representing management who negotiate 
the Master Freight Agreement covering 
450,000 Teamsters.211 

Of course, if the Teamsters Union 
were a truly democratic institution, its 
constituents would quickly oust any offi
cial displaying such camaraderie with 
other employers. The fact that many 
Teamsters officers have been so brazen 
in their display of friendship toward 
their members' adversaries is further 
proof of the fact they know they cannot 
be held accountable to the teamster rank 
and file. They are insulated by the union 
co~stitution and bylaws. Moreover, 
while the membership might be inclined 
to mutiny under other circumstances, 
they are afraid for their persons and 
their jobs due to the form of "represen
tation" their officials may afford them. 

FOOTNOTES 
tll!l These funds are set up in trusts which 

are legal entities in and of themselves, totally 
apart from the Union which is the subject of 
this Report. Misuse of trust funds, kickbacks, 
unsecured loans to corrupt businessmen at 
extraordinarily low interest rates, etc., have 
been widely attributed to various Teamster 
omcials and joint Teamster-employer funds 
such as the Central States Pension Fund 
See e.g. Wall Street Journal, July 22-24, 1975. 
This is an entire and separate subject which 
we do not attempt to present herein. 

200 Similarly, since Joint Councils and Con
ferences and other Teamster organizations 
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file totally separate LM-2 reports with the 
Department of Labor, and since :these reports 
are not available at the Local Union hall even 
th01 ... gh the Local official may also be an officer 
in other organizations, the rank and file who 
periodically "elect" these officials simply are 
not customarily aware how much money they 
are paying them in one fashion or another. 

201 See Chapter 14, Profiles, for a more de
tailed breakdown. Those portraits will also 
disclose other officials who receive fees from 
trust funds. See e.g. Frank deBrouse from 
Washington, D.C. Local 639 who received 
$10,800 in 1974 for serving as a trustee of his 
Local's two trust funds. 

202 The $33,144 figure breaks down as fol
lows: $27,980 in allowances, and $5,164 in 
expenses. Since the Fund was paying a. $400 
per diem allowance, Peters must have devoted 
69 days in 1974 to Fund business or a. total of 
at least 27% of all working days that year. 

203 The former administrator of the Cen
'tral States Pension Fund, Frank J. Murtha., 
was paid a $66,000 salary in 1972, the last full 
year during which he held the post. During 
that year, Murtha. also received $35,145 for 
serving as a. Fitzsimmons' General Organizer. 
It is interesting to note that Murtha. owed 
the mT $10,000 on a. note it had given him 
to purchase real estate at the time Fitzsim
mons put him on the IBT payroll, a. con
venient means of fa.c111ta.ting repayment. 
Moreover, while Daniel Shannon replaced 
M~rtha. in 1973 as administrator of the Cen
tral States Pension Fund, it nonetheless 
continued to pay Murtha $35,000 in 1973 and 
$22,000 in 1974 for services as "retired 
administrator". 

20i This IBT fund also paid longtime Dorf
man business associate, Sol c. Schwartz, 
$11,216 in direct fees in 1974. Schwartz has 
reportedly been associated with Abe Chap
man, a. "consultant" whose real name is 
Abraham "Triger Abe" Cha.pa.lowitz, a. one
time hit man for Murder, Inc. 

= The firm of Goldfarb & Reznick is lo
cated at 1825 The Illuminating Bldg., 55 
Public Square, Cleveland, Ohio. 

!!06 In 1974, Goldfarb received trustee's fees 
of $6,250 from the Local 293 Welfare Fund, 
and $5,000 from the Local 545 Health and 
Welfare Fund. 

201 In addition to his other trustee fees, 
Goldfarb received a $13,420 "allowance" and 
$4,053 in expenses from this Fund in 1974. 

208 Goldfarb represents the Cleveland Dray
man Association and the Northern Ohio 
Motor Trucking Ass'n. Duffey is associated 
with the Motor carriers Labor Advisory 
Council of Milwaukee. Lueking operates 
Lueking Transfer out of St. Louis. Kennedy 
runs Supreme Express and Transfer, also 
out of St. Louis. Spickerme.n was until late 
1975 the Chief executive officer of Terminal 
Transport based in Atlanta. Murphy is head 
of Gateway Transportation out of La Crosse, 
Wisconsin. Sheetz is with the Southern Op
erators Ass'n. Matheson is secretary of the 
Michigan Motor Carriers Ass'n. 

200 In stark contrast is the Teamsters 
Western Conference Pension Fund which 
was an "insured plan" administered entirely 
by the Prudential Life Insurance Company. 
It is totally independent of the Central 
States Fund. Following an interview with 
Einar Mohn, former Director of the Western 
Conference, the Oakland Tribune quoted 
him as saying: 

"If we had a funded plan (similar to the 
one in Chicago) I would want it to be an ir
revocable condition of the trust that the 
decisions on investments be made by a bank 
or some other financial institution, perhaps 
even a. blue ribbon committee of financial 
experts .... I don't think a layman has any 
business trying to sweat out the market. 
Our pension fund trustees aren't qualified 
to make those kinds of investment decisions, 
and I think they'd agree with me." Oak
land Tribune, Sept. 28, 1969. 

210 No doubt, the Union and employers will 
quickly point out that the Taft Hartley Act 
requires that employee trust funds be jointly 
administered by employer and Union trust
ees. However, the Act does not require the 
trustees to manage the funds and make 
the underlying investment decisions. Nor 
does the Act require the Union and employer 
trustees to be the very same individuals who 
are responsible for negotiating a.nd adminis
tering contracts. These are the circum
stances which pave the way for collabora
tion which 1s unique to Teamster funds. 
Most unions appoint outside legal counsel 
or other "representatives" to serve as their 
trustees who rarely participate in the actual 
process of investing the funds. 

211 Investigative reporter Jim Drinkhall 
has identified some of the more congenial 
groupings among the 1974 tournament par
ticipants. Drinkhall reported that Fitzsim
mons and Murphy teed off together with 
Moe Da.Utz, Allen Dorfman, and Las Vegas 
gambling figure Ross Miller. Other Central 
States employer trustees (in addition to 
Murphy) who were present were Jack 
Sheetz a.nd John Spickerman. The presi
dent of Spector Freight, Wilfrind Sta.nhaus, 
played as did Bill Wolff, the official with 
Youngstown Cartage who made the illegal 
payoffs to Fitzsimmons' Special Organizer, 
Roland McMaster. Alex Maislin (Maislin 
Transport, a big company in the East) 
teamed up with New Jersey Teamster bosses, 
Salva1pre and Tony Provenzano. Rudy Pul
liam (Terminal Transport) joined the party 
which included IBT lawyer David Uelman 
(Goldberg, Previant & Uelma.n, the Mil
waukee firm which has masterminded the 
affairs of the IBT under Hoffa. and Fitzsim
mons). Overdrive Magazine, April 1975. 

PART III-THE CLEANUP-WHERE AND HOW TO 

BEGIN 

CHAPTER 11-A SHOPPING LIST OF WEAKNESSES 
AND GUIDE TO REFORM 

Mr. President, in this part of the re
port, we will not make a comprehensive 
effort to propose solutions to each and 
every problem touched upon in the fore
going parts. We will, however, attempt to 
recapitulate and identify certain of the 
more fundamental political and financial 
weaknesses in the Teamsters Union and 
offer some very general suggestions which 
may be considered as possible approaches 
to reform by those interested in under
taking the task. We stress the fact that 
we intend our proposals to be considered 
merely as suggestions-food for thought. 
~ The principal responsibility for re
forming the International Brotherhood 
of Teamsters must lie with the union's 
rank and file. They possess four basic 
tools for achieving reform. In the first 
place, they can become more organized 
and active at the local level. Corrupt or 
unresponsive officials who may also hold 
higher offices can be ousted at the local 
level. The second tool available to the 
rank and file is their power to amend 
their local bylaws. In this same category 
is their indirect power to amend 
the IBT Constitution. Currently, this can 
be achieved only by their local elected 
officials. The third basic tool available to 
the rank and file is the internal union 
disciplinary procedure. Charges may be 
preferred against officials for their ac
tions which are not in the best interests 
of the membership. The final basic tool 
the rank and file have available for rem
edying political and financial abuse by 
the Teamster leadership is the right to 
utilize the Federal judicial system, with 

the aid of their own lawyers, to gain ac
cess to union receipts and other financial 
data, and to prosecute offending officials 
who have abused the trust placed in them 
by the rank and file or who have violated 
the union's constitution or bylaws. 

A major share of the responsibility for 
the state of affairs in the Teamsters 
Union today must also, however, be borne 
by the executive branch of the Federal 
Government and the U.S. Congress. As a 
purely practical matter, the teamster 
rank and file simply do not possess aC:e
quate information, on a regular basis, to 
alert them to the many problems and 
abuses taking place within their union. 
Obtaining this information under the 
current laws as they are administered by 
the Department of Labor is arduous, if 
not impossible for the rank and file. Ac
cordingly, before truly meaningful re
form can get underway in the Teamsters 
Union, "outsiders" in the Federal Gov
ernment will have to undertake a thor
ough review of the realistic problems 
which the teamster rank "nd file will 
confront and either provide them with 
direct or indirect assistance. Direct as
sistance could take the form of more 
aggressive investigative and law enforce
ment activities. Indirect assistance 
could take the form of insuring that the 
rank and file would have adequate in
formation and legal tools to go about 
the task of reforming the union them
selves. 

Let us proceed now to consider a shop
ping list of some of the more flagrant 
problems in the Teamsters Union which 
cry out for solutions. In constructing ot:r 
list of problems and possible approaches 
to remedying them, we will group them 
in the same two categories, namely, polit
ical and financial, in which they were 
presented in the foregoing parts of this 
report. Our treatment will be necessarily 
abbreviated. The problems are frequently 
very complex and interrelated. Con
structing solutions to these problems 
which will not create their own problems 
or seriously weaken the union is a de
manding chore which will require both 
vision and technical expertise.212 

POLITICAL WEAKNESSES AND SUGGESTED 
REMEDIES 

Since, as we discovered in part I of this 
report, the International Brotherhood of 
Teamsters and its leadership may accu
rately be described as "the tail which 
wags the dog," let us begin our list, and 
concentrate upon the political structure 
of the IBT. 

First. The general executive board 
functions as a rubber stamp to approve 
the actions of the general president and 
secretary-treasurer. The vice-presidents 
owe their primary allegiance to the gen
eral president. The vice-presidents are 
not inclined to exercise independent 
judgment. The general executive board 
does not, therefore, function as the prin
cipal governing body of the mT. 

An underlying reason for this phenom
enon is the fact that the vice-presidents 
are elected "at large" by every delegate 
to the International Convention. Because 
the union is composed of such a large 
number of members working in diverse 

1-\.lo·.:;not;es at end of article. 



18072 CONGRESSIONAL RECORD- SENATE June 19, 1978 

industries, convention delegates have no 
way of judging the qualifications of can
didates for vice-president. The vice
presidents are accountable to no specific 
constituency of members within the 
union. This problem could easily be cor
rected if the vice-presidents were in fact 
elected by the rank and file within spe
cific segments of the union, divided 
either along geographic, or particular 
industry or craft lines. The vice-presi
dents would accordingly be accountable 
to the membership in their particular 
constituencies. By the same token, they 
would not be dependent on the general 
president for their o:tlice, and would ac
cordingly be able to exercise independent 
judgment. Votes on particular kinds of 
subjects or issues during executive board 
meetings should be recorded and pub
lished so that the vice-presidents' con
stituents could appraise their represent
atives' actions on the governing board of 
the international union. 

Second. The delegates to international 
conventions do not necessarily represent 
the interests or will of the union's rank 
and file. 

In the first place, a number of dele
gates who vote on such sensitive and key 
matters as amendments to the constitu
tion are representatives from joint 
counc~ls, conferences, and the interna
tiJnal <organizers and auditors). These 
individuals are inclined to vote their 
own individual, or union institutional 
interests, rather than the interests of 
the union membership. They should not 
be entitled to attend the convention as 
delegates. 

The bulk of the t'!.elegates are local 
union o:tlicials. These individuals were 
elected by the rank and file up to several 
years before the convention, not on a 
platform which addressed the funda
mental constitutional issues involving 
the international union, but rather on a 
platform addressing either their prior 
performance, or . their promised ap
proach to the process of negotiating and 
administering collective bargaining cov
ering the local membership. Local union 
o:tlicials should not be entitled auto
matically to attend international con
ventions as delegates. Rather, special 
elections should be held a short time be
fore the convention so that the rank and 
file may select the delegates they wish 
to represent them during the interna
tional convention. Some might argue 
that delegates who have not served as 
union o:tlicials will not know enough 
about the business of running a union 
to pass judgment on fundamental ques
tions which affect the running of the in
ternational union. This argument has . 
no merit for many reasons. The most 
simple answer is, however, that if a lo
cal union o:tlicial could win one election, 
he should presumably be able to win 
another. To the extent that the union's 
rank and file should send a number of 
delegates who are not serving in local 
union o:tlice, the convention will become 
a considerably more independent, su
preme governing body. Nonomcer dele
gates would not confront the prospect 
of internal union reprisals from a dis
gruntled IBT leadership. They would ar-

Footnotes at end of article. 

rive at the convention without any of 
the conflicts of interest which can com
promise local o:tlicials. They would not 
have been on the receiving end of a 
steady stream of benefits, favors, or 
privileges from the union's principal 
leadership over the years. 

Third. Convention delegates are un
able to ascertain the sentiments of the 
union's rank and file on issues they will 
be required to vote upon during the con
vention. Neither candidates, nor matters 
of convention business, are announced 
prior to the commencement of conven
tion proceedings . 

This should be changed, particularly 
if there should be special elections for 
delegates prior to conventions. Individu
als seeking to represent the union's rank 
and file at conventions should be able to 
develop platforms addressing the basic 
issues which will arise during the con
vention proceedings and declare their po
sition on those issues. In the first place, 
if the vice-presidents have already been 
elected by their geographic or trade di
visions, the only o:tlicers who would be 
elected during the international conven
tion would be the general president and 
secretary-treasurer, and the three Inter
national trustees. New eligibility rules 
should be established for determining 
who may run for these o:tlices. For exam
ple, any vice-president might be eligible 
to run without facing the prospect of 
losing his vice-presidency in the event 
he should not succeed. Other individuals 
accumulating a certain number of signa
tures on a petition might also be eligible 
to run. As in national and State poli
tics, all candidates would have to declare 
their candidacies in advance of the con-

•vention. So too would all proposed 
amendments to the constitution have to 
be announced in advance. Candidates 
should thereafter be guaranteed a cer
tain amount of space in the Interna
tional Teamsters magazine to describe 
their qualifications and declare their po
sitions on issues affecting the interna
tional union. Proposed amendments 
should also be published in the maga
zine. Thereafter, during elections for the 
many delegates to the international con-

. vention, the sentiments of the union's 
rank and file with respect to these candi
dates and proposed amendments could 
be expressed. In this fashion, the rank 
and file could effect its will upon, and 
once again gain some degree of mean
ingful control over, the international 
.union and its chief executive o:tlicers. 

Fourth. The rank and file have no way 
of knowing how their delegates voted on 
issues and candidates during the IBT 
conventions. 

If the International Brotherhood of 
Teamsters and its principal o:tlicials are 
to be made accountable to the union 
membership in any way whatsoever, 
then the intermediaries, namely the 
delegates to the IBT conventions, must 
first be made to be accountable to the 
union's rank and file. Accountability 
could be achieved in two ways. One, only 
those delegates who reflect the will of 
the majority of the union's members 
would be sent to the convention were 
there elections for delegates prior to the 
convention. Second, where the votes 

which the delegates cast during the con
vention are a matter of public record, 
the rank and file can assure themselves 
that indeed their delegates did vote as 
they would have themselves. While it 
may be too late after a convention to 
change a delegate's vote, at the very least 
the union's rank and file can express 
their displeasure by evicting him from 
office during the next local election in 
the event that the delegate was an 
officeholder. 

Fifth. Teamster Locals do not have 
proportionate representation on joint 
councils and conferences which accord
ingly are not representative union orga
nizations. 

Each local is entitled to send the same 
number of representatives to joint coun
cil and conference conventions as every 
other local within the jurisdiction of 
these supervisory organizational units 
in the union's hierarchy despite the fact 
some locals may only represent a few 
hundred members and others may rep
resent many thousands. Nonetheless, 
these Teamster organizations have the 
power to tax the locals on a per capita 
basis. Such taxation should occur only 
where there is equal representation. 
Locals should be entitled to send anum
ber of delegates to joint councils and 
conferences which is proportionate t<• 
the size of the local. 

Sixth. Internal union discipline is a 
one way street. The disciplinary proce
dures permit officers to squelch dissent 
among the rank and file. The member
ship lacks a meaningful procedure for 
disciplining corrupt officials. The power 
of the general president to mete out dis
cipline is excessive. 

There can be no doubt that discipli
nary procedures are an important ingre
dient in a successful labor organization. 
Principal officers need to be able to dis
cipline either members of subordinate 
union officials who jeopardize the union's 
legal commitments or expose it to law
suits which might result in substantial 
damage awards. Both officials and mem
bers need to be able to discipline those 
officers who abuse the fiduciary trust 
vested in them by the rank and file. 

In the Teamsters Union, disciplinary 
procedures can only be used successfully 
by o:tlicers to punish members, not by 
members seeking to hold an official in 
line. Indeed, judging from the list of 
punishable offenses, the procedures ap
pear almost to have been designed to 
intimidate the rank and file and any 
political adversaries of the Teamster 
leadership. Under no circumstances 
should disciplinary procedures operate to 
squelch dissent or political opposition. 
Teamster disciplinary procedures need to 
be overhauled so they cannot function 
as a political weapon. While such proce
dures may need to be strong and effec
tive, they must also be fair and impartial. 
Examples of some needed changes follow. 

The grounds upon which the general 
president can throw a local or joint coun
cil into trusteeship need to be spelled out 
in detail. Trusteeships should automati
cally lift within 6 months during which 
time new elections should be run. Union 
charters should not be revoked except 
following hearings and the issuance of a 
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written statement of reasons pursuant to 
procedures similar to those used when 
imposing trusteeships. The negotiation of 
sweetheart contracts should be grounds 
for discipline of an o1licer and/or imposi
tion of trusteeship permitting the union 
to abrogate the invalid contract. Any 
substandard contract must be approved 
in writing by the general president and 
all contracts must be submitted to the 
membership covered by those contracts.2

1:1 

Seventh. Eligibility requirements for 
holding union office are in most instances 
so strict that only a very small percent 
of the union membership is entitled to 
run for office. These requirements fre
quently preclude the more talented 
members from opposing unresponsive 
incumbents. 

Teamster bylaws generally require a 
member to have been a member of the 
particular organization in which he is 
running for office for a period of years 
and to have attended 50 percent of the 
membership meetings of the organiza
tion. Such requirements do not appear 
to have been designed to insure that only 
competent members would qualify to run 
for office. On the contrary, they generally 
operate to disqualify most potential op
ponents of incumbent teamster officials. 
These overly strict requirements should 
be substantially modified and generally 
overhauled. 

FINANCIAL WEAKNESSES AND SUGGESTED 

REMEDmS 

The financial disclosure requirements 
of the U.S. Department of Labor are woe
fully inadequate. Without information, 
the rank and file have no way of know
ing whether or not a problem even exists. 
Not only do they need to be able to iden
tify problems or areas of financial abuse 
by their officials, the rank and file need 
to know exactly what the dimensions of 
the problem are so that they will be able 
to tailor an appropriate solution. The 
lack of adequate reporting requirements 
is the threshold problem. 

Eighth. On the subject of salaries, it 
appears that many teamsters officials 
believe that the sky is the limit. Exceed
ingly large incomes are amassed through 
a process of holding multiple union jobs 
and collecting multiple salaries from 
different organizational entities in the 
union•s hierarchy and also from various 
union trust funds. 

Government Assistance. Mandatory 
financial disclosure by all individual un
ion officials of their gross receipts from 
all union sources, together with a break
down of those receipts, would not by it
self eliminate the problem. It would, 
however, give the union's rank and file 
sufficient information to address the 
problem where it exists. Currently, of
ficials do not themselves report their 
earnings. Rather, the various organiza
tional entities which contribute to their 
income must report how much they are 
compensating their employees and of
ficials each year. However, because of 
the fact teamster officials frequently 
hold office in many different teamster 
organizations, the membership has no 
way of determining how much the in-

Footnotes at end of article. 

dividual may be grossing from all union 
sources without making a systematic 
survey of many hundreds of union LM-2 
and D-2 reports. The Department of 
Labor should revise their reporting re
quirements to require that each elected 
official of any union entity prepare and 
attach a certified statement of his full 
earnings from all union (including trust 
fund) sources during the given calendar 
year as an addendum to the LM-2 re
ports filed by every organization in 
which he is an officer. Such a reporting 
requirement would, at the very least, 
permit the rank and file to learn readily 
how much they are actually paying their 
officials. 

This relief would not directly remedy 
the problem of excessive, multiple sal
aries. It would simply enable the rank 
and file to measure and perhaps remedy 
the problem on its own. 

An internal union solution. One pos
sible remedy to the problem of multiple 
salaries would be for the rank and file 
and their delegates to amend the IBT 
constitution to impose ceilings upon 
salaries from all union sources, including 
trust funds. Ceilings would eliminate the 
incentive to "collect" titles and salaries. 
In addition to conserving union funds, 
this remedy would also discourage offi
cers from taking on jobs they have in
adequate time to faithfully perform. 
As a result, the officials might simply 
concentrate upon performing a superior 
job in just one or two capacities. A slid
ing salary scale could be made a part 
of the constitution. For example, the 
general president's salary might be set 
at $100,000; the secretary-treasurer's 
salary could be limited to $75,000. The 
ceiling upon a vice president's salary 
might be set at $60,000, joint council 
presidents might be limited to $50,000 
from all union sources, and so forth. 

Ninth. One device frequently used by 
Teamster officials to jack up their income 
is the "allowance." 

This category of remuneration should 
simply be abolished from the Teamster 
vocabulary. Without question, Teamster 
officials should be paid fair salaries and 
the union as a whole can easily afford 
to pay all of its officers adequate salaries. 
Beyond these salaries, there is absolutely 
no need for further remuneration under 
the disguise of an "allowance." 

To the extent officials may incur ex
penses which are both reasonable and 
necessary to promote legitimate union 
objectives, then they should be fully re
imbursed for such "expenses." Salary 
and expenses are the only necessary 
words in the Teamster financial vocab
ulary. While the union has sought to 
describe allowances as a form of reim
bursement for expenses theoretically in
curred by officers who must travel a great 
deal, much of this money is never spent 
and it simply ends up in their officials' 
pockets. The rank and file should be 
willing to cover all reasonable ex
penses-not including luxury apart
ments. first class air fare, and lavish en
tertainment expenses-for which re
ceipts are presented. That is all that is 
necessary, and that is all that should be 
paid. Unlimited travel accounts to cover 

personal, as well as union trips result in 
totally unjustifiable waste of union re
sources. 

Tenth. Another form of unjust en
richment some Teamster officials enjo:y 
is the occasional "gift" of a car, luxury 
apartment, cash, and so forth. 

Like the allowance, the term "gift" 
should be abolished from the Teamster 
vocabulary. Gifts to union officials out 
of union treasuries should be prohibited 
by the IBT constitution and all union 
bylaws. If fellow officers and members 
should think enough of a retiring official, 
then let them pass the hat. At the very 
most, the treasury should not be taxed 
for any gift which is more than a token 
of respect and appreciation-t.l)at is, an 
engraved watch. 

Eleventh. The term "organizer" is fre
quently just an honorary title which per
mits its holders to collect a sizable salary 
in addition to whatever remuneration he 
is already receiving for performing other 
full-time, elected union jobs. 

Organizer jobs are not elective; rath
er, they are appointive. Teamster orga
nizers should therefore be considered to 
be full-time employees of the elected 
union officials who appointed or hired 
them. Organizers should be profession
als who render valuable services to the 
union. In addition to organizing unrep
resented workers. organizers might also 
function as advisors or counselors either 
directly to the officials who hired them, 
or to subordinate union officials and 
members. There is no need for there to 
be an overlap between elected officials 
and organizers. Organizers should not 
hold any elective positions which might 
detract from their ability to serve as 
full-time organizers. To the extent that 
elected officials are supposed to serve 
the rank and file who elected them and 
should owe their only loyalty to their 
union member-constituents, a serious 
conflict of interest arises when they ac
cept an appointive organizer job and 
must "report" to the official who hired 
them instead. 

Twelfth. Severance and deferred com
pensation funds operate to immunize 
teamster officials from their members. 

It is one thing for the many, various 
Teamster organizations to provide their 
employees and elected officials with pen
sion plans and disability insurance in ad
dition to their salaries and expenses. It 
is an entirely different matter to award 
them with sizable, and in some cases 
huge, lump-sum payments when they 
leave their union positions-even as a 
result of their being voted out of office. 
Severance and deferred compensation 
plans should be banned by the union's 
constitution and all bylaws. All existing 
plans should be abolished and their 
funds should revert to the treasuries of 
the organizations which theoretically 
created the plans and which have funded 
them over the years. 

Severance funds operate to erode 
union democracy. Where the financial 
impact of being voted out of office is 
softened to the point it may make very 
little difference to an official whether he 
should survive any particular election, 
his incentive to represent his member-



18074 CONGRESSIONAL RECORD-SENATE June 19, 1978 

constituents is undermined. Yet, repre
sentation is what trade unionism is all 
about. A union which is structured so 
that its elected officers can forget what 
its members need is a union which has 
ceased to perform the role for which it 
was created. 

At the very most, Teamster organiza
tions might wish to provide defeated of
ficials with a month's salary to tide them 
over while they locate other employment. 
Any additional remuneration is exces
sive and totally unwarranted. 

Thirteenth. Union officials who both 
negotiate and administer collective bar
gaining contracts on behalf of their 
members and who also sit as trustees on 
teamster pension or health and welfare 
funds may be confronted with tempting 
opportunities for wheeling and dealing 
with employers and for arranging kick
backs for themselves. 

Since these opportunities arise pri
marily where the trustees actually make 
investment decisions, one obvious solu
tion would be to amend the IBT consti
tution and all organizational bylaws to 
prohibit any union official from serving 
as a trustee on any trust fund where 
these circumstances pertain. The ideal 
solution would be for the union to select 
"outside" trustees to represent their 
member-beneficiaries' interests on the 
joint union-employer boards of trustees. 
However, in lieu of bringing in outsiders 
with impeccable credentials, the union 
trustees should at the very least be re
quired to relinquish all responsibility for 
making investment decisions to skill pro
fessionals. Their roles should be limited 
to the nonnal role of a trustee who only 
participates in making the very general 
decisions in his capacity as an overall 
supervisor of the fund management. 

FOOTNOTES 

212 The PROD staff wlll be available to any
one who wishes to discuss ·such matters gen
erally, or to obtain technical assistance in 
drafting desired amendments to the Constitu
tion or any bylaws. 

213 Art. XII, Sec. 1, and Art. XVI, Sec. 4 of 
the IBT Constitution do purport to require 
rank and file approval of all contracts by a 
majority vote. As a matter of fact, however, 
most sweetheart contracts somehow escape 
these ratification requirements. Union officials 
eager to execute such agreements frequently 
claim that they are simply contract amend
ments or riders which do not require submis
sion !or rank and file approval. 

Moreover, while the Constitution appears 
to require majority approval of contracts, 
Union officials can claim approval where only 
one-third vote their approval by claiming 
that the contract constitutes the employer's 
"final offer" and by tying the vote to reject 
the offer with a vote to strike. Strikes require 
a two-thirds authorization. In the absence of 
a successful strike vote, Union officials pro
ceed to execute the contract. 

The single largest collective bargaining 
agreement negotiated by the Teamsters 
Union-the National Freight Agreement-is 
not in fact a single contract, but rather a 
collection of some 32 significantly different 
agreements under a single "umbrella" agree
ment containing generally inconsequential 
provisions. Rather than offering each of the 
32 separate agreements to just those members 
covered by them, the IBT provides every 
member employed in the freight-trucking in
dustry in the entire country with the same 
ballot asking them whether they approve or 
disapprove of the National "umbrella" Agree-

ment and their Supplemental Agreements. 
Under this method of voting, members are 
not voting upon just their own contract; in
stead, they are voting upon everyone's con
tracts even though they have no idea whatso
ever what are contained in those contracts. 
While members covered by certain contracts 
may vote overwhelmingly to reject their 
agreements, the Union will execute the con
tracts and force the members to live under 
what they consider to be totally unacceptable 
and offensive contracts 1! an absolute ma
jority of all voting members vote to approve 
their contracts. 

These procedures which permit the Union 
Leadership to execute substandard and high
ly unpopular collective bargaining contracts 
should be reformed. It is not only in the best 
interests of the members, but also the Union 
and the public. Otherwise. there wlll be, 
sooner or later, some reaction by the mem
bers to their state of involuntary, contractual 
servitude. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD an 
article from Newsweek Magazine of 
June 28, 1976, entitled, "I Say To Them. 
Go To Hell." 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

"I SAY TO THEM, Go TO HELL" 

Even by Teamster standards, last week's 
convention in Las Vegas was a show-stopper. 
Beefy guards strutted through the hall, 
ejecting dissidents and confining reporters 
to an overhead press box. The local pollee 
obediently cleared away protesters outside 
the hall. President Ford's Secretary of Labor 
turned up to claim membership in the 
Teamsters club and proclaim his belief in it, 
even as his own department was investigat
.lng the union's alleged abuses. There was a 
perfunctory tribute to the memory of van
ished chieftain Jimmy Hoffa, but Hoffa's 
successor, president Frank E. Fitzsimmons, 
set the defiant tone. "For those who would 
say it's time to reform this organization, 
that it is time that the officers quit se111ng 
out the membership of their union." Fitz 
bellowed to the delegates, "I say to them, go 
to hell." 

There were plenty of candidates for the 
journey. Fitzsimmons himself disclosed at 
the convention that he and other officials 
had been subpoenaed last month by a Labor 
Department task force investigating the 
financial dealings of the Teamsters' $1.3 bil
lion central-states pension fund. Just last 
week, a Federal grand jury in San Francisco 
charged a former union official with em
bezzling $2.4 million from California trust 
funds. A Senate subcommittee is girding for 
a beefed-up probe into Teamster activities 
later this year. And within the 2.3 million
member union itself, a dissident group con
tinued to assail the leadership for preying 
on the rank and 'file. 

The union's power amounts to "a national 
scandal," according to a 177-pa.ge report 
released last month ·by the Professional 
Drivers Council (PROD), a group of 2,000 
disaffected Teamsters. Among other things, 
the PROD leaders charged that Teamster 
officials are vastly overpaid (one regional 
satrap drew $126,448 in 1974), that there 
have been repeated thefts and kickbacks from 
the union's vast pension funds and ·that 
rank-and-file members are kept in line by 
fear of bodily harm and even death. Both 
the Labor and Justice departments are in
vestigating the alleged pension-fund scan
dals, a.nd Hoffa's disappearance and pre
sumed murder last year triggered specula
tion he may have been about to expose fur
ther Teamster misdoings in a bid to regain 
the union's leadership. 

Fat and Sassy: But the mounting attacks
and the accumulating evidence of widespread 

corruption-had no visible effect on the fes
tivities at the convention. The 2,300 delegates 
overwhelmingly voted to increase dues to 
help finance a 25 per cent pay raise for their 
leaders, bringing Fitzsimmons' annual salary 
up to $156,250, highest in organized labor. 
Fitz also bulled through authorization for 
an unlimited number of patronage jobs, with 
duties and salaries to be set by himself. 
At night, the delegates cruised the Las Vegas 
strip as if they owned it-and with an esti
mated $130 mlllion in pension-fund loans 
to the city's casino and ·hotel oprators, they 
had a fair lien. Mayor William Briare de
scribed the Teamsters as "very special peo
ple to us." 

But it was Labor Secretary w. J. Usery who 
provided the most unctuous outsider's trib
ute. "Even though I don't have a Teamsters 
card, I belong to this club because I believe 
in it," he told the cheering delegates. Later, 
he explained that he didn't mean to pre
judge his department's investigation. But 
old-time Labor Department omcials were 
shaken and outraged. "He's pulled the rug 
right out from under the investigation," said 
one. And Usery's performance prompted the 
Senate Labor Committee to announce hear
ings on the Labor Department's handling 
of the probe. 

Fitzsimmons didn't seem worried. He de
nounced what he called harassment by the 
union's enemies, challenged any other union 
to match the Teamster record and dem3nded: 
"What the hell is the matter with the Team
sters?" That brought a standing ovation and 
unanimous approval !or a resolution de
nouncing "wl'tch hunts" against the union. 
For the moment, at least, Fitzsimmons was 
sitting firmly in the driver's seat that Jimmy 
Hoffa had held so long-and if that dubious 
parallel bothered him, he wasn't letting it 
show. 

Mr. THURMOND. Mr. President, in 
closing, I say that it is certainly true 
that you will not find union abuses of 
employees addressed in this bill. Equally 
true is that the high sounding v.se of the 
word "refonn" as used in this bill is a 
completely false description of the bill. 
The Big Labor Relief Act of 1978 or The 
Union Organizing Act of 1978, are titles 
which aptly describe this bill. It is a one
sideC: bill to benefit the big unions. It is 
no more or no less. 

Mr. President, I yield the floor. 
Mr. MOYNIHAN. Mr. President, I 

thank the Senator from South Carolina 
for his courtesy in allowing me to pro
ceed as we had planned this afternoon. 

Mr. President, we have heard a great 
deal in the rourse of this now extended 
debate about what authorities of one 
kind or another think about this legisla
tion. Prominent names and organiza
tions have been invoked, both in favor 
of and in opposition to these measures. 
And we have had our share, as is the 
case with most political debates these 
days, even in representative bodies, of 
public opinion polls invoked in support of 
or in opposition to the measures before 
us. I have felt, in all events, the absence 
of the voice of American workingmen 
speaking of the meaning of trade unions 
and trade unionism to them in their own 
lives as workers, speaking to the propos
als before us as workers and as citizens. 

Some time ago, I took it upon myself 
to send a letter to a representative sam
ple of trade union members. In many 
cases, they were officers, because in that 
way, I got the addresses across the State 
of New York-a quite large State. It has 
the largest union membership of any 
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State. I suggested to them that, in the 
course of this debate, we would need to 
hear from workers about their own ex
perience. I asked if they would write me 
describing their own personal encounters 
with collective bargaining and what, in 
their judgment, had been the benefits to 
them and to the fellow workers they 
represent and what they hoped would 
come of the changes, the small and mod
erate, sensible changes we have proposed. 

Mr .. President, I have received quite an 
extraordinary number of no less extraor
dinary replies and I ask unanimous con
sent that a sample of these letters, which 
I have with me today, be printed in the 
CONGRESSIONAL RECORD as part Of this 
day's debate. I have these letters here. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 1.) 
Mr. MOYNIHAN. I should like to take 

the occasion, having seen that the full 
text will be part of the RECORD, to read 
some of the excerpts from working men 
and women in New York, telling what it 
has meant to them. Here is a letter from 
James F. Ryan, who is president of the 
mEW Local 43-that is the International 
Brotherhood of Electrical Workers-in 
Liverpool, N.Y., which is a community 
adjacent to Syracuse, a heavily industrial 
part of our State. 

He described how his father passed 
away in 1936 when he was 2 years old 
and made it necessary for his mother to 
go to work in a not particularly promis
ing period of, the American economy, 
making enough money to raise three 
children through long, hard years of 
work. College was out of the question for 
himself, said Mr. Ryan, both for financial 
reasons and because of the family obliga
tions. So, after high school, he set to 
work at one menial job after another. 

Then, in 1956, obviously, the best thing 
that has ever happened to him took place. 
He was accepted into the 5-year appren
ticeship program of the International 
Brotherhood of Electrical Workers Local 
43, and he said: 
... for 21 years, I have practiced the trade 
taught me by this organization. I am a vi
able, contributing member of my community. 
My position has enabled me to provide com
fortably for my family, look optimistically to 
the future. and experience the pride of being 
a skilled craftsman. 

Over the years, I have derived peace of 
mind and stablllty as a result of the collec
tive bargaining system. Should I become 111 
or disabled, this system has made it possible 
for my family to survive independent of gov
ernment handouts. If I were to die tomorrow, 
my wife and two children are adequately pro
tected by the benefits won through the col
lective bargaining process. 

"How has collective bargaining af
fected me?" asked Mr. Ryan. "It has in 
essence made it possible for me to live 
with pride." 

Pride in his family, in his community, 
in his union, in what they have built for 
themselves. 

One of the things I find so surprising 
and at times even disappointing in this 
debate, which has gone on for very long 
now, is that persons in this Chamber for 
whom I have a special regard, in that 
they have expressed their concern at the 
evergrowing dependence of ordinary 
Americans on Government for a liveli-

hood, for security, for welfare-these 
very persons seem even more alarmed 
at the existence of a trade union move
ment which, from its beginning, has had 
as its most fundamental objective the 
prospect that workers should not be de
pendent either on their employers or 
much less on government; that inde
pendent and self-respecting and self
financing arrangements can be made in 
cooperation with management as part of 
a labor contract. 

It is well known that the oldest of the 
trade unions in the United States are the 
printing unions. If I am not mistaken, 
the CONGRESSIONAL RECORD, in Which my 
remarks will appear tomorrow, is printed 
by printers who belong to the Colum
bia local of the typographers union, 
which-! could be somewhat wrong in 
this, but not very wrong-dates back to 
1825. There are not many institutions in 
the world, other than the American Gov
ernment-very few in this country or the 
world-that can point to a continuous 
existence of 1% centuries. 

The trade unions that organized in the 
late 19th century are, in the main, the 
ones which began the large movement 
into industries. First, there were the rail
roads and then the mines. The object of 
the railroad unions, from the first-one 
of their primary concerns-was to pro
vide protection for men mangled and 
maimed and killed in the railroad indus
try, an extraordinarily hazardous oc
cupation then and less so now. It is less 
so now because of the work of a century 
of American trade unionism. 

It was once said that it took about 20 
years for the Westinghouse airbrake, 
which George Westinghouse developed, 
finally to be adopted by the American 
railroads generally. It took some legisla
tion to do that. The comment was made 
that as long as brakemen were cheaper 
than airbrakes, the American railroads 
were never going to provide these safety 
features. 

Well, the trade unions commenced to 
do that for themselves. They have always 
done things for themselves, for their class 
of workingmen. 

It is very much to the question of in
dependence and pride that the American 
workers from whom I have solicited com
munications speak. 

Here is a letter from Mr. Morris 
Chayut, who lives in Brooklyn, N.Y., 
who talks about his experience with col
lective bargaining. It goes back to 1929, 
when, as a young man of 16, he went to 
work. 

For the first several years he was 
without any help at all, he says, from 
any union or other labor organization. 
He says: 

We were completely at the mercy of the 
employers. Any attempt to organize for bet
ter conditions or other benefits was met 
with instant dismissal as soon as the em
ployer became aware of the actions. Work
ing conditions were dismal, and requests to 
improve them were met with, "If you don't 
like it, leave." 

That was in New York, in 1929 and 
1930. I fear there are parts of the United 
States where it is still true, where any 
attempt to organize for better conditions 
or other benefits is met with instant 
dismissal. 

That, Mr. President, is what this legis
lation is about. 

Mr. Chayut says: 
The Wagner Act came like another Decla

ration of Independence. It gave both the 
employer and the members of my union 
better labor relations, with less strikes, bet
ter working conditions and more and bet
ter production on the job. 

One of the constant themes of these 
letters is the stability and efficiency that 
trade unionism has brought to the in
dustries involved, because men whose 
pride has been crushed-pride in their 
own selves and in their own organiza
tions-cannot take much pride in their 
work. This is a constant theme. 

Here is a letter from a newer member 
of the labor movement, Michael Murphy, 
who is the recording secretary and chair
man of the political action committee 
of Local 448 of the United Brotherhood 
of Carpenters and Joiners, who are a 
local of the South Bronx. Mr. Murphy 
writes: 

After service with the United States Ma
rine Corps in half the swamps and deserts 
in the United States and in Asia, I decided 
I wanted a job which would give me a sklll 
and adequate financial remuneration. Having 
worked under non-union conditions as a 
stockboy and other jobs as a youth, I knew 
the value of a union. 

I was admitted to the carpenter's union 
in 1971 through a program of referral by 
the New York State Department of Labor, 
established for returning veterans. 

In spite of or perhaps because of the in
sight into the problems of the labor move
ment, I have developed a deeper respect for 
and understanding of American labor now 
and past sacrifices. Perhaps this is what 
has led me to be so outspoken in regard to 
labor law reform. My concern for my union 
has sharpened my concern for the larger 
community, for on many of these jobs I have 
picketed and have been in the forefront of 
a. carpenter seeking a. better union. I have 
found a.n increasingly vocal and community
minded minority membership. 

Our Government is the one form of rule 
that offers a. viable alternative to the Godless 
creed of communism. As our Pilgrim fore
fathers saw us, as the light under the barrel 
and as the example of God's rule on earth, so 
we must strive to realize that dream. 

As United States Senators, I can only urge 
you to remember your responsiblllty, a.s the 
senior body of lawmakers, as representatives 
of entire States, to vote for labor law reform 
a.s a means to justice and equity for the 
American worker, who has nothing but the 
sweat of his brow to exchange in the market
place for means of sustenance and adequate 
life. 

Mr. President, here is a letter from an 
older trade union member, Mr. James 
Kurtz, a member of Local 123 of the 
Communications Workers of America, lo
cated in East Syracuse, N.Y. He says: 

A number of random thoughts come to 
mind. 

Belonging to the union I do and working 
for the company I do has enabled me to reach 
this point of life with a satisfactory degree of 
financial dignity-for instance, in being able 
to help a. son through Cornell and a. daughter 
through nursing school. 

Aside from the financial advantages, I feel 
the grievance procedure is probably the best 
reason I can think of for belonging to a 
union. 

The fact that I can go to my supervisor 
with a. complaint, and not receiving a satis
factory answer, I can then institute the 
grievance procedure without fear of retalla-
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tion is, to my way of thinking, a. real plus for 
unionism. 

Mr. President, one of the things that 
persons who have studied industrial and 
labor relations have frequently pointed 
out is the degree to which trade unions 
have brought a sense of fairness to the 
plant floor. No longer are grievances a 
matter of the person who complains the 
most because he most likes to complain. 
No longer is it random. No longer is it 
insensitive, nor is it essentially disruptive 
of the kind of orderly work that is re
quired in any serious workplace. 

The point about a trade union is that 
it will tell management when there is a 
real grievance, tell management things 
it needs to know and about which it has 
to do something. A plant with a trade 
union is not one in which just anyone can 
complain and have his complaint be the 
object of no one's judgment but his and 
the employer's. To the contrary, the 
sense of the community of the work force 
comes into play at moments such as this. 
If a complaint is not thought to be just, 
the trade union itself polices the proce
dure for the employer and brings for
ward things that are seen not just by the 
individual but by his workmates as a 
legitimate source of complaint and con
cern. Ask the great automobile manu
facturers, the steel companies, the chem
ical and electrical companies how they 
would organize their plants and their 
production without the cooperation of 
democratic, forward-looking, progressive 
trade unions. They would not know how. 
Those industries have come into being 
almost simultaneously with the trade 
unions which have provided organiza
tion, structure, and continuity to the 
work force which is as essential to man
agement as any single element in pro
duction could be. 

Some of our unions, of course, are very 
old. I have mentioned the typographers 
WhO print OUr CONGRESSIONAL RECORD 
with a continuous existence as a chapel. 
They use that wonderful word "chapel" 
to this day, as they have since the time 
of President Monroe. The lithographers 
union is a more recent one. These locals 
were about one century old when lithog
raphy came into development in the sec
ond half of the 19th century. 

The New · York Lithographers and 
Photoengravers Union No. 1 is one of the 
oldest of its kind in the world. 

I have a letter here from Stanley 
Aslanian, who writes: 

Working persons and their fam111es are 
most sensitive to the impact, or lack of im
pact of government regulations on their jobs 
and working conditions. For next to the 
family, the job is of most importance. And 
to the millions who have experienced good 
unionism, that job and unionism cannot be 
divorced. 

Fair wages, a real interest in the working 
and safety conditions of the people employed 
and mutual respect, all these we can enjoy, 
thanks to the fact that we have the right 
of collective bargaining, this right denied so 
many others throughout the world. 

The alienation felt by so many can be 
softened when they see that their govern
ment is sensitive to their protection at their 
place of employment. 

Mr. Aslanian, in what is a characteris
tic reference for American trade union
ism, speaks of the denial of the rights of 
collective bargaining not only in other 
parts of the world, but also right here in 
the United States. There are huge re
gions of our country where it may simply 
be stated that the Federal writ does not 
run, where the national law adopted on 
labor relations under President Roose
velt has never made its way. That is 
precisely the purpose of this moderate, 
sane, sensible legislation before us which 
is, I fear, being so insensibly opposed. 

Here is a letter from a trade unionist 
in Troy from a union with which I have 
not had any close relations in the past, 
although I have known of its existence, 
the Brus)l Workers Union Local 20,468. 
I am not sure whether there are alto
gether 20,468locals of the Brush Workers 
Union, but it is an old union, a respected 
one, and Mr. Richard Field writes with 
the feeling that comes from his experi
ence on several negotiations committees. 
He says: 

The members received protection so that 
the company has to treat them with respect 
and dignity. 

Respect and dignity-is there anything 
more important to a Il\.an? Is there any
think more deserving of the support and 
encouragement of this Congress? Is there 
any piece of le~islation in which that 
concern for the respect and dignity of 
American workingmen was more em
bodied than in the Wagner Act, a monu
ment to the capacity of the American 
Government to adapt to a changing eco
nomic situation, to expand democracy, 
to take democracy, not just take it, but 
move it beyond the realms of govern
ment to the workplace? Is there any 
other legislation which better embodies 
the sense that ours was not simply a 
political arrangement that in no way 
suggested larger values of our lives, but 
rather that the values of our lives dic
tated our political arrangements no less 
than the economic? 

Mr. President, I am sorry to see that 
those opposed to our legislation who have 
been delaying it for so many weeks now 
appear to have abandoned the floor 
altogether. I view with rising hopes and 
emergent expectations the thought that 
they have finally realized that the time 
has come to stop filibustering this legis
lation and vote on it, to vote on its sub
stance. There is not one Member of the 
Senate opposed to this legislation on the 
floor and yet they will not let us go 
forward to the substantive consideration 
of these measures. 

Mr. President, this is alarming. Well, I 
suppose the day had to come when my 
good friend from Utah did return, and 
I appreciate this opportunity to continue 
to instruct him in the impact of trade 
unionism on the lives of American work
ingmen and not just blue collar work
ingmen. 

Here I have a letter from Mr. James 
L. Peek, who is a member of a trade 
union at the Prudential Company. 

Mr. President, I am once again forced 
to draw to the attention of the Chair 
the lamentable fact that until just this 

moment there was no member of the op
position to this legislation on the floor. 

But my good friend, and formidable 
advocate, the Senator from North Caro
lina, has now made his appearance here, 
and he will find he can put this occasion 
to good use by learning that trade union
ism has characteristically responded to 
changes in the structure of the Ameri
can economy. 

(Mr. CULVER assumed the chair.) 
Mr. MOYNIHAN. As I said several 

times this afternoon, I do think-! do 
not absolutely know-but I believe the 
oldest continuous trade union local is the 
Columbia local of the printers union 
WhiCh prints the CONGRESSIONAL RECORD 
and which has done so from the time of 
President Monroe. 

From the early craft unions, labor 
organization led into the great railroads 
and communications, which were an 
early locus of trade union activity, and 
then the great mines and steel mills, 
the great mass-production industries. 
Beginning in the 1930's, we began to see 
the number of white collar workers grow 
and find themselves in circumstances in 
which some negotiated arrangements 
with their employers were appropriate. 
We then found white collar workers were 
organizing as well. 

Here is a letter from Mr. James L. Peek 
from Batavia, N.Y. Batavia-some peo
ple may know this-the land office in 
Batavia, which was opened in 1805, is 
the place from which we obtained the 
figure of speech "a land office business." 
Actually much of the land in that part 
of New York was owned in Holland, and 
after the Napoleonic invasions, the 
House of Orange fled, the Republic of 
Batavia was founded. Batavia thus came 
to be a reference for the republican form 
of government in its antifeudal and anti
monarchical context, as represented by 
the ancient Batavians. 

Mr. Peek writes: 
For the first 20 years of my life I had no 

union protection at all. I was completely at 
the mercy of 'the employer and had no real 
job security. While such never happened to 
me, I observed several of my coworkers be
ing fired for no real reason other than the 
whim of the employer over petty things that 
under good representation would hardly have 
been given a. second thought. 

In my present job I have been represented 
by the union for 'the past 13 years. The pro
tection a.nd security provided by it has been 
most gratifying, and I feel had I a. valid 
complaint I would have a. definite recourse. 

This again is so characteristic of the 
American trade union movement. I re
ferred earlier to the degree to which 
trade unions bring a sense of fairness 
and community to the matter of labor 
relations. Mr. Peek says: 

Ha.d I had a. valid complaint I would have 
had a definite recourse. 

Why would it have to be valid? Be
cause it would have to be so judged bY 
his fellow workers, not just by the em
ployer with which he is necessarily in 
such matters in an adversary relation
ship. 

White collar workers were followed by 
an increasing organization of the grow
ing, soon nationwide, food chains and 
stores that provide the general range of 
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shopping that we associate with depart
ment stores in America, with shopping 
malls, and with the great merchant and 
merchandising organizations that began 
to come into being in the 20th century. 

Here is a letter from Mr. John F. 
Frank of South Farmingdale, N.Y., a 
community on Long Island, who is a 
member, has been for over 30 years, of 
local 342 of the Amalgamated Meat 
Cutters Retail Food Store Employees 
Union. The Meat Cutters is as old a craft 
as we would know in the West, and yet 
a union that responded to the great in
dustrialization of the meatpacking in
dustry that began in Chicago in the late 
19th century. 

Mr. Frank serves on the negotiating 
team for the local342, and he says: 

I must say it is a great feeling to know 
that you belong to a good responsible union, 
and that you, as a committee member, can 
voice your opinion loud and clear in regard 
to your union's proposals in forthcoming 
contracts. We have always come to an agree
ment that was suitable between our rank 
and file and management in the past because 
we have been able to iron out our differences 
across the bargaining table. 

Mr. President, again we see the migra
tion of trade unionism across new forms 
of activities as they emerge in the econ
omy, which is always a measure of the 
liveliness and the functional quality of 
so much that has been done. We see 
trade unions making their way into the 
heavens, indeed, through the airline 
pilots; we see them crossing the seas with 
the maritime unions. One of the great 
struggles of the 19th century was to orga
nize seamen, traditionally among the 
most savagely exploited of workingmen. 
And we see unions down in the subways, 
those old subways that were dug as the 
first rapid transits for our cities, not the 
easiest life, and certainty not the least 
important for the cities that depend on 
them. 

I have here a letter from Mr. Jerry 
Fancher, who is a member of local 1056 
of Amalgamated Transit Union of New 
York City-he lives in Queens Village
and he says: 

You asked for a letter describing my own 
experience with collective bargaining. I do 
not know what kind of answer you are look
ing for, and I have only one contract under 
my belt, but I will try. 

He is new to this. He says: 
My local union represents the bus opera

tors in Queens. 

They have expanded now to that area. 
Our local has only 1,200 members. When 

we bargain with the City of New York we 
bargain at the same time as the Transport 
Workers Local No. 100 since Local 100 has 
33,000 members, and they carry in the 
imagery of our city the most clout. 

I am not happy with the bargaining as it 
1s now, however. I _would like to say that 
my members do not benefit as much as they 
should. 

Now, this is characteristic of trade 
union leaders and trade union rank and 
file to be very open when they think 
things are not going well, and to say so 
openly. 

It is the whole point of trade union
ism that it may give an opportunity for 
the redress of grievances and for com-

munication between workers and their 
employers. 

Mr. President, for the third time this 
afternoon I am forced to call to the 
attention of the Chair the fact that 
there is no Member of the U.S. Senate 
opposed to this legislation, none of those 
who have embarked upon this filibuster, 
even listening to the reasoned argu
ments we have set forth for getting on 
with the work of the Congress in vot
ing on this measure. 

I see, Mr. President, that the distin
guished Senator from Arizona <Mr. 
GOLDWATER) has entered the Chamber, 
and I, of course, welcome him, as I do 
my very good friend to whom we are 
all so much indebted these days, the 
junior Senator from Indiana <Mr. 
LUGAR). 

Mr. President, I was commenting that 
this last letter observed that the nego
tiations with the transport workers were 
with the city of New York, and, of course, 
the emergence of trade unionism among 
municipal and State employees is a re
cent one, reflecting the growth of Gov
ernment employment in recent years. 
But there is one union of Government 
employees which goes as far back as 
the American labor movement. That is
I do not know why I should say this; 
I certainly do not mean to make any in
vidious comparisons-but I do not know 
of a trade union which has more friends 
in this country nor in Congress than the 
National Association of Letter Carriers. 

I have a letter here from Mr. John 
Yaworski, who is secretary of branch 
5503 of the ALCA, up at Tupper Lake, 
N.Y. 

Mr. President, I had the great privi
lege to serve in the administration of 
President John F. Kennedy; and in 
1961, as a young Assistant Secretary of 
Labor, it fell to me to carry forward a 
promise which President Kennedy had 
made, or rather which had been made 
for him on his behalf by the man who, 
apart from Robert Kennedy, was, I think, 
closest to him of any person in the Gov
ernment, the man who was his appoint
ment secretary, who was at his side in 
so many knotholes right up until the 
very last one, Kenneth P. O'Donnell. 

A letter had been written to the Na
tional Association of Letter Carriers, 
saying that he, the President, believed 
some form o! collective bargaining 
should be made available, made possible 
for Government employees. A commit
tee was set up by President Kennedy in 
keeping with this promise, and I was 
asked to be executive secretary to the 
committee. It was the President's Com
mittee on Employee Management in the 
Federal Government. 

I remember that when we began to 
consider how we would proceed, I had to 
reassure a nervous management right in 
the Federal Government, a manage
ment in the Pentagon and in the other 
large bureaucracies, that wondered what 
trade unionism would mean to the Fed
eral Government if it ever happened. 

I found myself making the point that 
it already had happened, that far from 
being a disruptive and demeaning and 
threatening, nay, an incendiary force, 
that some Federal employees-the larg-

est number at the time-the letter car
riers, had organized themselves as a 
trade union in the late 19th century, and 
that at this point, almost one century 
had gone by in which the letter carriers 
had basically waited to be recognized by 
their Government. Almost a century had 
gone by. 

Now, they had made some friends in 
Congress in the interval who had done 
some things for the letter carriers them
selves; but they had kept the faith with 
the dignity and the probity of this Gov
ernment in such an extraordinary way. 
Can you imagine, in this era of instant 
gratification, people willing to organize 
and wait a century to be recognized? 

Well, we finally produced Executive 
Order No. 10968, which took place in 
1962. We have had 16 years' experience 
with Executive Order 10968. It has been 
updated and improved a little bit, but it 
is successful-a successful relationship 
and an honorable one. And, Mr. Presi
dent, I would like to make the point that 
all we are doing here today is seeking to 
insure that through government, 
through legislation, when American 
workers in communities where the ma
jor powers oppose the rights of unionism, 
those rights are protected as the rights 
of American citizens, for that is what is 
involved here: rights of citizenship es
tablished through careful and patient 
creation of voluntary organizations that 
go back a century and a half in our 
society. 

Something of value exists when a 
voluntary organization can sustain it
self for a century and a half. Something 
is being said about the contributions of 
such institutions to the society, and it 
will be a curious thing if the U.S. Senate, 
having boldly recognized the value of 
trade unionism to this Nation almost a 
half-century ago, should now be so fear
ful and supine in the face of unreasoning 
opposition as to be unwilling to reaffirm 
that value and recommit this Nation to 
the extension of one of the great suc
cesses of the democratic dogma in our 
society. 

The Greeks thought up political de
mocracy. Industrial democracy grew up 
in the United States, and it is no less an 
achievement. Being ours, one would sup
pose we might value it even more. 

Mr. President, I have had the oppor
tunity to stand in this Chamber today 
to read to the Senate some letters from 
trade unionists in New York, telling 
about their experience. I regret that on 
three separate occasions I have found 
that none of those opposed to this meas
ure was present to hear what I had to 
say; but the REcORD will now contain 
these letters, and I hope they will be 
taken as a genuine testament by work
ing men and women who responded to 
a request to tell it like it is, and say 
what it means to them. 

I would like to close my remarks by 
calling the attention of those who might 
have occasion to look at the RECORD 
to two things. One is how the words "dig
nity and pride," honest pride of work
manship, constantly appear in these 
letters and, thus, come into this legisla
tion. Second, I would like to take this 
indirect way of acknowledging to the 
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members of the Columbia local of the 
printers union that there are those of 
us in the U.S. Senate who note that they 
have been continuously organized since 
the time of President Monroe himself: 
150 years of trade unionism involved in 
the CONGRESSIONAL RECORD. It is still a 
miracle the way it is produced by the 
professional staff here in the Senate it
self, and then by those typographers who 
print it up overnight, proofread it, run 
it, bind it, and have it on our desks in 
the morning. 

That, too, is what trade unionism is 
about, Mr. President. 

EXHmiT 1 
JUNE 10, 1978. 

Hon. DANIEL P. MOYNIHAN, 
U.S. Senate, Washington, D.C. 

DEAR SENATOR MOYNIHAN: This is in reply 
to your letter of 5/19/78 concerning the labor 
law reform bill and the benefits of collective 
bargaining. 

First, let me thank you for the attention 
and concern you have given this matter
your actions and example are watched and 
applauded by millions of us in the American 
labor force. 

On a personal level, the collective bargain
ing process has literally shaped my life. My 
father passed away when I was 2 years old, 
1n 1936, making it necessary for my mother 
to work many long, hard years to raise her 
three children alone. College was out of the 
question for me, both for financial reasons 
and because of family obligations. So, after 
completing high school, I spent two years 
working one menial job after another. 

In 1956 I applied to, and was accepted into, 
IBEW, Local 43 (Construction Electricians) 
here in Syracuse, New York. I completed the 
five year apprenticeship program, and for 21 
years I have practiced the trade taught me 
by this organization. I am a viable, contrib
uting member of my community. My position 
has enabled me to provide comfortably for 
my family, look optimistically to the future, 
and experience the pride of being a skilled 
craftsman. 

Over the years, I have derived peace of 
mind and stab111ty as a result of the collective 
bargaining system. Should I become ill or 
disabled, this system has made it possible 
for my family to survive independent of gov
ernment "handouts". If I were to die tomor
row, my wife and two children are ade
quately protected by the benefits won 
through the collective bargaining process. 

How has collective bargaining affected me? 
It has, in essence, made it possible for me to 
live with pride. 

The collective bargaining process came 
into existence simply because it was vitally 
necessary that it exist. The mlllions of men 
and women in America's labor force must 
have a voice in America's industrial system. 
Collective bargaining provides benefits for 
both management and labor in that both 
are given the opportunity to bargain in good 
faith for the betterment of each. If the col
lective bargaining process were to disappear 
tomorrow, it would signal the eventual dis
appearance of the American middle class, 
and finally the destruction of our entire 
economy. The greatness of America's indus
try is directly related to the progress of the 
collective bargaining process. Who would 
voluntarily return to the American labor 
situation of 100 years ago? 

Thank you, Senator, for your time and 
attention, and for this opportunity to air my 
views. 

Sincerely, 
JAMES F. RYAN, 

President, IBEW, Local 43. 

MAY 27, 1978. 
Hon. Senator DANIEL P. MOYNIHAN, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR: My experience with Collec
tive Bargaining and the Wagner Act goes 
back ~ 1929 when as a young man of siXteen 
I went to work. For the first several years it 
was without the help of any Union or other 
labor organization and completely at the 
mercy of the employers. Any attempt to orga
nize for better conditions or other benefits 
was met with instant dismissal as soon as the 
employer became aware of the actions. Work
ing conditions were dismal and requests to 
improve them were met with, "If you don't 
like it leave." 

The passage of the Wagner Act came like 
another Declaration of Independence and fOr 
the first time gave me the feeling of being 
something more than a piece of machinery. 
But, more important it gave both the em
ployer and the members of my union better 
labor relations, with less strikes, better work
ing conditions a.nd more and better produc
tion on the job. 

As a result of the Wagner Act my job and 
the Industry has had comparative freedom 
from any kind of Labor-Employer troubles, 
and those we have had have been quickly 
and satisfactorily settled to the point where 
everyt>ne involved was content with the 
result. 

Thank you for the opportunity to express 
myself on the matter. 

Sincerely yours, 
MORRIS CHAYUT. 

MAY 30, 1978. 
8enator DANIEL PATRICK MOYNIHAN, 
U.S. Senate, 
Washington, D.C. 

DAN: With respect for your achievements 
and social accomplishment let me address 
you as a friend because you have demon-

. strated your integrity and concern for the 
workers of America. I am an offi.cer of the 
South Bronx Carpenters Local 488, but I'm a 
part-time offi.cer. I worked with my hands and 
mind for a Jiving as I have ever since I was 
seventeen. 

After service with the United States Marine 
Corps in half the swamps and deserts in the 
United States and in Asia, I decided I wanted 
a job which would give me a sklll and ade
quate financial renumeration. Having worked 
under non-union conditions as a stock-boy 
and other jobs as a youth, I knew the value 
of a union. I was admitted to the Carpenters 
Union in June 1971, through a program of 
referral by the New York State Department 
of Labor established for returning Veterans. 
For the next four years, I learned the skills 
required of a construction carpenter through 
a combination of work and attendance at the 
New York City District Council of Carpenters 
Joint Apprenticeship Committee (a Commit
tee t>f representatives of both Labor and 
Management) Labor Technical College. Since 
becoming a Journeyman, I have continued 
my trade education at the Carpenters school 
through the on going program of Journey
men's courses. This program is one of the fin
est in the country and is something that our 
union members can point to with pride. 

Having fought quite a battle to improve 
my union's responsiveness to the needs of its 
membership, I know full well the abuses that 
individual labOr leaders are sometimes capa
ble of. But it was the very National Labor 
Relations Board (so thoroughly denounced 
as highly Prt>-Labor by opponents of Labor 
Law Reform) to which I turned for redress 
of my grievances. Though unable to com
pletely satisfy my demands due to the slow
ness of remedial action etc., the Board was 
able to greatly mollify my problems. 

In spite of or perhaps because of the in-

sight into the problems of the labor move
ment I have developed a deeper respect for 
and understanding of American Labor now 
and its past sacrifices. Perhaps, this is what 
has led me to be so outspoken in regard to 
Labor Law Reform. 

In the past three years, I have picketed one 
to two dozen jobs, sometimes alone and some
times with my brother carpenters, to pro
tect our hard won wage and benefit victories. 
My concern for my union has sharpened 
my concern for the larger community. For on 
many of these jobs, I have P.icketed and in 
the forefront of carpenters seeking a bet-

. ter union, I have found an increasingly vocal 
and community-minded minority member
ship. Coming from the streets, many of our 
members have worked for non-union con
tractors before becoming members. Even on 
jobs where Davis-Bacon and OSHA condi
tions were required, these carpenters did not 
have those conditions, because the contrac
tor found it profitable to ignore such regula
tions. To organize such jobs, our Business 
Representative and the members with him 
have faced attempted intimidation, physical 
assault, outright falsehood, and prevarica
tion, legal legerdemain and a complete as
sortment of tricks. In one instance I went 
to work for a ·corporation named Jacsal 
Realty, which has rental and other agree
ments with the Social Security Administra
tion. This firm was represented by one 
Aaron Marks, who agreed to a collective bar
gaining agreement, verbally. After two weeks 
of procrastination during which time my 
benefits were at issue, I was forced to turn 
to the National Labor Relations Board for 
assistance. With a wife and seven children, 
my welfare and other benefits are almost as 
important as my wages. The Board, after 
investigation, found my claim was previous 
commitment and my benefits were restored. 

In another instance, our Business Repre
sentative was able to organize a Rehab111ta
tion Job, by invoking the Davis-Bacon Act, 
but in other cases we have told the em
ployer that we were going to go to the 
National Labor Relations Board and were 
told that it would be months before we re
ceived tangible results. Our government 18 
the one form of rule that offers a viable 
alternative to the godless Creed of Commu
nism. As our Pilgrim forefathers saw us as 
the "light under the Bushel" and as the ex· 
ample of God's Rule on Earth, so must we 
strive to realize that dream. As United 
States Senators, I can only urge you to 
remember your responsib111ty as the senior 
body of law-makers as representatives of en
tire states to vote for Labor Law Reform 
as a means to Justice and Equity for the 
American worker who has nothing but the 
sweat of his brow to exchange in the 
marketplace for the means of sustenance 
and a good life. 

Fraternally, 
MIKE MURPHY, 

Recording Secretary, Chairman, Polit
ical Action Committee. 

EAST SYRACUSE, N.Y., 
June 13, 1978. 

Sen. DANIEL P. MOYNIHAN, 
u.s. Senate, Washington, D.C. 

DEAR SENATOR MOYNIHAN: Regarding your 
letter dated May 19, 1978, a number of ran
dom thoughts come to mind. 

Belonging to the union I do, and working 
for the company I do, has enabled me to 
reach this point in life with a satisfactory de
gree of financial dignity. For instance, in be
ing able to help a son through Cornell and 
a daughter through nursing school. 

Aside from the financial advantages en
joyed through membership in the union, 
I feel the grievance procedure is probably 
the best reason I can think of for belonging 
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to a union. The fact that I can go to my 
supervisor with a complaint, and not receiv
ing a satisfactory answer, I can then in
stitute the grievance procedure without fear 
of retaliation, is, to my way of thinking, a 
real plus for unionism. 

Another reason I'm in favor of unions, 
with the transition period that the indus
try (especially New York Telephone) is ex
periencing with C.P.E. (Customer Provided 
Equipment) the company is looking to cut 
back on its labor force. I sleep better at 
night knowing there is a seniority clause 
in the contract, and the company won't be 
able to arbitrarily pick my name out of a 
hat, and say we no longer need your services. 

I trust the above will be of assistance to 
you. 

Sincerely, 
JAMES C. KURTZ, 

Member of 1123 Local CWA. 

JUNE 12, 1978. 
Re your letter of May 19, 1978. 
Hon. DANIEL PATRICK MOYNIHAN, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR MOYNIHAN: Rather than in
flation or unemployment many of us feel 
that the alienation from their government, 
felt by many citizens, is the greatest prob
lem facing our Country. This feeling is the 
cause of the poor voter turn-out that we 
experience as well as the other incidents of 
citizen apathy. A distrust by the people in 
their own government must in the long run 
be more destructive than any of the other 
great problems we face. 

The working person and their famllies are 
most sensitive to the impact, or lack of im
pact, of government regulations on their 
jobs and working conditions. For next to 
the family, the job is of most importance. 
And to the millions who have experienced 
good Unionism, that job and unionism can
not be divorced. 

There is no need to recount the many 
benefits that unions have brought to their 
members. What is so often forgotten is, that 
all people have had their living standards 
elevated as a result of our fight to better 
conditions. We who have been privileged to 
work in the printing industry have seen the 
results that fair and good faith collective 
bargaining bring to an industry. Stabllity, 
the most important result of true collective 
bargaining has been the blessing bestowed 
on our industry. Fair wages, a real interest 
in the working and safety conditions of the 
people employed and mutual respect, all 
these we can enjoy, thanks to the fact that 
we have the right of collective bargaining, 
this ri•zht denied so many others throughout 
the world. 

And this is why we feel that labor law 
reform is so essential. That a minority of 
unfair employers must not be allowed to 
frustrate through delay tactics, to the point 
of justice being denied. 

The alienation felt by so many can be 
softened when they see that their govern
ment is sensitive to their protection at their 
place of employment. 

Sincerely, 
STANLEY A. ASLANIAN, 

President, Local1-P. 

BRUSH WORKERS UNION, 
LOCAL No. 20468, 

June 7, 1978. 
DANIEL PATRICK MOYNIHAN, 
Senate Office Building, 
Washington, D.C. 

Hon. DANIEL P. MOYNIHAN: Upon receipt 
of your letter and remarks from the Congres
sional Record and after reading and digesting 
the contents thereof, it behooves me to try to 
help you in your total dedication for the 
passage of Labor Reform Legislation 52467. 

I am a member of a D.A.L.U. Brush Work
er's Union, Local No. 20468, A.F.L.-c.r.o. and 
have been since January of 1955. Smce that 
time I have acted in many capacities begin
ning with being a Regular Member, then a 
Union Committeeman, Steward and presently 
Recording Secretary ana Chief Steward. 
Tek-Hughes a division of International 

Playtex Inc. is located in Watervliet, New 
York. Tek-Hughes is a small factory, total 
population approximately 325. of which 243 
belong to the bargaining Union. Being a 
small division of a large Corp. located in a 
state where the tax structure 1s not condu
cive to living or running a ousiness but 
where if there were no Union, our employees 
would be approaching the poverty level. 

While serving on several negotiating com
mittees, I realized the value of a good Union 
and what it has done for me and the mem
bers of the local. Without the local some of 
the Benefits we would receive would be a 
complete abortion. The Members receive pro
tection so that the company has to treat 
them with respect and dignity. 

We offer our complete support to the Capi
tol Labor Law Reform Act of 1978 and we can 
see with its passage a more uniform system in 
these United States for Labor and Manage
ment to work toward these goals. We appre
ciate your efforts in sending this information 
so that we may be totally aware of the rami
fications if this Labor Legislation is beaten. 

I cannot condone Mr. Hatch's interpreta
tion of this Bill nor can I condone the way 
J. P. Steven's have treated their employees 
over the years in total disregard of their God 
given Rights. Passage of this Bill would be a 
big step toward a better America. 

God Bless You. 
I remain Respectfully yours, 

RICHARD FIELD. 

JUNE 7, 1978. 
Hon. DANIEL PATRICK MOYNIHAN, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR MOYNIHAN: Thank you for 
your letter of May 19, 1978 and the material 
you enclosed. 

I must admit that 1 am no expert in labor 
matters and many of the points noted are 
completely "greek" to me. However, I do have 
some very definite ideas on the value of labor 
organization. Perhaps some of what follows 
will be of help to you. 

For the first 20 years of my working life, I 
had no union protection at all. I was com
pletely at the mercy of the employer and had 
no real job security. While such never hap
pened to me, I observed several of my co
workers being fired for no real reason other 
than the whim of the employer over petty 
things that under good representation would 
have hardly been given a second thought. 

In my present job, I have been represented 
by the union for the past 13 years. The pro
tection and security provided by it has been 
most gratifying and I feel that had I a valid 
complaint, I would have definite recourse. 

During the the time I have been repre
sented by this union, several contracts have 
been negotiated and each one has improved 
the lot of the worker, both financially and 
with job security. 

I would not consider the union I belong to 
one of the more m111tant unions. However, I 
do feel that it is a very valuable asset to my 
working life and anything I can do to 
strengthen it in the future, shall be done. 

To sum it all up, I definitely want to see 
strong union representation continue and 
will support you in your efforts to see that 
this continues and improves in the coming 
years. 

Very truly yours, 
JAMES L. PEEK, 

CLU, Agent. 

JUNE 3, 1978. 
DEAR SENATOR MOYNIHAN: I received your 

letter concerning labor law reform and I 
appreciate very much the fact that you have 
requested a letter from me in regard to my 
own experience in collective bargaining. 

I have been a member of Local 342, The 
Amalgamated Meatcutters Retail Food Store 
Employees Union for over thirty years. 

In that time I have had the opportunity 
and have been elected by the rank and file 
to serve on contract negotiations many 
times. I must say that it is a great feeling 
to know that you belong to a good respon
sible union and that you as a committee 
member can voice your opinion loud and 
clear in regard to your union's proposals in 
forthcoming contracts. 

We have always come to an agreement that 
was suitable between our rank and file and 
management in the past because we have 
been able to iron out our differences across 
the bargaining table. This is the reason why 
we have been able to enjoy a decent stand
ard of living. 

Each member on our negotiating team pre
pares and presents his or her own arguments 
with the council members and between the 
leaders of our union and the members of the 
negotiating committee, it is up to us to nego
tiate a responsible and suitable agreement 
that w111 suit our rank and file as well as 
the council members. 

I dare say that in this great nation of ours 
today, I think that every worker should have 
an opportunity to be represented by a union 
if he or she wishes so that they may enjoy 
a decent living wage and benefits. The rea
son many workers in this country are work
ing for substandard wages in my opinion is 
because they are being suppressed and ex
ploited. If they mention union in their shops 
they are fired for any reason management 
can think of. 

If a union has enough workers to vote for 
representation, it is usually drawn out so 
long that the wm to be represented dissi
pates itself and management has succeeded 
in suppressing the workers. I think that it 
is high time that the Labor Reform B111 be 
passed so that all Americans in the country 
can make their own decision whether they 
want to be represented by a union or not and 
that the vote to be represented or not be 
consummated in a given time set down by 
the Department of Labor. 

As a member of Local 342, the Amalga
mated Meat Cutters Retail Food Store Em
ployees Union, I can honestly say that the 
system works and works well. 

I am indeed proud of my Local Union and 
the achievements that we have gained in the 
past. Labor and Management can get along 
very well in the country and all can enjoy 
the fruits of their labors. 

Responsible people in labor and manage
ment can both benefit by collective bargain
ing. To stall an election for union repre
sentation is nothing more than suppression 
on the part of management. 

I urge you and all of the house members 
to vote for labor law reform because not 
voting for it would be doing nothing more 
than suppressing the American worker your
self. 

Sincerely yours, 
Mr. JoHN F. FRANK. 

JUNE 6, 1978. 
HoN. DANIEL P. MOYNIHAN: This is an 

answer to your letter of May 19, 1978. I am 
answering your letter by hand because you 
asked ,for a personal expression. Please ex
cuse the bad spelllng and the poor grammar. 

You asked for a letter describing my own 
experience with collective bargaining. I do 
not know what kind of answer you are look
ing for, and I have only one contract under 
my belt but I will try. 
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My loc·al union represents the N.Y.C.T.A. 

bus operator in Queens, N.Y.C. Our local 
has only 12 hundred members. 

When we bargain with the city of New 
York, we bargain at the same time as the 
Transport Workers Local No. 100. Since 
Local No. 100 has 33 thousand members they 
carry the most clout. I am not happy with 
the bargaining as it is now, however, I 
would be a fool to say my members do not 
benefit. 

In the 14 years that I have been with the 
N.Y.C.T.A. we have accomplished many goals. 

( 1) Improved pension system; 
(2) Greater medical coverage; 
(3) Dental coverage; 
( 4) Drug prescription plans; 
(5) Additional vacation; 
(6) Additional holidays; 
(7) Time off for a death in the family; 
(8) Many improved working conditions. 
Tuesday, June 20, 1970 through Thursday, 

June 22, 1978, I will be attending a joint 
A.T.U.-T.W.U. Legislative-COPE Conference 
in Washington. I know Labor Law Reform 
will be discussed. 

I wish you the best and hope that the 
Labor Law Reform bill becomes law. Please 
ask Mr. Hatch, rather tell him, I am very 
sorry he "has not seen too many astute Am
erican people." 

Cordially, 
JERRY FANCHER. 

TUPPER LAKE, N.Y., 
June 10, 1987. 

Hon. D. P. MOYNIHAN, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR: I am delighted to hear that 
a man of your experience in the labor move
ment is managing S. 2467 on the Senate floor. 

Our experience with the Collective Bar
gaining System, was that we were excluded 
from it until the Postal Reorganization Act 
of 1970, which in my opinion was the result 
of the courageous strike by the Letter Car
riers of Branch 36 of Manhattan. 

Until that time we were negotiating di
rectly with the U.S. Government through the 
Congress. 

We would start negotiating with a busy 
Congress in January and with a lot of luck 
would finally come to some sort of an agree
ment in the late autumn with whatever the 
Congress and the President decided was right 
for our members. 

It was a very poor system, this mixing of 
labor negotiations with national issues, and 
we are glad to be rid of it. 

Since being included in the collective bar
gaining system we have made substantial 
monetary and fringe benefit gains, and truly 
have made letter carrying a good job. 

We of Branch 5503 surely hope that s. 2467 
will pass the U.S. Senate intact. 

I would like to thank you for your past 
support of Postal Legislation on our behalf. 
We appreciate it very much. 

Sincerely, 
JOHN YAWORSKI, 

Secretary. 

BINGHAMTON, N.Y., 
June 6, 1978. 

Sen. DANIEL P. MOYNIHAN, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR MOYNIHAN: To answer your 
letter dated May 19, 1978. My personal opin
ion of our Labor Union is as follows: 

An employee as a Union member can ex
press himself without fear of retaliation 
from unreasonable management. When you 
can sit at a table and negotiate a decent con
tract for yourself and your family. You feel 
you can properly do a good day's work with 
no fear of poverty, and !eel when you reach 

retirement age, you can retire with a decent 
income. We feel that a well adjusted and 
happy worker is a worker who could produce, 
putting our company in a good competitive 
position and we could enjoy full employment. 

Sincerely yours, 
DANIEL 0RBAND. 

JUNE 6, 1978. 
DEAR SIR: Having just returned from vaca

tion I regret not being able to answer your 
inquiries on the Labor Law Reform Act. 
However, am writing to you in hopes it may 
not be too late to have it entered. 

I myself, being a native of New York City 
didn't fully realize the importance of un
ionism and collective bargaining until I 
moved from the city to the Port Jervis area 
where unions are in their infancy. 

Having always been a union member (the 
last 10 years with Local 3 of the I.B.E.W. in 
N.Y.) I took things for granted. 

It wasn't 'til I heard, for the first time, 
"You'll go down the road, if you continue 
your efforts to unionize this place" that I 
became aware of the lack of protection I had 
without a union and bargaining agent. No 
argument there! I had to back off in order 
to feed my family. 

Now, being employed at Picatinny arsenal 
at Dover, N.J., I can go to sleep at night, 
knowing at least that we who belong to the 
A.F.G.E. Local 225 are represented by 
people who care. And we do have a voice 
and certain rights. 

I hope, sir, that the few words I've man
aged to put together will ip some small way 
make your task easier. I am in favor of the 
Labor Law Reform Act and wish you great 
success. 

Respectfully yours, 
LEONARD J. WHARTON. 

Hon. DANIEL P. MOYNIHAN, 
U.S. Senator, 
Washington, D.C. 

DEAR Sm: I read your speech in regard to 
the Labor Law Reform Act of 1978, with 
great interest. I have been a member of the 
I.L.G.W.U. Local 155 for many years. I have 
been a member of the negotiating commit
tee of the knitgoods workers, and have the 
employers and the attorneys got up and leave 
the table without advising us why they did 
so. At a later time they returned and after 
much discussion and argument, we finally 
settled a new contract. The Labor movement 
is good for the workers, because I have seen 
it happening in my industry as of today, 
being the Knitgoods workers are in bad 
shape. I have seen in my shop where I am 
the shop chairman and have the employer 
approach me to allow him to furlough the 
slower worker and keep the better worker, 
which I did not allow. If the worker didn't 
have the support of the Union, the employer 
would no doubt fire the workers who do not 
satisfy the employer. 

After reading your Senate speech which 
I think really expresses my thinking about 
amending the "Wagner Act," which you so 
vividly described, has me wondering why 
your fellow Senator Hatch, took so much 
pain, to try to take Msgr. Higgins to task 
for justifying the changes in the Labor Law. 
Being that the law was amended twice be
fore, to penalize the Labor movement and 
being, that the amendments that are pro
posed would give the Unions equal rights, 
as the employers try to succeed in bringing 
the workers into the Union even on com
pany time to hear both sides of the plan, 
to have the ·workers join or not join the 
union. Why would the Washington Star, and 
I am sure many more newspaper editorials 
no doubt across the coun,try are so against 
the bill. The J.P. Stevens co. violation which 
took so many years and millions of dollars 
and thousand of hours of hard work has 

finally been ended with J. P. Stevens agree
ing to accept the Union. 

Good luck and much success and con
tinue your good work in the Senate. 

Sincerely yours, 
MAX ScHINDLER. 

INDUSTRIAL CHEMICALS DIVISION, 
Niagara Falls, N.Y., June 6, 1978. 

DEAR SENATOR MOYNIHAN: In response to 
your letter of May 19, I would personally 
like to tell you that if it were not for col
lective bargaining I would be out of work. I 
worked at NL Industries for 16 years and 
then a new young man was hired as office 
manager and he apparently couldn't relate 
to older women in the office. He went out of 
his way to try to force me to quit my job. 
I took my problems to the union represen
tative and they in turn took it to manage
ment. The situation was finally resolved but 
he would have fired me if it were not 
for the union making management hear my 
side of the situation. I needed my job and 
in no way could have ever been hired for a 
job comparable. I am very grateful to this 
day. 

My son at present has been terminated by 
Carborundum Company in Niagara Falls 
after 9 years of service. He was salaried and 
had many personal problems at a time he had 
a new young woman as his boss. There was a 
contuct of personalities and he is now trying 
to go thru the Labor Board for a hearing to 
get his job back. He had an excellent record 
up until the time, which was only 9 months, 
that she took over as his boss. If he had 
collective bargaining I am sure he would 
still be working there. 

I personally appreciate all that you are 
doing for us and feel that New York State 
is fortunate to have you representing us in 
the Senate. Please keep up the good work 
and thank you. 

MARGARET SHEPARD. 

ELMHURST, N.Y. 
Hon. Senator MOYNIHAN: In regards to 

your letter as how the Unions have helped 
me in collective bargaining. 

I've been a Union man 30 years this past 
March 1978. In all these years I've never 
missed a days work due to strikes. I drive 
over the road between Brooklyn, N.Y. and 
Akron, Ohio. Three trips a week and the pay 
is very good. The company I work for is well 
satisfied as they get top road men from the 
Union when they need them and are top 
experienced union men. 

As of November 1, 1978 I will retire from 
the Teamsters with a pension of $550 a 
month for life, and I am only 60 years old. 

I hope this information is what you need 
to help you along in your fight for right. 

Thank you for your troubles. 
Respectfully yours, 

HENRY PETRUSKIMAN. 

BRIDGEPORT, N.Y., 
June 11, 1978. 

DEAR HONORABLE MR. MOYNIHAN: In re
sponse to your letter to me on May 19, 1978, I 
am stating that I am a member in good 
standing with Plumbers Local #54 of Syra
cuse New York. My card number is 924343. I 
have been a plumber and welder for 13 years 
and I am very proud to be part of the United 
Association and my union. Without my 
union and its laws I would be working for 
low unfair wages. I would not have any job 
conditions such as safety and overtime pay. 
I know about scabs and how they operate 
with just a shoestring business. Their way 
of doing things in this free world of today is 
very wrong and I believe that it weakens the 
country's morale as wen as a stepping stone 
for Communism. I ask you please to do all 
you can for the passage of this Labor Law 
Reform Bill. I am sure that if it passes the 
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union people all over w111 benefit greatly 
from it. Thank you. 

Very truly yours, 
ALLAN VAN AUCKEN. 

BUFFALO, N.Y., 
June 9, 1978. 

Mr. MoYNIHAN: Honorable Sir, collective 
bargaining means to me that I could go onto 
the job and know what I was getting and not 
have to dicker my rate individually, and so 
doing, I'm sure, that I would be receiving a 
more livable and reasonable share of labors 
profits. I could expect a livable wage and 
commit myself to buying the necessities of 
life and some of the luxuries so other people 
could make these items. Thus ensuring a 
more stable economy. 

Also I could see my way to earn my living 
within the confines of the trade and so strive 
to make myself a better mechanic. 

I should think that it would be hard to 
argue to the contrary. Thank you Sir, for 
efforts to achieve the objects of the wagner 
Act. 

Yours truly, 
CLIFFORD J. MONTGOMERY. 

JUNE 12, 1978. 
You requested a personal account of my 

experiences with collective bargaining and 
the union shop. In its stead I already mailed 
you an article from the N.Y. Daily News of 
Nov. 6, 1977 regarding the quality of life 
at the Big Six Union Towers in Queens, N.Y. 

Enclosed is a more personal report from 
a sister union member, Myra Weiss, who 
has been working in open shops with union 
consent in an attempt to organize them. 

Since she st111 engages in this she hesitated 
to use her name and signed only her initials. 

Respectfully yours, 
SALVATORE PINO, 

New York Typographical Union No. 6, 
Representing Benj. Tyrrel. 

JUNE 9, 1978. 
As a volunteer organizer for the Interna

tional Typographical Union during part of 
1977, I worked in two non-union shops. As 
a result of this experience, I came to the 
conclusion that the central problem for un
organized workers is job security. The con
trast between a union shop and an "open" 
shop would be quite astounding to a sociol
ogist. In the former there is a free and open 
exchange of opinion among the people on 
the job. There is little concern that perhaps 
an expression of a dissident point of view 
might offend the employer or one of his 
representatives. There is confidence in the 
knowledge that one cannot be laid off dls
crlminatorily. The seniority rights established 
by almost all union contracts permits a far 
greater degree of democratic practice on the 
job. And those of us who believe in democ
racy consider that of vital importance. 

As one moves into a shop without a union 
contract, one senses immediately a pall on 
conversation. Almost before anything is said, 
people look around to see who wm hear. And 
then they speak with caution. It's almost as 
if everyone were hostile. No easy-going 
friendly banter that one is accustomed to in 
a union shop. People seem afraid to look up 
from their work for a simple greeting. 

In fact, in one of the shops, I heard the 
rumor that the employer was adamantly op
posed to unions. That I believed easily. But 
I was really shocked to hear that he wore 
a gun to work, and that he had Mafia con
nections. So when a foreman spoke about 
dinner in Little Italy, knowing glances were 
passed around. Here there was real fear. 

Wage d11Ierences are important. And some 
of the open shops attempt to hold their em
ployees by paying close to the union scale 
the most skilled workers. But that results jn 
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an even greater discrepancy between the low 
paid and the better paid. The differential 
among employees therefore gets to be all out 
of any reasonable relationship. The skilled 
man or woman wm make three or four times 
as much as the less sk1lled. This fact is a 
source of great discontent on the part of 
the majority and a. source of servility and 
quiescence on the part of the few. 

When misery gets too much to bear, in
stead of banding together and organizing, 
the tendency is to just quit and move on. So 
there is a huge turnover in those shops that 
I observed. These workers are mostly young 
with a large percentage of women. And their 
lives are very unstable. Almost every one of 
the people I got to know well had worked in 
one or more open shop and was looking 
around for still another change. 

The fear of unemployment and employer 
reprisal makes organizing very difficult. 
The turnover of employees makes it neces
sary to work too fast in organizing work and 
matters frequently come to a head before 
confidence and strength are achieved. The 
absolute dictatorial power of the employer, 
unrestricted by a union contract, even in 
this period of acceptance of need for unions, 
makes organizing extremely difficult. Legis
lative help seems absolutely necessary if 
equity and democracy are to be won. 

Sincerely yours, 
M.W. 

RocHESTER, N.Y., 
June 12, 1978. 

DEAR SENATOR: The power and strength a 
union organization gains through sensible 
and fair bargaining is my experience with 
collective bargaining, Senator. 

Following are a list of benefits to me and 
the industry I work ln. ( 1) Adequate pen
sion plan. (2) Health and welfare. (3) In
dustry advancement fund. (4) Job security. 
(5) Basic hourly rate. I want to assure that 
it wlll never be cheaper for an employer to 
violate the labor laws of this country than 
it would be for him to honor the law. 

We need more cooperation between labor 
and industry to force government reorga
nization in regulatory capacities. 

Senator Moynihan, I hope I have given 
you the desired information you requested. 

Sincerely yours, 
ROBERT L. ABEL. 

Hon. DANIEL P. MOYNIHAN, 
U.S. Senate, 
Washington, D.C. 

JUNE 1, 1978. 

DEAR SENATOR MOYNIHAN: In response to 
your request for my personal views relative 
to the collective bargaining process and its 
benefits to our industry and the members 
employed therein, I submit the following: 

(a) Establishes an orderly mechanism with 
which to resolve grievances of all types. 

(b) Provides for uniform hours of work, 
wages, safety, pension, health and welfare 
and most important, a sense of security for 
the individual employee. 

(c) Eliminates a double standard whereby 
one employee is given preferential treat
ment over another. 

(d) Elevates the living standard of the 
working man to one of dignity. 

(e) While machinery, buildings and equip
ment are static, employees are dynamic; 
one without the other is useless. 

(f) When you reflect on the European 
Labor-Management scene, you wonder why a 
sophisticated country like the United States 
of America is even questioning the need for 
Labor Law Reform. 

Having worked in the field of Labor-Man
agement Relations for more than 35 years, · 
I can testify to the importance of the need 
for a strong Trade-Union movement in the 
United States. Collective bargaining has 

taken aemocracy from theory to the job site 
on a daily basis. 

The key word in successful Labor-Manage
ment Relations is empathy. If this one word 
is analyzed and applied by our legislators, 
they wm have no reservations about voting 
affirmatively for passage of Senate Blll 2467. 
When an employer deliberately delays the 
representation election, he is denying his 
employees their right to determine their eco
nomic destiny. 

I appreciate your giving me the opportu
nity to provide you with my views relating 
to my personal experience in the area of col
lective bargaining. 

Sincerely, 
J. J. BARRY, 

International Vice President. 

SCOTTSVILLE, N.Y., 
June 5, 1978. 

DEAR SENATOR MOYNIHAN: I WOUld be most 
happy to share my thoughts on the collective 
bargaining process with you. 

I have been a member and associated 
with labor unions for a period of thirty 
years. Durlng this time I have had first
hand knowledge and experience as a mem
ber, officer, and on occasion negotiator for 
these organizations. 

These negotiations have encompassed areas 
of wages, benefits, apprentice and journey
man training, examinations, and other in
dustry problems. 

It has bee.n my experience that a very 
special recognition of industry problems 
exists within these unions. 

Contrary to popular opinion as perceive 
it, union members are well aware of not 
only their own problems but also the prob
lems of their employers. These members are 
unusually receptive to suggestions and 
charges which can be shown to be of be.nefit 
to their particular industry 1f a fair need 
is demonstrated to exist. I see this awareness 
being developed by the education of mem
bers through the bargaining process. 

This collective bargaining process is one 
of the few areas where people can have a 
direct influence on what affects their lives. 
This is extremely important to our memebrs 
and they view it as a responsib111ty as well 
as a privilege. 

They handle it with maturity and good 
judgment and guard it with zeal. I would 
suggest this is the most important benefit 
of collective bargaining-That right to have 
a voice in your own future. 

Wages, benefits, and working conditions 
are obviously an lmporta.nt factor in the 
equation but not the most important as I 
see it reflected by our members. 

The negotiations for safety in our indus
try is also a very lmportar1t consideration 
of our membership. I feel certain we help 
set the standards that exist to promote 
worker safety in all industries regardless of 
their union or non-union status. 

The training of a competent work force 
is well demonstrated by the apprenticeship 
system trade unions and their employers 
have developed through a joint effort. This 
has been accomplished through negotiations 
and we are rightfully proud of our success. 

I have listed a few of the accomplish
ments achieved through the bargaining 
process. I would however be remiss 1f I 
did not mention our shortcomings. We are 
all aware of our shortcomings but I would 
submit for your consideration that ours are 
the shortcomings of people making judge
ment mistakes in their pursuit of a better 
way. 

I would further petition your support for 
passage of the Labor Reform Bill not be
cause it is good for unions or bad for em
ployers but Because It Is Fair. 

Sincerely yours, 
WALTER R. JoHNSoN, Jr. 
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UNITED BROTHERHOOD OF 

CARPENTERS AND JOINERS OF AMERICA, 
Johnson City, N.Y., May 30, 1978. 

Hon. DANIEL PATRICK MOYNIHAN, 
U.S. Senate, 
Washington, D.C. 

DEAR FRIEND: The experience I had with 
collective bargaining started in May 1951. 
Scale of wages $2.25 per hour on hours 
worked only with no fringe benefits. 
Worked in rain, snow, all kinds of ba<1 
weather. But this was a. miracle compared 
to conditions and wages I had when I was 
all alone with no representatt')n. 

The benefits to me with collective bargain
ing are many. I have been able to build my 
own home, bring up three children and edu
cate them properly, feed them with proper 
meals, drive a modern automobile and have 
time to help participate in youth activity. 
Also, have time to be on the Town Zoning 
Board for eight years, have health care for 
my family and myself, have a pension pro
gram for when I am ready for retirement at 
age 62. I have working conditions that every 
American workman should have, being free 
and able to have a voice in my way of earn
ing a living. The collective bargaining in 
our industry is just as good for the industry 
as it is for me. 

Almost all of the carpenters of our Local 
Union work !or small business. The oppor
tunities !or training, through the appren
tice program, and supervisory schooling 
make our industry highly skilled in all types 
of construction and the owner always gets 
a quality constructed building. The mem
bers I represent are the "Boss". They always 
give me the direction to go in achieving 
wages, work conditions and fringe benefits. 
They benefit through their own experience 
and continually strive to improve and cor
rect the lives of many. 

Free collective bargaining is good for the 
worker, good for the industry and good for 
our Country. It should be our way of life, 
free to voice my opinion and always abide 
by the wlll of the majority. 

Sincerely, 
RUDY COLTON, 

Business Rep:resentative. 

MAY 30, 1978. 
DEAR SENATOR MOYNIHAN: I received your 

letter of May 19, 1978 on Sat. May 28 asking 
!or my experience with collective bargaining. 
I had just been to a union meeting the 
night before Fri. May 27 at which time we 
voted to accept a new 3 yr. contract. 

I am a member of the Iron Workers union 
Local60 Syracuse N.Y. Building trades. I have 
been a member for 25 yrs. and an elected 
member of the executive board for the last 
12 yrs. 

As you may know our union members erect 
steel, and do heavy rigging it is the most 
hazardous part of the building trades. Just 
this past Jan. we had 2 members killed and 6 
injured badly at a Nuclear plant site in 
Oswego, N.Y. 

The contractor on this job is a big one 
Stone & Websteer Eng. Co. They are also 
union and are more than fair to the em
ployees. They are safety minded and if we 
see an unsafe condition we report· it and it 
is taken care of. On some jobs with the 
smaller contractors we have to fight like 
hell !or safety and if it wasn't for the 
Business Agent of the Union backing us up 
we would be run down the road. 

Getting back to the contract we just ac
cepted. Around the middle of May the con
tractors called us to arrange a meeting. We 
appointed a bargaining committee to sit 
down with the contractors. They bring back 
to the body whatever is offered and the body 
(we have around 450 members) accepts or 
rejects the offer. 

At the first meeting they offered us 50 
cents per hour for each of the 3 years 

(around 5 per cent) but they wanted us to 
give up our travel pay and show up time. 

Our Local covers 8 counties. We get a max
imum of 8 dollars over 55 miles from city 
hall ln Syracuse. We get 2 hours pay if for 
any reason we cannot work once we arrive 
on the job, because of snow, heavy rain, or 
wind which is hazardous in steel erection. 
The Nuclear plant job in Oswego is the worst 
snow belt in the country. I have to leave 
home in Syracuse at six in the morning to 
be there at 8 in the morning in the winter. 
Travel pay to Oswego is 6 dollars. Which, by 
the way, the government is trying to tax. 
So we didn't want to give up our travel or 
show up time. 

The bargaining committee told the Con
tractors that the membership would prob
ably vote the offer down and when they 
could come up with something better to call 
us. Our contract expired May 31, tomorrow. 
We heard no more !rom them until last Wed., 
May 24. At that meeting they offered us 85 
cents the first year, 75 cents the 2nd, and 
70 cents the third year and keep the travel 
pay which we have had for 10 years with 
no increase. We voted on it Fri. night, May 
27. It sounds like a large increase but from 
our hourly pay we pay our pension plan $1.10 
per hour plus our own hospitalization (Blue 
Cross). So !rom our 85-75-75 cent per hour 
raise we will this year put 14 cents in our 
pension plan on top of the $1.10. Next year 
our Blue Cross insurance expires and as 
you know being from New York, that will 
mean another big bite from our raise just 
to stay even. We get no paid holidays, no 
vacation pay, or no sick pay. We are also 
~ucky to get 40 hours per week in the winter 
but it is still 100 per cent more than we 
would get from a nonunion contractor. 

I am sure you being in favor of labor h ... ve 
met our president, Mr. John Lyons, from 
Washington. D.C. He can tell you what a 
fine apprentice program we have. We train 
our own people. The Contractor calls the 
business agent at the Union hall when he 
needs men. He expects well trained men 
when he calls, and he gets them. 

We have cleaned up our act since the old 
days. The business agent tells the Contractor 
when he calls that if the men don't produce 
run them off and he will send them some 
that will. 

I hope this information will help you. We 
need the unions not only for a decent wage 
but for safety in our end of the building 
trades. Safety is our prime concern and with
out our Union representatives to back us 
up lt is either work unsafe or go down the 
road. OSHA is a laugh. We were better off 
when we had N.Y. State safety inspectors. 

If I can ever be of any help to you let 
me know. It is good to know we have some 
one like you on our side. Thanks. 

Mr. CHARLES SANDERS, 
Nedrow, N.Y. 

LOCAL UNION No. 31, 
INTERNATIONAL BROTHERHOOD OF 

PAINTERS & ALLIED TRADES, 
Syracuse, N.Y., June 1, 1978. 

Senator DANIEL P. MOYNIHAN, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR: I WOUld like to convey to 
you what the Collective Bargaining System 
has meant to me and some of the benefits 
I have derived from it. 

I was never a member of organized labor 
until the age of 28. Up until that time, I 
was a highly underpaid sk1lled tradesman. I 
was making about one-third of the wage of 
a skilled workman of my trade. Myself and 
many others were given what our employer 
chose to pay us. I watched my employer grow 
rich and live lavishly while I could not even 
support my family or pay my debts. 

At the age of 28, I joined . the Painters 
Union. Since that time, I have been making 

a decent living without the burden o:r not 
being able to support my family and pay 
my bills. 

I honestly have to say that the Collective 
Bargaining System changed the course of 
my life completely. I would have to say that 
two-thirds of my membership has had pretty 
much the same experience. 

Without the Collective Bargaining System 
many more people would be on the welfare 
rolls. There are already too many people in 
that situation because of their lack of knowl
edge of the Collective Bargaining System and 
because of the employers refusal to their em
ployees to implement a Collective Bargaining 
System. 

I am in hopes that some of the contents of 
my letter might possibly be conveyed to the 
Senate floor !or the people who are un
decided as to the rights and wrongs of the 
labor reform bill. 

I would also like to take this opportunity 
to thank you on behalf of myself and my 
membership !or your many efforts in sup
port of the labor reform bill. 

Best regards, 
IVAN ELLSWORTH, 

Business Representative. 

NEW YORK GLASS WORKERS 
·PROTECTIVE LEAGUE, 

Horseheads, N.Y., June 2, 1978. 
Senator DANIEL P. MOYNIHAN, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR MOYNIHAN: Have read, and 
am impressed by your statements and testi
mony in the "Congressional Record," regard
ing Labor Law Reform. Therefore I am writ
ing to you today describing some experiences 
with collective bargaining in regards to the 
industry in which employs me, benefits to 
fellow workers and to my family and me. 

I am a journeyman mold maker, having 
served a four year apprenticeship in a trade 
!or which I have been employed for the past 
twenty !our years without a single day of 
being laid off from work. The company re
sponsible !or this outstanding record of em
ployment for me and my fellow workers is 
Thatcher Glass Company, a leading manu
facturer of glass containers in this country. 
Throughout all these years I have been a 
member of "The American Flint Glass Work
ers Union." This is but one of three unionA 
we have at our local plant, located in Elmira. 
New York. By working together with man
agement, we have created safer working 
conditions !or all of us, our jobs have become 
more productive and easier !or us to perform, 
we have been able to work out our mutual 
problems which we encounter from time to 
time in our daily work. 

Over the years through collective bargain
ing,' my family and I have been fortunate 
enough to enjoy a middle class standard of 
living. Our three children plan to attend 
college after graduating from high school. 
Because of the fine contracts which have 
been negotiated in our glass industry !or 
the past one hundred years, we now have an 
Insurance program for active and retired 
members which is second to none among blue 
collar workers today, also included is a fine 
dental insurance for the members and their 
!amllles. Eye examinations and glasses if 
needed, are furnished by the company at no 
charge to the employees. Our members re
ceive up to five weeks of paid vacations each 
year, depending on the years of service. We 
enjoy eleven paid holidays off work each year. 
Upon completion of thirty years of service 
with the company, our members who are 
fifty five years of age or older may retire and 
live comfortably on a fine pension pro~ram 
which has been worked out over the years to 
meet current and future plans of a.ll. Beca.ust;, 
of the continued steady growth of this fine 
company, the shop in which I work has more 
than doubled in size since I started in 1954. 
Our union membership has almost tripled, 
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as newer and more sophisticated machines 
are necessary to keep pace with modern day 
production and completion. From the pro
duction of the glass milk bottle which was 
this companys chief product in the 1930s 
and 40s to manufacturing of approximately 
one hundred various containers in all sizes 
and shapes which we use in our homes each 
and every day. It is this kind of team work 
which is necessary between Industry and 
Labor today to continue the success which 
both must have if this country is to maintain 
its Industrial leadership and remain the 
"Greatest" country of all. 

Very truly yours. 
WILLIAM A. JAMELSKI. 

Hon. SENATOR MOYNIHAN, 
U.S. Senate, 
Washington, D.C. 

JUNE 3, 1978. 

DEAR SENATOR: I am pleased to write you 
regarding my experience as I recall with 
collective bargaining. 

More than thirty years ago myself and ten 
other colleagues petitioned the National 
Labor Relation Board for permission to join 
the Machinists Union, the vote was taken 
and we had our union. 

There were grievances with the Company 
(unnamed) such as long hours and overtime 
pay on a reduction scale, the more hours of 
overtime, the less hourly wages we received. 

After some hectic and bitter negotiation 
at first, we both, the company and the com
mittee which I was part of, settled to a long 
and fruitful association. 

Today I am retired for the past two years, 
I am now 67 years and enjoying a modest 
pension along with my social security earn
ings, my wife and myself are able to enjoy 
our twllight years with some serenity and 
less concern of financial embarrassment. 

Trusting this letter wm help you in your 
fight for your Labor Reform bill. 

I am, 
Yours Truly, 

Hon. DANIEL P. MOYNIHAN, 
U.S. Senate, 
Washington, D.C. 

FRANK MARTIN. 

MAY 28, 1978. 

DEAR SENATOR MOYNIHAN: I WOUld like to 
write and tell you about my own experiences 
in collective bargaining and the labor move
ment. 

Thirty years ago I started working as a 
Journeyman Electrician in a non-union shop. 
I worked eight hours a day for five days and 
then I came in for four hours on Saturdays 
to clean up the shop or to finish any other 
work to be done without pay. 

For the next ten years I worked in other 
non-union shops for Bosses who did not pay 
on the right days and who gave checks that 
bounced. In one shop, half of the men be
longed to the union and were getting all the 
benefits whereas I, who did not belong to the 
union, received less. 

About twenty years ago, I and four other 
men asked our non-union boss to join the 
union. He refused. We went to the union, 
which is the I.B.E.W. Local No. 3 and told 
them our problems. They contacted our boss 
and tried to persuade him to join. When he 
said no, the union took us all in and gave 
us working cards. Since then I have been 
a. member of Local Union No. 3 I.B.E.W. en
Joying a pension plan, paid vacations, an 
annuity plan, paid holidays, a hospital and 
surgery benefit plan and other benefits. But 
most of all, belonging to the union has given 
me dignity and now I feel I have someone to 
talk for me and look out for me. 

Also, it should be mentioned that the boss 
benefits by having union men, happy work
ers who feel they are not being abused or 
being taken advantage of, content workers 
produce more than discontent workers. 
Moreover, the union provides an apprentice-

ship, training and continuous additional 
schooling for the benefit of the men and the 
industry. 

I believe that every worker should have the 
right to chose whether they want to belong 
to a union or not. However, many non-union 
workers are afraid of losing their jobs, be
cause they are alone and have no one to 
speak for them and to look out for them. 

I hope I have been a help to you and I 
wish you success. 

Sincerely yours, 
SAMUEL B. GAREY. 

WILLIAMSON, N.Y. 
DEAR Sms: On the question of collective 

bargaining, I have nothing but the greatest 
of respect for such a fair and equal way for 
both employee and employer. 

Being a member of a union most of my 
life, I have seen labor and management 
sit down at the table and come away with 
benefits for both sides. 

Ten years ago in Rochester, N.Y. a com
pany was formed by the name of Heuer 
Ut111ty. I was the first laborer there. I have 
seen this company grow from myself to forty 
laborers, besides numero~ other union 
trades. 

As our contract has run out yearly, we 
have had nothing but benefits to both sides 
through collective bargaining. 

I know that collective bargaining would 
help many others as it has helped me. 

So, in closing sirs, I ask you to please pass 
the labor law reform bill. 

Sincerely, 
JACK WooDWORTH. 

Hon. DANIEL P. MOYNIHAN, 
U.S. Senate, 
Washington, D.C. 

MAY 29, 1978. 

DEAR Sm: Read with great interest in the 
May 17, 1978 issue of the Congressional 
Record, your debate with the Hon. Senator 
Hatch concerning the Labor Reform Act. As 
far as I can judge, you cut to the heart of 
the matter by pointing out that the Labor 
Reform Act will bring peace to the labor
management negotiation and related fields, 
but, most important, strengthen the Wag
ner Labor Act which has been, during pre
vious decades, weakened by the machina
tions of unscrupulous individuals who 
through false propaganda have deluded 
countless otherwise well meaning citizens. 

Complying to your request concerning my 
background as related to collective bar
gaining, I submit the following: 

My people were Swedish-Finns and emi
grated to the United States at the turn of this 
century. My late father and uncles worked 
in New York City as union carpenters and 
helped bulld the Grand Central Station, 
Singer Building and the Woolworth Build
ing. Unfortunately, my father was kllled, 
in a fall, whlle working on the Flushing 
Power House during Christmas, 1916. 
Through the Workmen's Compensation Act, 
then recently passed, largely through the 
vigorous efforts of the then Assemblyman 
Alfred E. Smith, my widowed mother re
ceived a modest recompense to help the 
survival of our family. Working part time 
at the age of ten, I was forced to quit school 
when I was sixteen, found full time work 
at factories. In an effort to receive higher 
pay, I found work as a laborer in the con
struction field during the Great Depres
sion. Working in open shops, I quickly 
learned how helpless a single individual was 
when confronted with the loss of his job 
as a reply to his justified grievances. 

In 1935 the Wagner Act was enacted into 
law and while working as a. machinist at In
ternational Projector Corp., I witnessed the 
organization campaign of the C.I.O. Electrical 
and Radio Workers of America. and the 

counter measures ·that Mr. Hines, president 
of the International Projector Corp. used to 
thwart the union campaign, Mr. Hines speak
ing in every department in the shop, pointed 
out how we would suffer and probably lose 
our jobs if we voted for union representa
tion. We voted for the C.I.O. Electric3.l and 
Radio Workers of America to represent us in 
1937. Charlle Fay was chosen shop chairman 
and he did an excellent job for those times, 
our overdue increases, eight hour day, hall
day pay and best of all our first paid vaca
tions. 

When World War II broke out. IPC quickly 
secured sub-contracts relating to the Nor
den Bomb Sight, Bendix Scintllla Magneto 
for fighter planes, Echo-Sound Sonic Sound 
for submarine Detection and our Simplex 
Projector for our armed forces instruction 
and entertainment. In 1942 we were working 
under the wartime Price and Wage Law and 
we worked ten hours, six days a week. I was 
elected shop steward and learned how to 
handle grievances. One day I was approached 
by our shop chairman, Charlle Fay, who re
quested me to temporarily forego my duties 
as a shop steward and machinist to assist 
Miss Julia D'Inzillo, also a machinist, on a 
similar leave to work creating Scrap Cam
paign posters to hang in every department 
in the shop. We also worked on a War Bond 
sign to show how the weekly War Bond pur
chases were destroying the Axis foe. This 
collaboration between the union and man
agement was an excellent illustration of how 
we worked harmoniously together when we 
faced the destruction of our freedom and 
democratic ideals by our totalitarian enemies. 

After the war, when the International 
Projector Corp. moved to Bloomfield, N.J., 
I decided to remain in New York City and 
I soon found a job with R. Hoe & Co., Inc., 
Printing Manufacturers, after thirty days, 
joined the International Association of Ma
chinists, then an independent union. 
Through the efforts of Lodges 434 and 797, 
I received good pay and working conditions. 
After working twenty three years at R. Hoe 
& Co. Inc. and five years at Armer Elevator 
Co. Inc. I retired March 1975 with a monthly 
pension from the Machinist Pension Fund 
District 15. 

In closing, I have enclosed a photo-copy 
that appeared in the Local 475 News, pub
llshed during those war years. I hope that 
this contribution wlll make it possible for 
the workers of tomorrow to be rewarded 
fairly for their honest labor. 

Respectfully yours, 
RICHARD R. SODERMAN. 

MAY 30, 1978. 
DEAR SENATOR MOYNIHAN: In answer to 

your letter of May 19th in which you re
quested my help describing my own experi
ences with collective bargaining and what to 
my judgement have been the benefits to me. 

Considering that I'll be 75 years of age on 
my next birthday I remember quite clearly 
the events that took place so long ago in 
reference to the Wagner Act and the right to 
collective bargaining and to be represented 
by a union. During this hectic period in labor 
relations the CIO was very active in seeking 
to unionize unskllled workers. I was a. mine 
lad at the time and I believe I was instru
mental in a modest way when I contacted the 
CIO and was instructed to rent a meeting 
hall, get all the employees together and an 
organizer of the union would speak to us. 

In brief we found it necessary to strike as 
full-fledged union men and after five weeks 
or so we returned to work with a consider
able increase in wages and many other con
cessions. The membership of the local elected 
me president unanimously and for seven 
years we had a rough time a tta.ining our 
rightful desserts. The right to collective bar
gaining was a boon to us all. We received 
periodic wage increases, fringe benefits, bet-
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ter shop conditions anc;l, last but not least 
respect from management and recognition as 
a union. 

At the present I've been retired from the 
AFL Baking & Confectionary Union of Amer
ica Local # 50. I put in seventeen years at 
Drake's Cake located in Bklyn near the Bklyn 
Navy Yard. 

I trust that this letter will help to make 
with my personal expressions a more com
plete argument for labor law reform. 

My very best wishes, 
ANTHONY F. DIONISIO. 

THE NEWSPAPER GUILD, 
Washington, D.C., June 2, 1978. 

Hon. DANIEL PATRICK MOYNIHAN, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR MOYNIHAN: You have asked 
us to tell you the benefits that collective bar
gaining has brought to employees of the 
newspaper industry so that that record can 
be incorporated into the ongoing deba.te on 
labor-law reform. Were we to answer that re
quest with the full roll call of achievement, 
we would find ourselves, I am afraid, un
willing collaborators in the continuing Sen
ate filibuster being promoted by the oppo
nents of S. 2467. 

But there is no problem in giving you the 
story in capsule form. For collective bargain
ing has brought a living wage, dignity and 
justice on the job to the tens of thousands of 
newspaper employees we represent. 

Newspaper reporters, in particular, found 
that glamor constituted the better part of 
their reimbursement in the days before col
lective bargaining became a way of life in 
the newspaper industry. Oliver Pilat, the 
distinguished author and ex-political writer, 
tells how one reporter from the old Brooklyn 
Eagle, assigned to expose a local sweatshop, 
"slaved at a sewing machine in a pants fac
tory" for two weeks. "The play she received 
on her stories gave her a warm feeling," Pilat 
recounted, "until she realized that at the 
Eagle her pay came to less than her wages in 
the sweatshop." 

And tha.t was the way it was. One of every 
five reporters earned less than $20 a week 
before the The Newspaper Guild was founded 
in 1933, according to a government report, 
and it took the average reporter 20 years to 
reach $38. Most employees in the advertising, 
circulation and business offices earned even 
less. 

Security in the job was nonexistent. Dis
missals were frequent and arbitrary, without 
notice or regard for length of service, and 
without dismissal pay. Classic-but not ex
ceptional-is the story of Lucius Tarquinius 
Russell, publisher of the Newark Ledger, who 
announced one day: "I am serving notice 
that I am firing 25 percent of the staff now, 
and when I return from my vacation in Hot 
Springs I am going to fire 25 percent more." 

Needless to say, Russell was not likely to 
have met any of the staff in Hot Springs. One 
of every eight newspaper employees received 
no vacation at all. Paid holidays were even 
rarer. Hours were long and irregular. The 
five-day week was unheard of, a seven-day 
week nothing out of the ordinary. Two 
of every three employees received neither 
extra pay nor compensating time for over
time work. Grievances were persistent and 
unremedied, working conditions poor. 

Today, thanks to collective bargaining, 
nearly half of the employees represented by 
the Guild work under contracts guaranteeing 
salaries of $400 or more a week for key ed
itorial, advertising, circulation or business
office jobs, and more than two-thirds work 
under contracts guaranteeing $375 or more. 
Minimum weekly salaries run as high as $530 
for reporters, photographers and ad sales
persons, $353 for classified-ad solicitors, $287 
for stenographers and $256 for clerks. 

Most employees enjoy the benefits of sev
erance pay, in which the Guild pioneered
two or more weeks' pay for each year of em
ployment, paid on dismissal or death and 
often on retirement or resignation. 

Job security 1s standard. Employees cannot 
be discharged except for just and sufficient 
cause, with an arbitrator the final judge. No 
one can be fired because of automation. 

Hours are shorter and regular. More than 
70 percent of all Guild members enjoy work 
weeks of less than 40 hours. The five-day 
week is standard, with time and a half in 
cash for overtime. 

Paid holidays are the rule, more than a 
dozen in many cases. Employees also enjoy 
paid vacations of up to six weeks, extra pay 
for night work. When they are ill, they re
ceive sick pay and are covered by health
insurance plans, wholly or partially paid for 
by their employers. 

They can plan for retirement; 94 percent 
of those working under the contracts we bar
gain are covered by pension plans. No longer 
does the end of work mean the end of income. 

These are the benefits that collective bar
gaining has won for 40,000 employees now 
covered by our contracts. But tens of thou
sands more fail to enjoy some or all of those 
benefits because the shortcomings of the Na
tional Labor Relations Act have enabled their 
employers to effectively deny them the 
chance to organize. I have outlined some of 
The Newspaper Guild's experience with those 
shortcomings in testimony to the Senate 
Human Resources Committee during its con
sideration of S. 2467. 

I am enclosing an impartial journalist's 
view of what collective b'b.rgaining has meant 
to newspaper employees in the form of an 
article, "Gentlemen and Scholars of the 
Press," by Judith Crist, the noted film 
critic. You may want to enter it, too, into 
the record. 

Sincerely, 
CHARLES A. PERLIK, Jr., 

President. 

MAY 28, 1978. 
Hon. Senator MoYNIHAN: You requested 

me to describe my experience with collective 
bargaining. 

I am a retired member of local No. 28 Sheet 
Metal Workers of America. I know what it 
is to work in non-union shops, the pay was 
lower, the hours longer and safety was a 
word only found in the dictionary. 

When men got old their production started 
to slip, they were thrown out of work onto 
the human scrap heap to shift for them
selves. 

With collective bargaining men and 
women were able to obtain decent wages, 
shorter hours, safety measures and medical 
attention as well; something unheard of in 
non-union shops. 

Their children were able to get an educa
tion and advance themselves politically and 
economically that spoke well for America. 

At the present time in my local, unem
ployed members get supplementary unem
ployment checks paid for by the employed 
members. 

I personally don't know of any non-union 
shop doing it. 

There are a number of politicians who · 
hold positions of trust within our govern
ment. 

Their positions were made possible by 
members of their families who were union 
men and women, by being able to earn de
cent wages; sent them to schools to get an 
education. 

In our troubled times unions with all 
their faults are still the bulwark of our 
democracy. 

Wishing you success. 
Yours truly, 

NATHAN SKULOI'F. 

DEAR SENATOR: Today on May 30, 1978, I 
received your letter asking me for help. I 
have been president of Local No. 489 for 
over 20 years under the leadership of Mr. 
--- --- whom you know very well, 
and my experience with my judgment in 
collective bargaining. I find it very satisfac
tory, 2 years ago we received the best pack
age ever, I find our relation with the Com·· 
pany I work for very good or I should 58.)' 
excellent. I have worked for this Company 
45 years and will work here till I retire, I 
find it a good place to work along with my 
membership, I believe in unions, they do a 
lot for the rank and file , the unions protect 
the workers. Union shops are not slave shops, 
give the Company a days work and there is 
no argument. I wish you luck and success 
in the passage in the Labor Law reform, I 
voted for you and backed you on your elec
tion. Keep up the good work. 

Your friend, 
ANTHONY MURDICO. 

P.S. Use this letter as you see fit. 

8ena.tor DANIEL MOYNIHAN, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR MoYNIHAN: I would like to 
relate to you my experiences with collective 
bargaining. 

First let me explain that I have been a 
member of Local 139 I .B.E.W. for 14 years. 
During these 14 years neither local 139 or 
any electrical contractor with which we have 
a collective bargaining agreement, have 
been involved in a work stoppage. In fact 
I have been told that it has been 32 yrs. since 
139 has been involved in a strike. This in it
self is an example of the process of collec
tive bargaining. 

As a union member I realize that the union 
and the contractor have a mutual interest 
in the construction industry. It is through 
the collective bargaining system that we can 
best serve our mutual interest. 

I believe that collective bargaining is the 
only medium by which both . the employer 
and employee can serve each other on an 
equal and amicable way. 

Sincerely, 
THOMAS C. BLEEK'ER. 

SYRACUSE, N.Y., 
June 2, 1978. 

Senator DANIEL P. MOYNIHAN, 
U.S. Senate, 
washington, D.C. 

DEAR SIR: I thank you for your letter of 
May 19 in regard to the labor reform bill. 

As a member of the I.B. of E.W., Interna
tional Brotherhood of Electrical Workers, for 
twenty-five years, I hope I can help you. We 
have a no strike clause in our agreement 
with the electrical contractors. If we reach an 
impasse in negotiation we submit to binding 
arbitration. In this way there is no work time 
lost and both parties must abide by the de
cision of the impartial board. 

In conclusion, we know that if our con
tractors don't make a profit, we won't hold a 
job. 

Wishing you the best. I hope this is a help 
to you. 

Sincerely, 
ANDREW J. MOYNIHAN. 

CLAY, N.Y. 
Hon. DANIEL P. MoYNIHAN, 
Senator for the State of New York, U.S. 

Senate, Washington, D.C. 
DEAR SENATOR MOYNIHAN: I am writing to 

you in response to your letter of May 19, 1978, 
and in support of your endeavors for the 
Labor Law Reform Act of 1978. 

My first job after leaving high school was 
for the Delaware and Hudson Rail Road out 
of Albany, New York and I was proud to 
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belong to the International Association of 
Machinists. 

A couple of years later I left the Albany 
area and moved to Syracuse, New York, where 
I become employed by the Elman Corporation 
where I was a member of the Amalgamated 
Clothing Workers Union of America. 

In 1953 I became employed by Crouse
Hinds Company of Syracuse, New York. 
Shortly after I started working there, I be
came convinced of the need of Union Rep
resentation there. People who · have worked 
in a plant with union representation k:oow 
the value of seniority protection, a forum 
for expressing grievances and having a voice 
in your own destiny. 

In 1960 throug!l the efforts of many with 
views like mine. we were successful in having 
an NLRB election and Local 2084 of the 
International Brotherhood of Electrical 
Workers was chartered. 

Since the Union came on the premises. 
Crouse-Hinds growth has been phenomenal. 
The owners, the stockholders and the workers 
have all shared in that growth. When orig
inally chartered in 1960 there were less than 
1,200 in the Bargaining Unit. Presently there 
are 1,900. This is despite the fact that many 
new machines to increase productivity ha-.-e 
been introduced. I am aware that success due 
to proper collective bargaining is the rule 
rather than the exception. 

I find it disturbing that knowledgeable 
persons in the business world work so hard 
to deny the majority their right to organize 
when they have expressed that right. I find 
it even more disturbing when a few in high 
elective office support this minority at the 
expense of the majority. 

Fortunately I live and work in a great 
state that recognizes the dignity of those 
that labor. All the . states of this nation 
should recognize that dignity. To deny this 
of those that labor is to deny fundamental 
constitutional rights. This country was 
founded on the principle of selecting ones 
own destiny. Labor, organized 1f sought, seek 
this through collective bargaining. May it 
always be so. 

Sincerely, 
ROBERT J. GARDNER: 

VALLEY COTTAGE, N.Y., 
June 5, 1978. 

Senator DANIEL P. MoYNIHAN, 
U.S. Senate, 
Washington, D.C. 

MR. MoYNIHAN: I read with great interest 
the text of the Congressional Record con
cerning the Labor Reform Bill and I am glad 
that labor has your very able support on this 
bill. I am also hopeful that labor does not 
have too many more "friends" like Senator 
Hatch. 

My own experience in organized labor has 
not been long, but it has been eventful. I 
am an Electronics Engineer and work as a 
field service engineer on nuclear instrumen
tation. Until a few years ago, industries 
such as this had virtually no union represen
tation. This was by no accident, as I was 
to learn, when we first sought union repre
sentation. The multi-national corporations, 
which control the medical, x-ray, and com
puter industries in this country and in fact 
the world, were capable of financing the most 
diabolical anti-union campaigns imaginable. 
In almost every union election, the companies 
would spend thousand of dollars to thwart 
the desires of their employees to obtain rep
resentation. If that failed and the employees 
won the NLRB election, the effort to nego
tiate a contract usually resulted in long 
strikes to obtain a first contract. In one 
instance the Burroughs Corporation spent 
an estimated $15,000,000 on a 65 week strike 
in an effort to deny their 170 New York em
ployees a fair contract. 

In light of my own experience with repre
sentation elections, I find the opposition to 

the Labor Reform Bill by the extreme right 
and left very closely related to the actions 
of the most flagrant labor law violators. 

Thank you again for your support on this 
vital bill. 

Yours truly, 

DANIEL P. MOYNIHAN, 
U.S. Senate, 
Washington, D.C. 

JOHN HORAN. 

MAY 31, 1978. 

DEAR SENATOlt MOYNIHAN: Thank you for 
your communication of May 19, 1978. 

In answer to this, I wish to advise you we 
are a household of two retired Union Mem
bers. 

I have been a member of the United 
Brotherhood of Carpenters and Joiners of 
America, Local No. 1019 for over 35 years. 
My working life was just as hard as a non
union person, but without my membership, I 
would have worked for a poor wage level and 
no fringe benefits, such as life insurance, 
medical and health insurance, plus a fine re
tirement system which is a must today if we, 
as retirees, are to be a self-supporting produc
tive segment of society. 

When bids are let, nonunion bids come in 
.1ust as high as the union bids, and with 
no benefits to the employee as listed above. 
This makes it very important that the Wag
ner bill be passed. Several years ago, we 
seemed to be making progress, however here 
in Cortland County it is now reported to be 
at least 95 percent nonunion. This makes it 
more important than ever that the construc
tion industry especially needs binding laws 
for decent pay and fringe benefits. 

Nonunion built houses sell for as much or 
more than union built housing with the em
ployees receiving a much lower wage level 
and very rarely receiving any of the necessary 
fringe benefit. 

My wife too was privileged to have the op
portunity to join the IBEW Union in her 
place of employment during her working 
career. This helped her to receive more equal 
pay with the male employees plus all of the 
above mentioned benefits. In her instance, 
nonmembership would have meant she 
would not have been in line for progressive 
pay level increases. 

Kind regards, 
MARTIN H. GIBSON. 

POUGHKEEPSEE, N.Y., 
June 1, 1978. 

DEAR SENATOR MOYNIHAN: Thank you SO 
much for your letter of May 19th. 

I have been a member of Local 215 IBEW 
for the past 27 years. I feel that without 
collective bargaining it would have been 
impossible for me to make a living wage. It 
has made the electrical industry what it is 
today. As a tradesman you have only your 
talent to sell. Quality workmanship in this 
day and age it seems although, along with 
everything else, no one seexns to care as 
long as it gets done. Through collective 
bargaining achievements can be made to 
everyone's satisfaction. I wish you success 
on your endeavor with this labor bill, and 
urge your support. 

Best regards, 
JOSEPH CREGER. 

MASSAPEQUA PK., N.Y. 

Hon. DANIEL P. MOYNIHAN, 
U.S. Senate, 
Washington, D.C. 

June 4, 1978. 

DEAR SENATOR: This letter contains the 
material you requested. I hope. 

I have been a member o! the 128 year old 
International Typographica.l Union for over 
30 years. I belong to Local No. 6. I work in 
the book and job branch. 

I raised three children and sent two 
through college. Our life style is modest but 

we have always had enough of the basics. I 
own the house I live in free and clear of any 
mortgage. 

Our union contract provides myself and 
my family with medical, hospital and lim
ited dental care. I get one pair of glasses a 
year with funds provided by the union. 
(Naturally our dues provide these funds.) 

Unions enable a man or woman to per
form their daily tasks with skill and dig
nity. In all the years I belonged to the union 
we had one five day strike in the book and 
job field. We have had labor peace ever since. 

One thing was instilled in us at the New 
York School for Printers Apprentices-"A 
days work for a days pay". That is just as 
true today as it was when I attended school. 
The men I worked with in the shop all felt 
the same way (at least 99% of them) . 

A century ago, printers suffered physical
cui tural-spiri tual impoverishment (worked 
16 hours a day, averaging $6.00 a week). 
Misery begets desperation which demands 
action. Twenty eight courageous printers 
assembled at Stonewall's Hotel (131 Fulton 
St.) on Saturday night Jan. 12, 1850, to or
ganize a union for their mutual welfare. 
During the following century, this union
sired by misery and born of despair-experi
enced the inevitable ups-and-downs inci
dental to the industrial expansion of a 
growing young nation. • 

A new industrial revolution is taking 
place in our industry today. The computer 
has made it possible to set type usin•J elec
tronics in place of hot metal and hand type
setting. The combination of electronics and 
photography have created a whole new field 
called Photo Typography. 

The new process requires fewer men to 
tum out the work that was done by the old 
method. 

This new process enables many more people 
to enter the typesetting field. The equipment 
is cheaper to buy than the old systems and 
there is greater variety. Most of the shops 
that are going into business are non-union. 
We need this new legislation in order to stay 
alive as a union. 

To stay alive and well our union has to 
organize. The labor legislation now in the 
U.S. Senate will enable us to have a fighting 
chance. That'll all we ask for. 

The computer is a product of our space 
age technology bought and paid for with bil
lions of dollars--tax dollars. Are we paying to 
put ourselves out of business? Think about 
that for a few minutes. \ 

Years ago we were told that the space age 
technology would enable us all to live a more 
productive life. We were to have more leisure 
time-time to develop our creative and God 
given talents. I still believe this can come 
true with the proper leadership at the head 
of our government. We need honest men to 
lead-men of courage. 

Our form of government is only possible 
when individual men can govern their lives 
on moral principles, and where duty and 
justice are more important than expediency. 
The sense of duty is present in each detail of 
life. The obligatory, must, which binds the 
will to a course which right principle has 
marked out for it, produces a fibre like the 
fibre of the oak. 

This is the special characteristic which dis
tinguishes human beings from the rest of 
animated beings: every other creature exists 
for itself, and cares only for its own preserva
tion. Nothing larger or better is expected 
from it or possible to it, but to man, it is 
said, you do not live for yourself. If you 
live for yourself you will come to nothing. 

If the unions are destroyed the rest of the 
country wm follow (back to the sweat shop). 
We will then have the same situation they 
have in Italy today-who wants to live like 
that? 

If we cc;ptlnue to allow the National Asso
ciation of Manufacturers to bring unlimited 
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numbers of illegal aliens in to raise our taxes 
and at the same time steal the bread from the 
lawabiding citizens-we deserve what we get. 

The unions built the billion dollar news
paper and publishing industry-why should 
we give up our right to what belongs to us or 
have it stolen from us. 

Sincerely, 
GEORGE T. HODGES. 

BINGHAMTON, N.Y., 
June 5, 1978. 

DEAR SENATOR MOYNIHAN: I am a retired 
Member of the Bakery and Conf. Interna
tional Union of America-

I retired from Spauldings Bakers, Inc., on 
the 29th of February 1960. I am drawing a 
Union pension and my S.S. check giving me 
a modest income for my wife and I to live 
on-quite naturally I am interested in the 
Labor Bill s. 2467. It does .not advocate to 
change the Wagner Act of 1935-(as amended 
twice during the intervening yrs.)-but 
rather to guarantee prompt union elections 
under the law-and hopefully to provide 
remedies for the victims of those employers 
who willfully break the law prompt union 
elections is the medicine. Would and is the 
answer to this seemingly simple problem: 
lets have a vote "Yes or no"-let democracy 
work-"stop hiding behind false preten
tions. Thanks Senator for your honest and 
good work. 

My very best regards, 
EDWARD T. McAVOY. 

Mr. MOYNIHAN. Mr. President, I see 
that the distinguished chairman of the 
Committee on Human Resources is here. 
Is it my understanding he would wish to 
take the floor at this point? 

Mr. WILLIAMS. Well, I am prepared 
'to sit here and listen to the Senator from 
New York for as long as the Senator 
could illuminate the situation, and that 
would be a long time. He made such an 
important contribution to this debate. 
We needed it. 

I see behind me our majority leader, 
who might also want to make a state
ment at this time. 

Mr. MOYNIHAN. Right. 
Mr. ROBERT C. BYRD. Mr. President, 

I have nothing to say at his particular 
moment. I expect to shortly, perhaps. 

But I, too, would like to sit at the foot 
of the table and listen to the continued 
flow of wisdom from the lips of the dis
tinguished Senator from New York (Mr. 
MOYNIHAN). 

Wherever he sits, that is the head of 
the table. Where MoYNIHAN sits, that is 
the head of the table when it comes to 
our listening pleasure. 

Mr. MOYNIHAN. I thank the distin
guished majority leader. 

I know he might share some of my dis
appointment that so few Members, our 
friends opposing this legislation, were 
able to be present this afternoon. Indeed, 
that on more than one occasion. I fear 
on three occasions, none of them were 
present, such that they will have to do a 
lot of reading to catch up with what they 
have missed. 

I am happy to yield to the Senator. 
Mr. ROBERT C. BYRD. May I say to 

the distinguished Senator from New York 
<Mr. MoYNIHAN) that if none of the op
ponents were present at a given point, he 
demonstrated great fairness and courtesy 
toward them because all he would have 
had to have done would have been to 
have sat down, the Chair would have had 

to put the question, and the vote would 
have occurred on the Byrd amendment. 
But the Senator from New York did not 
want to take advantage of the absence. 

Mr. MOYNlliAN. I thank the Senator. 

ORDER OF PROCEDURE ON TUES
DAY, WEDNESDAY, AND THURS
DAY 
Mr. ROBERT C. BYRD. Mr. President, 

since I am standing here with my distin
guished friend and the acting Republican 
leader, both of whom are one, I am ready 
to propound some unanimous-consent 
requests. 

Mr. President, several of our colleagues 
will be absent tomorrow and Wednesday, 
at some points during the days. There 
will be a funeral on tomorrow for a Mem
ber of the other body who has departed 
this life, the Member being from the 
State of Tennessee, and this of course, 
will necessitate the absence of Senator 
SASSER, I am sure. On Wednesday it will 
be impossible to accommodate all Sen
ators on both sides of the aisle who wish 
to be recorded on the cloture vote by 
designating a particular hour, as we have 
been able to do thus far. 

Therefore, in order to accommodate all 
Senators, it being the desire of Sen
ators to be present when cloture votes 
are being conducted, I ask unanimous 
consent that the cloture vote on the 
pending motion occur on Thursday next 
at 3 o'clock p.m. with no quorum call to 
occur prior thereto. 

Mr. TOWER addressed the Chair. 
Mr. ROBERT C. BYRD. The Senator 

-will have time to reserve and to object. 
I say this, Mr. President, because it 

would be impossible tomorrow to sched
ule a vote that would accommodate two 
of my Republican friends and colleagues 
whom I know about, and there may be 
others, in addition to the problem created 
by the funeral. 

On Wednesday, the situation is as dif
ficult with Senators on both sides of the 
aisle who wish to be recorded being ab
sent or returning at a point in the day 
when other Senators who will have been 
here will already have departed from the 
city, and there is no way to arrange 
a vote tomorrow or Wednesday that will 
accommodate all Senators unless such a 
vote were to extend for a period of, say, 3 
hours, and I do not think we want to go 
down that road. 

So I have asked unanimous consent 
that the vote on the motion to invoke 
cloture be held on Thursday at the hour 
of 3 o'clock p.m. with no quorum call in 
order just prior thereto. 

Mr. STEVENS. Mr. President, reserv
ing the right to object. 

The PRESIDING OFFICER. The Sen
ator from Alaska. 

Mr. STEVENS. The distinguished mi
nority leader is absent and he has in
formed me that he would object to such 
a motion since it assumes the Senate 
would be in session on Tuesday and Wed
nesday, and he would object to that 
unanimous-consent request. 

The Senator from Texas is also 
objecting. 

The PRESIDING OFFICER. Does the 
Senator from Texas object? 

Mr. TOWER. I object. 
The PRESIDING OFFICER. Objection 

is heard. 
Mr. ROBERT C. BYRD. May I ask the 

distinquished Senator from Texas his 
reasons for objecting? 

Mr. TOWER. Well, I think that most 
people are on notice that the vote will be 
tomorrow. There was a consent request 
to that effect, and I think most Mem
bers of this body are relying on that and 
made their plans, accordingly, to be here 
tomorrow. 

Mr. ROBERT C. BYRD. I appreciate 
what the Senator says. Of course, no
body foresee the exigencies of a funeral 
which would necessitate the absence of 
at least one Senator tomorrow, and per
haps two. 

I would hope the Senator would con
sider that fact. 

Secondly, this would allow the Senate 
to continue to debate tomorrow and 
Wednesday and would accommodate all 
Senators, as I say, on both sides of the 
aisle, who wish to be present, some of 
whom are staring me in the face right 
now, who want to be present, who want 
to be recorded, but who, because of pre
vious arrangements cannot be. 

Now, the Senator was very kind to me 
just the other day when he relented from 
his objection and allowed us to proceed 
by setting a time. He has objected in this 
instance. May I give him a second oppor
tunity, an opportunity to rethink? 

Mr. TOWER. I will concede that the 
funeral could not be foreseen. 

I might, No. 1, ask what time is the 
funeral, and could we perhaps accom
modate the vote to occur before or after, 
or something like that? Or, absent that, 
there was a discussion on the floor 
Thursday about holding the vote on 
Wednesday, and why then cannot the 
vote be held on Wednesday? 

Mr. ROBERT C. BYRD. Well, for the 
reason I have already expressed.~ hope 
to accommodate Senators on my side of 
the aisle, Senators on the side of the 
aisle which is so ably represented by the 
distinguished Senator from Texas <Mr. 
ToWER), who will want to be present. 
Some want to vote against cloture, some 
want to vote for it. 

But it is just an effort to accommodate 
them, and Wednesday, as I said a mo
ment ago, is even more diffir.ult than to
morrow from the standpoint of accom
plishing this accommodation. 

Mr. HELMS. Will the Senator yield? 
Mr. ROBERT C. BYRD. Yes. 
Mr. HELMS. Mr. President, the dis

tinguished majority leader is certainly 
helpful as to Senators who want to at
tend the funeral, and I thoroughly agree 
with that. I certainly hope our distin
guished colleague from Texas will with
draw his objection as to Tuesday. But, 
really, I do not see any excuse for in
cluding Wednesday. 

Mr. TOWER. If I may respond, I 
would certainly not object to the vote 
going over until Wednesday. 

Mr. STEVENS. Will the Senator yield? 
Mr. ROBERT C. BYRD. Yes, I yield. 
Mr. STEVENS. It is my understanding 

that the distinguished majority leader, 
in our discussions, indicated that he 
could move to recess the Senate until 
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Thursday and accomplish the same ob
jective as the unanimous-consent re
quest; that the request is for the con
venience of Senators who are returning 
to the city; that the majority leader 
seeks to have the vote occur at 3 o'clock 
on Thursday; that that could be accom
plished by the leadership motion to re
cess until that time, and that the 
unanimous-consent request is in lieu of 
that motion under the circumstances 
that exist here today. Is that correct? 

Mr. ROBERT C. BYRD. Yes. I thank 
the distinguished Senator from Alaska 
for his statement. I had hoped to get 
unanimous consent to go over until 
Thursday for the vote rather than have 
the vote occur tomorrow, but, in the 
meantime, to meet tomorrow and Wed
nesday so that the debate could con
tinue. 

Mr. STEVENS. Will the Senator con
sider putting the unanimous-consent re
quest that we stand in recess until Thurs
day, until the time it is necessary to 
come in and have the vote, in lieu of the 
motion which I am sure the majority 
leader could make, which would have the 
effect of having us not come into session 
tomorrow and Wednesday? It would ac
complish the same objective. 

I understand the opjections of my good 
friend, the Senator from Texas. The orig
inal motion the majority leader made 
would have had us in session on Tuesday 
and Wednesday, as I understand it, and 
debating until Thursday, until whatever 
time the vote on the cloture petition 
would take place. I suggest that maybe 
if we were clear by the fad that we would 
not be in session on Tuesday and not be 
in session on Wednesday, and as I under
stand it the majority leader is prepared 
to not come in until noon on Thursday, 
perhaps it might be viewed in a different 
light. I am not certain, but I feel it might. 

Mr. ROBERT C. BYRD. I thank the 
acting minority leader. I know he is try
ing and has tried t9 work out a solution 
which would accommodate Senators, as 
I have indicated. I am very grateful for 
his efforts, which have continued to this 
moment. I had hoped to get consent to 
put the vote over until Thursday so that 
the Senate would be in tomorrow and 
would be in Wednesday and would con
tinue to debate the issue. That request 
has been objected to. I can move to recess 
the Senate until Thursday at 1:30 p.m., 
which will accomplish the objective of 
having the vote at circa 3 p.m. on Thurs
day. I prefer not tc;> do that. I would still 
prefer that the Senate be in so that the 
issue could continue to be discussed. Am 
I to understand that the opponents of the 
bill do not want to debate during these 
next 2 days? 

Mr. TOWER. If the Senator will yield, 
the opponents of the bill did not file the 
cloture petition. It was my understanding 
that the reason the distinguished major
ity leader and others of his colleagues 
filed the petition is that they wanted to 
vote on it Tuesday, to try to bring the 
debate to a close. 

Mr. ROBERT C. BYRD. We would have 
liked to have voted it last week. 

Mr. TOWER. The question is, Why was 
the cloture petition filed if the Senator 
did not want to vote on it Tuesday? 

Mr. ROBERT C. BYRD. I can answer 
that question by asking a question, Why 
have not the opponents allowed us to 
vote just on the Byrd ~mendment? Why 
not on the Ford amendment as amended 
by the Byrd amendment? When we get 
to talking about who does not want whom 
to vote and why have we not voted and 
why do not we vote, I would simply re
mind the opponents that the proponents 
have been ready to vote at any time, and 
are ready right now to vote on the Byrd 
amendment, to vote on the Ford amend
ment right now, and to vote on the sub
stitute right now. 

Mr. HATCH. Will the Senator yield? 
Mr. ROBERT C. BYRD. Yes. 
Mr. HATCH. And we are prepared to 

vote on cloture tomorrow. We are pre
pared to meet the Senator's petition for 
cloture tomorrow or Wednesday. Since 
tomorrow is inconvenient because of the 
funeral, and all of us have great sym
pathy for that, certainly, then why not 
Wednesday? Why not get this petition 
over with? 

Mr. ROBERT C. BYRD. I am not say
ing it would be over if we voted Wednes
day. I have not indicated that. 

Mr. HATCH. I do not think it would 
be. We have had five cloture votes. 

Mr. ROBERT C. BYRD. That does not 
make any difference to me. 

Mr. HATCH. That has expressed the 
will of the Senate. 

Mr. ROBERT C. BYRD. It has not, 
so far as I am concerned. I do not care 
whether it is 5, 6, or 7. I am simply say
ing we can have a vote Wednesday. 
Thursday, and tomorrow. We can have 
three. I am simply trying to accommo
date Senators, and I am not one of them. 
The Senator is not one of them. I am try
ing to accommodate Senators on both 
sides of the aisle who want to vote. They 
can all be accommodated, as I have 
looked over the attendance sheets from 
both sides of the aisle, by a vote on 
Thursday. It was my hope that we could 
continue to debate the bill tomorrow and 
Wednesday, possibly voting on the Byrd 
amendment tomorrow. It is a good 
amendment for small business. Possibly 
we could vote on that one and then vote 
on the Ford amendment. That is a good 
amendment. And then be readv for the 
substitute by the time we get to cloture. 
But I gather that Senators are not going 
to agree to a unanimous-consent request 
to that effect. 

Mr. TOWER. That appears to be the 
case. 

Mr. HELMS. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. Yes. 
Mr. HELMS. Does the Senator sup

pose that if the Senator from North 
Carolina and the Senator from Texas 
had business out of town on Thursday, 
and I shall have none. the majority 
leader be willing to accommodate us and 

·not have a cloture vote on Thursday? 
How far are we going in this business of 
accommodating Senators? 

Mr. ROBERT C. BYRD. The way the 
present rule XXII is written, and I had 
something to do with that, it does not 
make any difference whether the oppo
sition is here to deliver one vote. The 
opponents have that advantage. If only 

one opponent is here to prevent the 
Chair from putting the question and 
getting a vote, with the opposition not 
here, as Mr. MoYNIHAN very thoughtfully 
protected the minority on this question, 
it will not make any difference. We have 
to deliver 60 votes. So if the Senator 
from Texas wants to be absent and the 
Senator from North Carolina wants to 
be absent, it will not make any differ
ence as to the outcome. 

Mr. HELMS. I do not want to be ab
sent. 

Mr. ROBERT C. BYRD. It does not 
make any difference as far as the out
come. 

Mr. President, aside from that, recog
nizing that I can move to go over until 
Thursday at 1:30 p.m., which will ac
complish the same purpose, to wit, that 
the Senate will vote on the pending 
cloture motion at around 3 p.m., but I 
would like for it to be precisely 3 so that 
all Senators will know--

Mr. TOWER. Reserving the right-
Mr. ROBERT C. BYRD. And with 

recognition of the fact that in order to 
accommodate Senators on both sides of 
the aisle who are for cloture, and they 
are on both sides of the aisle, I ask 
unanimous consent that when the Sen
ate completes its business today it stand 
in recess until the hour of 12 o'clock 
noon on Thursday, provided that the 
vote on the cloture motion occur at 3 
o'clock p.m., with no quorum call in order 
just prior thereto. This would mean that 
the Senate would go over, the Senate 
would not be in tomorrow and the Senate 
would not be in Wednesday, and the vote 
on the cloture motion would occur on 
Thursday. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. TOWER. Re-serving the right to 
object, there are some of us who feel very 
strongly about proceeding in an orderly 
fashion with a vote on Tuesday and, in
deed, one on Wednesday and one on 
Thursday, if the leadership would like to 
vote that often. We can accomplish three 
cloture votes in the timeframe sug
gested for one. 

Mr. ROBERT C. BYRD. We can do 
more than that. We can accomplish four 
or five in the same number of days. All 
we have to do is file the cloture petitions. 
We can file three cloture petitions today 
and then we can vote. If what the Sena
tor wants is to vote, we can accommodate 
him all he wishes. But that is not my 
purpose. 

Mr. TOWER. I understand. The Sen
ator from West Virginia can accomplish 
his purpose by a motion and that does 
not put some of us who feel strongly 
about this in the position of not having 
objected to a consent agreement to this 
end. I have no doubt but what the Sen
ator from West Virginia would carry the 
vote if he puts it in the form of a motion. 
I, for one, would not want to suggest a 
rollcall vote on it. But I would urge the 
Senator from West Virginia to reconsider 
his formal motion. 

Mr. PERCY. Will the majority leader 
yield? 

Mr. ROBERT C. BYRD. Yes. 
Mr. PERCY. Just to clear the record, 

I should like to indicate that the Senator 
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from Illinois has been able to tighten 
his schedule for the trip with the Sec
retary of the Air Force to Chanute Air 
Force Base. Instead of touching down at 
Andrews at 6:30, which would have been 
a most inconvenient time, we are now 
touching down at 5:15. So I should cer
tainly be in the Chamber no later than 
6 o'clock and, if the vote could start at 
5:30 and it would be of 45 minutes' dura
tion, I could make it. I think the Senator 
from Illinois now has been able to ar
range the schedule so that a Tuesday 
vote, from this Senator's standpoint, at 
least, would be all right. 

Mr. ROBERT C. BYRD. The problem 
there-and I thank the distinguished 
Senator for trying to rearrange the situ
ation, and for rearranging it, but it still 
does not meet two problems: One, the 
necessary absence of one Senator because 
of a funeral tomorrow. The second is 
that there are two Senators-one on this 
side of the aisle and one on that side of 
the aisle-who have to leave the Senate 
at 4:30 p.m. tomorrow, no later than 
that. This would mean that we would 
have to start the vote at 4:30 and carry it 
on until 6 o'clock. 

Mr. President, I take it that I cannot 
now get consent--:-and the Senator has 
explained why, and I respect his reasons. 

Mr. TOWER. I would be reluctant to 
give it under the circumstances. 

Mr. ROBERT C. BYRD. All right. 
The PRESIDING OFFIICER. Does the 

Senator withdraw his unanimous-con
sent request? 

Mr. ROBERT C. BYRD. I withdraw the 
unanimous-consent request. 

Shortly, I shall move that when the 
Senate completes its business today, it 
stand in recess until the hour of 1:30 
p.m. on Thursday. Before I do that, I 
want to ask unanimous consent--! do not 
believe there has been any morning 
business, has there? 

The PRESIDING OFFICER. There has 
not been. 

ROUTINE MORNING BUSINESS 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that there now 
be a period for the transaction of routine 
morning business, with no automatic call 
of the calendar. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<Routine morning business transacted 
and additional statements submitted will 
be printed later in today's RECORD.) 

SPECIAL ORDERS FOR THURSDAY 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that on Thurs
day, after the prayer, Mr. STEVENS be rec
ognized for not to exceed 15 minutes and 
that that 15 minutes come out of the 
hour under the cloture rule. 

The PRESIDING OFFICER. The Chair 
did not hear the request. 

Mr. ROBERT C. BYRD. I ask unani
mous consent that on Thursday, after 
the prayer-are there any other · orders 
for the recognition of Senators on 
Thursday? 

The PRESIDING OFFICER. No. 

Mr. ROBERT C. BYRD. I ask unani
mous consent that after the prayer on 
Thursday, Mr. STEVENS be recognized for 
not to exceed 15 minutes, and that that 
15 minutes be charged against the 1 hour 
under the cloture rule. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. JAVITS. If the Senator will yield 
on that, I may want 15 minutes on 
Thursday, but I shall take it at the be
ginning and guarantee to use it, so I shall 
not interfere with the vote. In other 
words, the time will be the same. 

Mr. ROBERT C. BYRD. Very well. 
Mr. President, I ask unanimous con

sent that Mr. STEVENS, Mr. JAVITS, and 
Mr. DURKIN be recognized for 15 minutes 
each on Thursday. 

May I say, this is all coming out of the 
hour, which is all right with me. Other
wise, we would have to come in earlier. 
Under the rule, the call for the quorum 
occurs 1 hour after the Senate comes in. 
So, if it is agreeable that the 15 minutes
that is the only way we can do it. 

Mr. JAVITS. Why do we not cut it to 
10? We can take half an hour then. 

Mr. ROBERT C. BYRD. Very well. 
I ask unanimous consent, Mr. Presi

dent, that on Thursday, Mr. STEVENS, Mr. 
JAVITS, and Mr. DURKIN each be recog
nized for 10 minutes, ..,with the under
standing, of course, that the 10 minutes 
will come out of the hour. That is auto
matic under the rule. 

Mr. HATCH. Reserving the right to 
object, what happens to the other 
half-hour? 

Mr. ROBERT C. BYRD. On the other 
half-hour, if there is nothing that has 
been done with it, I can ask unanimous 
consent, also, that that half-hour be 
equally divided. 

Mr. HATCH. We have three propo
nents of the bill--

Mr. STEVENS. Reserving the right to 
object, I do not in tend to talk on the 
bill. I wonder if the majority leader 
might just ask unanimous consent that 
the quorum call be dispensed with and 
take it out of that. Under the rule, 1 
hour would be equally divided. We could 
use the half-hour that normally would 
be taken in quorum calls for our special 
orders if no one objected. 

Mr. ROBERT C. BYRD. The problem 
here arises in the possibility that if we 
say no quorum, coming in at 1:30, say
ing no quorum is possible, that vote 
would occur at 2:30. 

Mr. STEVENS. What I am saying, if 
the majority leader will yield, is that 
these three 10-minute special orders 
take a half-hour and then that the 1-
hour period start running thereafter, 
equally divided in accordance with the 
rule, with the vote to take place at 3 
o'clock. 

Mr. ROBERT C. BYRD. That would 
be better. 

Mr. STEVENS. The majority leader 
could make that request and make his 
motion based on that consent. 

Mr. TOWER. In other words, let the 
1 hour run after the special orders. 

Mr. ROBERT C. BYRD. And not have 
a quorum? How is that? 

Mr. HATCH. How long would the vote 
be? 

Mr. ROBERT C. BYRD. Well, let us 
make it a 30-minute vote. 

Mr. HATCH. Let us make it a 20-
minute vote. 

Mr. ROBERT C. BYRD. Make it a 30-
minute vote. 

Mr. HATCH. Let us make it a 20-
minute vote. 

Mr. JAVITS. I will tell the Senators 
the problem, if they will yield. The 
problem is not mine. We are having con
troller trouble. I have had the scare 
coming down from New York, so we had 
better give ourselves a little latitude. 

Mr. HATCH. Very well. 
Mr. ROBERT C. BYRD. Mr. President, 

let me sum it up like this, with the un
derstanding that I shall shortly move, 
after the Senators have been accom
modated in morning business, to recess 
the Senate over until Thursday; with 
the understanding that when I move, it 
will be that we go over until--

Mr. STEVENS. If my good friend will 
yield, I suggest that it be 1: 10. If the two 
leaders desire their normal amount of 
time and we start at 1:30--

Mr. ROBERT C. BYRD. I think we 
should eliminate the leaders' time. I 
would like to eliminate the quorum. 

Mr. STEVENS. I thought we had done 
that. 

Mr. TOWER. I do not think there will 
be any objections. 

Mr. ROBERT C. BYRD. That means 
we shall have a half-hour to be divided 
among three Senators, 1 hour under the 
rule, then the vote. 

Mr. JAVITS. Mr. President, if the Sen
tor will yield for another problem, New 
York City is up against the gun here. 
We have June 30 coming up with no 
legislation. We have a report due from 
the committee. As I recall it, though I 
have just looked at the calendar and I 
do not know whether this is just a prom
ise of the leader or an agreed upon con
sent, we are supposed to have a treaty 
up right after this labor bill. 

May I ask the Chair, is there unani
mous consent that the treaty follows 
this? 

Mr. ROBERT C. BYRD. There is. 
Mr. JAVITS. It is not on here. 
Mr. ROBERT C. BYRD. The order was 

entered that, upon the disposition of the 
labor reform bill, one way or another, the 
Senate would proceed to the considera
tion of the treaty in executive session. 

Mr. JAVITS. The question I would like 
to ask the leader, because I do not know 
the President's views or any other con
siderations, I am really asking a question 
in connection with trying to lay out our 
situation: Should we now dispel that 
order in order to leave us free, at least, 
even if we do not agree, to take up the 
New York bill because of the shortness of 
time which will remain after Thursday? 
After all, we are just going over for 2 
days. 

Mr. TOWER. If the Senator will yield, 
in behalf of the committee, or at least 
the minority side of the commtttee, I 
would not be prepared at this point to 
agree to take up New York City. That 
is not to say we ultimately will not agree 
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to it, but I am not prepared to agree to 
it now. 

Mr. JAVITS. So the Senator would not 
want to do this? 

Mr. TOWER. No. 
Mr. JAVITS. OK. I just raised the 

question to give him notice, and the 
leader and everybody else, that we are 
up against the gun. 

Mr. TOWER. Perhaps it can be agreed, 
but I am not prepared to do so now. 

Mr. PERCY. Mr. President, reserving 
the right to object-and I do not intend 
to do so-just as a point of clarification, 
we have been waiting to have a colloquy 
with the two floor managers of the labor 
reform bill. I wanted to be certain that 
the present order being asked for would 
not preclude our having that colloquy 
before the beginning of the morning 
hour. 

Mr. ROBERT C. BYRD. No, it will not. 
Mr. PERCY. Then we could go into 

that immediately. 
Mr. ROBERT C. BYRD. Yes. 
The order that was entered with re

spect to the UK Treaty was as I stated: 
We are to go to it after the Senate dis
penses with the current unfinished busi
ness. But there was also the proviso that 
if emergency legislation needed to come 
up, the leader could call it up ahead of 
the UK Treaty. 

Mr. JAVITS. The leader is very far-
sighted. 

Mr. ROBERT C. BYRD. I had forgot
ten that. So we can take care of the New 
York City legislation. 

Mr. JAVITS. I thank the Senator. 
Mr. ROBERT C. BYRD. Now, Mr 

President, with the understanding tha 
I will move to go over until Thursday, at 
the close of business today, by way of 
recess, until 1:30 p.m. on Thursday, I 
ask unanimous consent that on Thurs
day, after the prayer, the following three 
Senators be recognized, each for not to 
exceed 10 minutes: Mr. STEVENS, Mr. 
JAVITS, and Mr. DURKIN; that the 1 hour 
under the cloture rule then immediately 
begin running; that upon the comple
tion of that hour, the vote occur on the 
cloture motion, with no quorum call in 
order prior thereto. 

Mr. STEVENS. And the time to be 
equally divided. 

Mr. ROBERT C. BYRD. And that the 
time under the hour be equally divided 
between Mr. HATCH and Mr. WILLIAMS, 
and that the rollcall vote extend for 30 
minutes. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. TOWER. Mr. President, reserv
ing the right to object--

Mr. GOLDWATER. Mr. President, re
serving he right to object--

The PRESIDING OFFICER. The Sen
ator from Arizona. 

Mr. GOLDWATER. Mr. President, I 
think we have yielded about all this side 
has to yield, and I object to a 30-minute 
vote. We are giving them 2% days. 

I canceled plans in the West over the 
whole weekend because I was assured 
the vote would be tomorrow, and I see no 
need for this side to yield an extra 10 
minutes, and I will object to a 30-minute 
vote. 

Mr. ROBERT C. BYRD. I say to my 
friend from Arizona, whom I respect 
greatly and whom I admire exceedingly, 
that we have no way of knowing wha t 
the air controllers' situation is going to 
be or what problems may arise in ft.ight 
because of weather. This is one of those 
votes that Senators do not want to miss, 
and I hope the Senator would let us 
have 30 minutes. 

Mr. TOWER. I recommend that they 
catch early flights. 

Mr. GOLDWATER. Mr. President, re
serving the righ t to obJect, I have al
ready approached my airline friends-! 
am a members of the controllers' organi
zation-and I have told them that if 
they did not want to lose a friend, they 
had bett.er stop fiddling around. 

Mr. ROBERT C. BYRD. Do not use 
the word "fiddling" carelessly. 

Mr. GOLDWATER. I have to go to 
Arizona; it is 2,000 miles away. I was 
supposed to be in Wyoming right now for 
a good friend. I have to arrange my 
schedule to get back. 

If they are going to fool around in the 
tower, and I do not think they will, I do 
not like that to be used as an excuse. I 
still object to 30 minutes. I have been 
waiting around here since last week. 

Mr. ROBERT C. BYRD. I wish the 
Senator could have prevailed on the 
other opponents to let us vote. We could 
have had some votes since last week and 
prior to that time. 

Mr. President, I repeat the unanimous
consent request, with the one modifica
tion which the Senator from Arizona has 
lbjected to, that being a 30-minute roll
,;all vote. How about 20 minutes? 

Mr. GOLDWATER. That is fine. 
Mr. ROBERT C. BYRD. Twenty min

utes on the rollcall vote. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. ROBERT C. BYRD. Mr. Presi

dent, I thank the opponents. They have 
responded in their usual good humor 
and with good cooperation. 

ORDER FOR TRANSACTION OF 
ROUTINE MORNING BUSINESS 

Mr. STEVENS. Mr. President, I under
stand that the Senator from Illinois and 
the Senator from New Jersey will have 
a colloquy. Could we have some under
standing as to how long that will be? 
There are people interested in a morning 
hour. 

Mr. PERCY. I should take no more 
than 5 or 6 minutes. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that upon the 
completion of the colloquy between Mr. 
PERCY and Mr. WILLIAMS there be a 
period for the transaction of routine 
morning business, with no call of the 
calendar being automatic. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. STEVENS. Mr. President, reserv
ing the right to object, it is my under
standing that at the close of the morn
ing hour, the Senator intends to make 
his motion, subject to the unanimous
consent request just made. 

Mr. ROBERT C. BYRD. Yes. 

I ask unanimous consent that Senators 
be permitted to speak during the period 
for morning business for not to exceed 
10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Illinois is recog
nized. 

LABOR LAW REFORM ACT OF 1978 
The Senate continued with the consid

eration of H.R. 8410. 
Mr. PERCY. Mr. President, while I 

believe the Byrd substitute for the Labor 
Reform Act is an improvement, there are 
still remaining a number of disturbing 
provisions. I also believe that there are 
several provisions which could expedite 
the work of the NLRB, but which have 
been misinterpreted and may therefore 
be feared by the business community. 
One, in particular, is the requirement in 
the original bill and also in the substitute 
proposed by the distinguished majority 
leader, that the National Labor Relations 
Board promulgates rules to determine 
whether certain units of employees are 
appropriate for the purposes of collective 
bargaining. 

A number of Illinois business leaders, 
among them representatives of the re
tail industry, have come to me and ex
pressed the concern that this provision 
will result in locked-in, inflexible require
ments that do not respond to the unique 
variations among types of businesses and 
that, therefore, they will be forced by law 
to conform to a mold that does not fit. 
It has raised questions in my own mind 
as well. 

Can the floor manager clarify the in
tention of the committee with respect to 
this provision? Will labor relations suffer, 
because the Board will decrease the num
ber of questions it handles on a case-by
case basis? 

Mr. WILLIAMS. Mr. President, I am 
happy to respond to the question of the 
Senator from Illinois, and I appreciate 
his raising this particular question for 
clarification of what can be expected 
from this bill in this regard. 

I think this is another provision of the 
Labor Reform Act which has been mis
interpreted, and I suggest that it has 
been distorted beyond recognition. I 
refer the Senator from Illinois to the 
committee report on the bill, where four 
simple principles which go to the heart 
of the provision are stated. 

First, the National Labor Relations 
Board, for 42 years, has had experience 
in the case law. We have had cac;es for 
all this time, and it makes only good 
sense that those findings of the Board 
with respect to what constitutes an ap
propriate bargaining unit, for which the 
law is well settled, should be codified 
through rulemakjng. This is consistent 
wit.h ftOOd administrative proredure and 
should both expedite the work of the 
Board and avoid confusion for the bene
fit of both business and labor. 

The second point: The committee in
tends .that the rules with respect to bar
gaining units apply only where it is ap
parent that the unit applied for is 
plainly appropriate under the rule. 
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The third point: The committee real
izes that in many industries, such as the 
retail industry, which the Senator from 
Illinois just singled out, the Board law 
respecting unit determination is pres
ently not well settled. The Board is not 
expected to establish appropriate units 
by rule in such cases initially. The Board 
would continue its present procedure, 
determining the unit in a preelection 
hearing on a case-by-case basis, until 
such time as a settled formula in that 
industry is established. 

Point four: Although the Board is not 
expected to codify the law as to a partic
ular unit until a settled formula is 
reached for that industry, it is the 
Board's obligation to find such formulas 
and then issue bargaining unit rules. 

These are the provisions we have de
veloped and which are contained in the 
report that is important history in this 
regard. 

Mr. ·PERCY. I thank my distinguished 
colleague for that explanation. 

On each of these points, the Senator 
from Dlinois would welcome the minority 
floor leader's opinion; though I assume 
that unless the Senator from Illinois 
hears to the contrary, the Senator from 
New York, the minority floor manager of 
the pending measure, concurs with the 
remarks of the majority floor leader. 

Mr. JAVITS. Yes. 
If the Senator will yield, it is my view 

to concur with that of the floor leader 
for the majority and also that the text 
of the law which is contained in both 
substitute as well as in the original bill. 
In the substitute it is found at page 6, 
lines 8 to 11 and reads: 

The Board shall to the fullest extent prac
ticable exercise its authority under section 
(a) of this section to promulgate rules de
claring certain units to be appropriate for 
the purposes of collective bargaining. 

And the words which have been inter
preted in these floor provisions are the 
words "to the fullest extent practicable." 

I, therefore, concur in Senator WIL
LIAMS' definition of these terms. 

Mr. PERCY. I thank Senator JAVITS. 
In further reference to this provision, 

what would be the procedure for an em
ployer, once a union has filed a petition 
for an election for a certain bargaining 
unit based on a Board rule promulgated, 
because of the Labor Reform Act, if he 
does not agree that the unit applied for is 
covered by a unit rule? 

Mr. WILLIAMS. To reply to that, the 
employer, if he chose to do so, could ask 
for a meeting with the National Labor 
Relations Board regional director and 
be able to make an informal presentation 
to the regional director about why an ex
isting Board rule is not applicable in 
that particular situation. Of course, the 
regional director does not have to agree 
with that presentation, and he need not 
hold a formal preelection hearing. But 
if he does agree with the employer, he 
could then order a formal hearing to be 
held. 

Mr. PERCY. No one, then, would be 
forced to submit to the determination of 
a bargaining unit without first having 
the opportunity to tell the regional direc
tor why he or she thinks the Board's 

rule does not apply to that particular 
situation? 

Mr. WILLIAMS. Mr. President, that is 
correct. The point of this provision is 
not to immediately set in concrete an 
answer to every possible question that 
may arise in the future about what con
stitutes an appropriate bargaining unit. 
The point is to codify the unit decisions 
of the Board that are well settled. 

Mr. PERCY. On the assumption that 
the regional director would disagree with 
the employer's presentation on a certain 
unit of employees, what is the employer's 
recourse? 

This is a matter of considerable con
cern to a great many business people with 
whom the Senator from Illinois has dis
cussed this problem. 

If the employer does not agree that the 
unit is properly covered by a promul
gated rule, can he appeal this matter to 
the full Board? If the employer loses that 
appeal, may he then, as under current 
law, and assuming the election has been 
held, won by the union and the union 
has been then certified as the bargaining 
agent, refuse to bargain in order to bring 
this question into Federal court? 

Mr. WILLIAMS. This is the procedure 
under the law. It is a technical unfair 
labor practice. That procedure would still 
be available for the later a!)peal. 

Mr. PERCY. So the employer is not 
locked in. He would have several ave
nues of appeal, as we have just specifi
cally discussed? 

Mr. WILLIAMS. The Senator is cor
rect. 

Mr. PERCY. I very much appreciate 
the Senator's willingness to clarify 
these questions. Of course, this strikes 
at the heart of the "make-whole" provi
sion which the Senator from Illinois has 
discussed at great length and for which 
he has introduced a substitute, which 
would protect to some extent the tech
nical refusal to bargain. But I shall not 
get into that point at this particular 
time. It is, however, a relevant point in 
the minds of a great many business 
people. 

The Senator from Illinois has won
dered, along with others, if rulemaking 
is so advantageous in expediting the 
work of the Board, why has it not been 
used to any great extent in the last 42 
years? 

Mr. WILLIAMS. This is the way it 
appears to this Senator. When the 
Board first began its work, it began work 
in unchartered territory. There were no 
precedents. The Board had to make 
them. Once they became accustomed to 
working on a case-by-case basis, quite 
frankly it appears to me they just saw 
no reason to change. 

Mr. PERCY. I can fully understand 
that argument. The Governmental Af
fairs Committee, on which I serve and 
have served for a number of years with 
my distinguished colleague from New 
York, the minority floor manager of 
the present legislation, has been tack
ling the process of regulatory reform. We 
have found it very difficult to get an 
agency to change its ways. 

Mr. WILLIAMS. I wish to make ref
erence to that, and I mention that it is 
the Senator's committee which has is-

sued a series of reports on regulatory 
reform. One of them is quoted in our 
committee's report on this bill. I wish 
to read it: 

Because of its speed and utility, agencies 
should make every effort to resolve as many 
issues as possible through informal rule
making procedures. 

Mr. PERCY. We agree on that princi
ple wholeheartedly. It is going to be 
very difficult to get the agencies to 
change, and for those from the private 
sector who are used to working with an 
agency under one set of circumstances 
to get used to working with it again on 
another, but it has to be done. We have 
legislation before us to reform the La
bor Board in this way. Let us start now 
with this agency and do it. 

In fact, in 1970, the President's Ad
visory Council on Executive Reorgani
zation, chaired by Roy Ash, and com
posed entirely of business leaders, rec
ommended that Government agencies 
engage in rulemaking as a course of ac
tion preferable to adjudication. So we 
have had on record all these years an 
indication from business leaders that 
rulemaking is the way to go. I shall just 
read the names of the members of the 
Council, because they are outstanding 
recognized leaders of industry. 

Roy L. Ash was Chairman. He was at 
that time president of Litton Industries. 
The members were: George P. Baker, 
former dean, Harvard University Grad
uate School of Business Administration; 
John B. Connally, former Governor of 
Texas; Frederick R. Kappel, former 
chairman, American Telephone & Tele
graph Co.; Richard M. Paget, president, 
Cresap, McCormick & Paget, Inc.; Wal
ter N. Thayer, president of Whitney 
Communications Corp. 

Many of them were outstanding con
stituents of our distinguished colleague, 
the senior Senator from New York, and 
I think he would testify to the fact that 
a group of that competence, with the 
prestige they enjoy in the business com
munity, must indeed carry a great deal 
of weight. And their recommendation 
was made 8 years ago. 

Mr. WILLIAMS. We agree with them. 
We agree with the Senator from Illinois, 
and I am sure the Senator from New 
York will want to express that agree
ment, also, and that is why we have 
written this approach into this bill. 

Mr. JA VITS. Mr. President, let me 
sum up my views, if the Senator will 
yield, as follows: 

Mr. President, in the first place, in 
answer to Senator PERCY's proper 
queries, we must revert to the law itself. 
No rulemaking can be contrary to the 
law and, therefore, the issue is "that 
the authority to make rules shall be to 
the fullest extent practicable." That 
should be read in connection with the 
next subsection 3, which is also in the 
substitute on page 6, line 12, to line 5 
on page 7, which provides for a limited 
judicial review of the rulemaking, so 
that businessmen as those who have 
come to the Senator from Illinois and 
have come to me and asked exactly the 
same question will have that oppor
tunity in accordance with the procedure 
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as outlined by Senator WILLIAMS. So I 
do think there are very strong safeguards 
in this bill respecting the exercise of 
that rulemaking authority to make it 
fair and not vexatious. 

Mr. PERCY. I thank my distinguished 
colleague very much indeed. I thank 
the floor managers, and I appreciate the 
time they have taken on this matter. I 
think it is important to spell out what 
the bill will do and what it will not do. 

I feel assured by the remarks of both 
my distinguished colleagues and will do 
what I can to make this provision more 
widely understood. I think it makes a 
great deal of sense to proceed in this 
fashion, to simplify matters while pre
serving everyone's right to make a sub
stantive and legitimate appeal. 

Mr. HANSEN. Mr. President, there has 
been some commentary recently that a 
final vote on the labor law bill could 
occur quickly if cloture were invoked, 
notwithstanding the hundreds of amen
ments that remain to be acted on. Some 
of these accounts refer to the parliamen
tary tactics used during the natural gas 
filibuster last October and allege that 
new precedents were adopted to break 
that filibuster. As I was intimately in
volved in that situation, I would like to 
review those actions taken in the nat
ural gas debate and correct these mis
impressions. 

Briefly, nothing was done that would 
prevent the taking of rollcall votes on 
each properly drafted amendment at the 
desk when cloture is invoked, nor was 
anything done that would prevent quo
rum call at any time a quorum was not 
present. The natural gas filibuster was 
not broken. It was called off when the 
administration signaled its opposition by 
the rulings of the Vice President. The 
rulings themselves did nothing more 
than slightly diminish the number of 
amendments pending by expediting the 
disposal of a number of poorly drafted, 
nongermane, or otherwise out-of -order 
amendments. 

Two significant new precedents were 
set by ruling of the Chair and vote of the 
Senate. The first was that under cloture, 
the Chair has the duty to take the ini
tiative in ruling out of order any amend
ment that is dilatory or out of order on 
its face <S. 16144-47). The second was 
that the refusal of the Senate to transact 
business, such as a refusal to order a 
yea-and-nay vote, or the offering of a 
motion or amendment ruled out of order, 
was not business for the purpose of al
lowing another quorum call (S. 16153-
54). 

In addition, the Chair held and an 
appeal was tabled by voice vote that the 
Chair could rule a request for a quorum 
dilatory when a quorum had been estab
lished by a previous rollcall and was 
obviously still present <S. 16154). 

Two other actions occurred, which 
some may have mistakenly thought 
precedents, but are emphatically not so. 
The majority leader asked the Chair to 
rule that an amendment to a bill was 
dilatory at a time when a substitute was 
the pending business, and when cloture 
had been invoked with regard only to the 
substitute. After s:~me discussion, where
in it was forcefully argued that Senators 

were entitled to modify the bill in an 
effort to make it a more attractive al
ternative to the substitute, the point of 
order was abandoned and was never 
ruled on or voted on (S. 16146). 

The second action involved the major
ity leader calling up a series of amend
ments, each of which was ruled out of 
order by the Chair, either as attacking 
the bill in two places or as being non
germane. During this series of amend
ments, the Chair did not recognize any
one other than the majority leader, thus 
foreclosing the opportunity of other 
Senators who sought recognition to ap
peal the Chair's rulings. 

It should be noted, however, that after 
considerable discussion, no Senator took 
up an offer that there be votes on ap
peals from each or any of the rulings. 
Also, a request for a prospective ruling 
that the majority leader sho!lld not be 
recognized so as to cut off the right to 
appeal was withdrawn after the major
ity leader assured the Senate that he 
would call up no further amendments 
beyond those just disposed of <S. 16154-
58) . 

In short, even if cloture is invoked, 
Senators will have every right, under 
the rules and the precedents, to call up 
and have considered all properly drafted 
amendments at the desk when cloture is 
invoked. 

Mr. WILLIAMS subsequently said: 
Mr. President, earlier today, in col

loquy with the Senator from Utah <Mr. 
HATCH), I discussed the special interest 
groups concerned with this legislation 
now before us. 

I discussed how some of the groups 
that oppose this legislation are preying 
on, indeed are encouraging and foment
ing, public misunderstanding of this bill 
and its provisions. 

This morning, I read and introduced 
into the RECORD, a questionnaire which 
was covered by a letter from the Senator 
from Nebraska <Mr. CuRTIS). The ques
tionnaire asked first, whether the re
spondent favored legislation permitting 
common situs picketing, which this bill 
does not deal with; then, whether the 
respondent favored legislation requiring 
public employees to join unions, which 
this bill clearly does not; then whether 
the respondent favored legislation au
thorizing the use of union dues for par
tisan political purposes, which this bill 
does not, and which is currently pro
hibited by law. Then, after this string of 
misleading questions, the final question 
asks, Have you sent your Senators the 
enclosed postcards expressing your op
position to the labor law reform bill? 

And you have seen these post cards, 
Mr. President. All Senators have seen 
them. Thousands upon thousands of pre
printed, preaddressed post cards, sent in 
by people who receive junk-mail such as 
this questionnaire, and do not stand 
even the remotest chance of understand
ing this bill before us. 

Thousands of post cards, inaccurate 
on their face, sent in by thousands of 
people who have been deliberately mis
led-that is the so-called expression of 
the will of the people which the oppo
nents would have us heed in the U.S. 
Senate. 

This barage of mail to our citizens is 
deliberately intended to encourage an 
aura of hysteria on the part of the gen
eral public-hysteria which these special 
interest groups hope will extend to the 
Senate. 

Mr. President, the Senate should know 
how this hysteria is generated-how the 
pot is kept at a high boil. 

Here is another communication of the 
so-called right-to-work committee. For 
some reason, and I cannot explain how 
it happened, the communication is sent 
to me. 

It is something called a "right-to-work 
actiongram" done up to look like a tele
gram. It is dated May 5, 1978. It starts 
out by saying: "The union bosses are 
making their move on the so-called labor 
law 'reform' bill! It is urgent <urgent, it 
says--just to heighten the sense of hys
teria) urgent that you send the enclosed 
postcards to your Senators today." 

The "actiongram" then notes that the 
bill, which is called "the phony labor 
law 'reform' bill will be taken up soon. 
The bill is styled as a "pushbutton un
ionism bill." 

To keep up the sense of urgency, the 
sense of hysteria, this "actiongram" re
petitively urges immediate action by the 
recipient, hopefully before he or she (in 
this case, me) hears the true facts about 
the bill. 

The recipient is told that if the bill 
"doesn't pass in May, it will never pass." 
Later: "It is crucial that you act at once." 
Later: "The battle could be won or lost 
in the next few weeks." 

Still later: "Only by acting together 
right now can we beat big labor's push
button unionism scheme." 

Finally, in a postscript: "The next 2 
weeks will be key." 

Not only does the "actiongram" use 
this sense of urgency to promote a 
hysterical reaction on the part of the 
reader, but the text itself is filled with 
adjectival references to the bill which 
are highly colored. The bill is called 
"phony," twice it is referred to as ''vi
cious legislation." Twice as a "pushbut
ton unionism bill." All in a document 
which is a page and a half long. 

This "actiongram" is of course an ap
peal for funds, and it is quite clear from 
the document itself that the only pur
pose for which these funds are to be used 
is to "support the filibuster." That is the 
only objective mentioned in the letter
support the filibuster. 

Not a word-not a single word is men
tioned about using the legislative process 
to achieve amendment and to formulate 
a fair and workable bill. 

Then, just in case the message in the 
"action{;"ram" is too subtle, there are 
enclosed four post cards, two for me to 
send to my Senators, two for me to give 
to a friend. These post cards say: 

I'm opposed to any legislation that gives 
union officials more power to impose com
pulsory unionism on unwilling workers. 

Please cast every vote against S. 1883 or 
any similar bill that promotes compulsory
pushbutton-unionism. 

P.S. Please write and let me know if you 
agree with me. I wlll be watching with great 
interest to see how you vote. 
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Then there is the so-called emergency 
reply form-it says: 

Yes, I understand that my action is 
urgently needed to defeat the union bosses 
push button unionism bill • • • enclosed is 
my contribution. 

Mr. President, I ask unanimous con
sent that this entire mailing-the so
called actiongram, the canned post cards 
to Senators, the so-called emergency 
reply form-be printed in the RECORD at 
the conclusion of my remarks. I think it 
is important for Senators to see these 
communications. Because I think it is 
important for Senators to understand 
the misinformation which in turn gen
erates the avalanche of mail which buries 
us all. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

EMERGENCY REPLY FORM 
DEAR MR. LARSON: Yes, I understand that 

my action is urgently needed to defeat the 
union bosses• pushbutton unionism bill. 

I have: 
---- Sent the postcards to my Senators. 
_ _ _ _ Asked my friends and family to send 

the extra postcards to their Senators. 
---- Enclosed is my contribution to help pay 

part of the cost of the Committee's fight 
against this vicious union power grab. 
$500- $100- $50- $25- $- Other 

(Mr.) (Mrs.) (Miss) ----------------------
Address - ---------------------------------

National Right to Work Committee 
8316 Arlington Blvd., 

Fairfax, Virginia 22038 

Senator------· 
United States Senate, 
Senate Office Building, 
Washington, D.C. 20510 

Dear Senator------: 
I'm opposed to any legislation that gives 

union officials more power to impose com
pulsory unionism on unwilling workers. 

Please cast every vote against s. 1883 or 
any similar bill that promotes compulsory
pushbutton-unionism. 

Sincerely, 

P.S. Please write and let me know if you 
agree with me. I wlll be watching with great 
interest to see how you vote. 

[ ACTIONGRAM) 
NATIONAL RIGHT To WORK COMMITTEE, 

' Fairfax, Va., May 5, 1978. 
DEAR COMMITTEE MEMBER: The union 

bosses are making their move on the so-called 
labor law "reform" bill! 

And it's urgent that you send the enclosed 
postcards to your Senators today. 

I just got word that Senate Majority Leader 
Robert Byrd plans to bring ups. 1883/S. 2467, 
the phony labor law "reform" bill, for Senate 
action in the next two weeks. 

The union lobbyists are stepping up their 
campaign to push this pushbutton unionism 
bill into law. They're putting all the pres
sure they can on Senators to get them to help 
break the filibuster against S. 2467. 

Privately, many of Big Labor's allies are 
saying that if S. 2467 doesn't pass in May, it 
will never pass. 

That's why they're making a last-ditch 
effort to push this vicious legislation through 
the Senate now. 

Throughout this spring, your actions and 
those of other Right to Work supporters have 
kept the pushbutton unionism bill stalled 
in the Senate. And by delaying the bill for 
so long. you've made the union bosses' job 
harder. 

But now as they ma.ke their major attempt 

to push S. 2467 through the Senate, it's 
crucial that you act at once. 

If you and other concerned citizens make 
your voices heard on Capitol Hill now, I'm 
sure that we can persuade the Senators we 
need to support the filibuster and keep 
S. 1883/ S. 2467 from coming to a vote. 

Please, can I count on you to: 
1) Send the enclosed postcards, personal 

letters, o~~ your Senators. Urge 
them to actively S\ll)port the filibuster 
against S. 2467. 

2) Pass the extra cards on to your family 
and friends. Ask them to contad their Sena
tors, too. 

3) Send the largest contribution you can 
to help the Committee defeat this blatant 
union power grab. 

We've dug deep into our resources in the 
past few months to fight this vicious legis
lation. And because of your participation, 
we've succeeded-so far. 

But the battle could be won or lost in the 
next few weeks. 

Only by acting together right now can we 
beat Big Labor's pushbutton unionism 
scheme, and keep them from forcing hun
dreds of thousands more working men and 
women into unions against their will. 

Your help is urgently needed. 
Sincerely, 

REED LARSON. 
P.S. The next two weeks will be key. We 

must persuade those Senators who are un
committed to support the filibuster against 
S. 1883/S. 2467. Please contact your Senators 
today. 

SUPPLEMENTAL APPROPRIATIONS, 
FEDERAL GRAIN INSPECTION 
SERVICE 
<The following proceedings occurred 

earlier:) 
Mr. ROBERT C. BYRD. Mr. President, 

while the Senator from North Dakota 
<Mr. YouNG) is on the floor, on behalf of 
the Senator from Missouri <Mr. EAGLE
TON), I ask unanimous consent to pro
ceed out of order for not to exceed 3 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. On behalf of 
Senator EAGLETON, I ask unanimous con
sent that the Chair lay before the Senate 
House Joint Resolution 944. 

The PRESIDING OFFICER. The joint 
resolution will be stated. 

The assistant legislative clerk read as 
follows: 

A joint resolution (H.J. Res. 944) making 
urgent grain inspection supplemental ap
propriations for the Department of Agricul
ture, Federal Grain Inspection Service, for 
the fiscal year ending September 30, 1978. 

Mr. ROBERT C. BYRD. I ask unani
mous consent that the joint resolution 
be considered as having been read the 
second time, and that the Senate pro
ceed to its immediate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senate proceeded to consider the 
joint resolution. 

Mr. EAGLETON. Mr. President, on 
June 16, the House passed H.J. Res. 944, 
Urgent Grain Inspection Supplemental. 
This legislation appropriates $6,488,000 
to meet the urgent needs of the Federal 
Grain Inspection Service resulting from 
legislation passed late last year. 

The Food and Agriculture Act of 1977 
amended the U.S. Grain Standards Act 

of 1976 to require that the costs of super
vision of official inspection and weighing 
be paid from federally appropriated 
funds instead of by user fees. When the 
1978 budget was considered, it was as
sumed that user fees would continue to 
be collected, so now the Federal Grain 
Inspection Service is likely to run out of 
money at approximately 3 p.m. today. 

I think it is important that the Senate 
provide speedy approval of this resolu
tion without amendment in order to 
avoid disruption in orderly grain in
spection activities. The Appropriations 
Subcommittee on Agriculture, Rural De
velopment and Related Agencies care
fully considered this request and recom
mended that it be approved. Last Thurs
day, the full Appropriations Committee 
decided to defer action on the request in 
hopes that the House would send over 
a resolution speedily-which they did on 
Friday when the Senate was not in 
session. 

Mr. President, this legislation has been 
approved on both sides. I urge its imme
diate passage. 

Mr. YOUNG. Mr. President, this is an 
urgent matter involving the continuing 
operation of our new grain inspection 
program. We have had a problem with 
the grain inspection for many years, and 
the Senate Agriculture Committee held 
hearings to try to resolve this problem. 
One of the things we did was authorize 
the establishment of the Federal Grain 
Inspection Service. Last year, we 
amended this legislation to pay for super
vision of licensed grain inspe(:tion and 
weighing with appropriated funds. 

As a result of that, the appropriations 
for this agency are insufficient, and they 
are running out of money as of today. 
That is why the joint resolution was held 
at the desk and not referred to the Sen
ate Committee on Appropriations. How
ever, the full committee did discuss this 
problem last week, and agreed that this 
was the way to handle it, and there has 
not been a single objection to this pro
cedure that I know of. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the Senator from North Dakota 
<Mr. YoUNG) for his explanation of the 
measure, and also for his reference to the 
actions by the Appropriations Committee 
thereon. 

The PRESIDING OFFICER. The ques
tion is on the third reading of the joint 
resolution. 

The joint resolution <H.J. Res. 944) 
was read the third time, and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the joint resolution was passed. 

Mr. HATCH. I move to lay that motion 
on the table. 

The motion to la!' on the table was 
agreed to. 

<Conclusion of earlier proceedings.) 

ROUTINE MORNING BUSINESS 

The PRESIDING OFFICER (Mr. PROX
MIRE). Under the previous order the Sen
ate will now have a period for the trans
action of routine morning business with 
speeches confined to 10 minutes. 



June 19, 1978 CONGRESSIONAL RECORD- SENATE 18093 
MESSAGES FROM THE PRESIDENT 

Messages from the President of the 
United States were communicated to the 
Senate by Mr. Chirdon, one of his secre
taries. 

REORGANIZATION PLAN NO. 3-
MESSAGE FROM THE PRESI
DENT-PM 183 

The PRESIDING OFFICER laid before 
the Senate the following message from 
the President of the United States, to
gether with accompanying papers, which 
was referred to the Committee on Gov
ernmental Affairs: 

To the Congress of the United States: 
Today I am transmitting Reorganiza

tion Plan No. 3 of 1978. The Plan im
proves Federal emergency management 
and assistance. By consolidating emer
gency preparedness, mitigation and re
sponse activities, it cuts duplicative ad
ministrative costs and strengthens our 
ability to deal effectively with emer
gencies. 

The Plan, together with changes I will 
make through executive . action, would 
merge five agencies from the Depart
ments of Defense, Commerce, HUD, a.nd 
GSA into one new agency. 

For the first time, key emergency 
management and assistance functions 
would be unified and made directly ac
countable to the President and Congress. 
This will reduce pressures for increased 
costs to serve similar goals. 

The present situation has severely 
hampered Federal support of State and 
local emergency organizations and re
sources, which bear the primary re
sponsibility for preserving life and 
property in times of calamity. This 
reorganization has been developed in 
close cooperation with State and local 
governments. 

If approved by the Congress, the Plan 
will establish the Federal Emergency 
Management Agency, whose Director 
shall report directly to the President. 
The National Fire Prevention and Con
trol Administration (in the Department 
of Commerce), the Federal Insurance 
Administration <in the Department of 
Housing and Urban Development, and 
oversight responsibility for the Federal 
emergency broadcast system <now as
signed in the Executive Office of the 
President) , would be transferred to the 
Agency. The Agency's Director, its 
Deputy Director, and its five principal 
program managers would be appointed 
by the President with the advice and 
consent of the Senate. 

If the Plan takes effect, I will assign 
to the Federal Emergency Management 
Agency all authorities and functions 
vested by law in the President and pres
ently delegated to the Defense Civil Pre
paredness Agency <in the Department of 
Defense) . This will include certain en
gineering and communications support 
functions for civil defense now assigned 
to the U.S. Army. 

I will also transfer to the new Agen
cy all authorities and functions under 
the Disaster Relief Acts of 1970 and 
1974 now delegated to the Federal Dis
aster Assistance Administration in the 

Department of Housing and Urban 
Development. 

I will also transfer all Presidential au
thorities and functions now delegated to 
the Federal Preparedness Agency in the 
General Services Administration, includ
ing the establishment of policy for the 
National Stockpile. The stockpile dis
posal function, which is statutorily as
signed to the General Services Admin
istration, would remain there. Once these 
steps have been taken by Executive Or
der, these three agencies would be 
abolished. 

Several additional transfers of emer
gency preparedness and mitigation func
tions would complete the consolidation. 
These include: 

Oversight of the Earthquake Hazards 
Reduction Program, under Public 
Law 95-124, now carried out by the 
Office of Science and Technology 
Policy in the Executive Office of the 
President. 

-Coordination of Federal activities to 
promote dam safety, carried by the 
same Office. 

-Responsibility for assistance to com
munities in the development of read
iness plans for severe weather-relat
ed emergencies, including ftoods, 
hurricanes, and tornadoes. 

-Coordination of natural and nuclear 
disaster warning systems. 

~Coordination of preparedness and 
planning to reduce the consequences 
of major terrorist incidents. This 
would not alter the present respon
sibility of the Executive Branch for 
reacting to the incidents themselves. 

This reorganization rests on several 
fundamental principles. First, Federal 
authorities to anticipate, prepare tor, and 
respond to major civil emergencies 
should be supervised by one official re
sponsible to the President and given at
tention by other officials at the highest 
levels. 

The new Agency would be in this posi
tion. To increase White House oversight 
and involvement still further, I shall es
tablish by Executive Order an Emergency 
Management Committee, to be chaired 
by the Federal Emergency Management 
Agency Director. Its membership shall 
be comprised of the Assistants to the 
President for National Security, Domes
tic Affairs and Policy and Intergovern
mental Relations, and the Director, Office 
of Management and Budget. It will advise 
the President on ways to meet national 
civil emergencies. It will also oversee and 
provide guidance on the management of 
all Federal emergency authorities, advis
ing the President on alternative ap
proaches to improve performance and 
avoid excessive costs. 

Second, an effective civil defense sys
tem requires the most efficient use ot all 
available emergency resources. At the 
same time, civil defense systems, orga
nization, and resources must be prepared 
to cope with any disasters which threaten 
our people. The Congress has clearly rec
ognized this principle in recent changes 
in the civil defense legislation. 

The communications, warning, evacu
ation, and public education processes in
volved in preparedness for a possible nu
clear attack should be developed, tested, 

J 
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and used for major natural and acci
dental disasters as well. Consolidation of 
civil defense functions in the new Agency 
will assure that attack readiness pro
grams are effectively integrated into the 
preparedness organizations and pro
grams of State and local government, 
private industry, and volunteer organi
zations. 

While serving an important "all-haz
ards" readiness and response role, civil 
defense must continue to be fully com
patible with and be ready to play an 
important role in our Nation's overall 
strategic policy. Accordingly, to main
tain a link between our strategic nuclear 
planning and our nuclear attack pre
paredness planning, I will make the Sec
retary of Defense and the National Secu
rity Council responsible for oversight of 
civil defense related programs and pol
icies of the new Agency. This will also 
include appropriate Department of De
fense support in areas like program de
velopment, technical support, research, 
communications, intelligence, and emer
gency operations. 

Third, whenever possible, emergency 
responsibilities should be extensions of 
the regular missions ot Federal agencies. 
The primary task of the Federal Emer
gency Management Agency will be to co
ordinate and plan for the emergency 
deployment of resources that have other 
routine uses. There is no need to develop 
a separate set of Federal skills and capa
bilities for those rare occasions when 
catastrophe occurs. 

Fourth, Federal hazard mitigation ac
tivities should be closely linked with 
emergency preparedness and response 
functions. This reorganization would 
permit more rational decisions on the 
relative costs and benefits of alternative 
approaches to disasters by making the 
Federal Emergency Management Agency 
the focal point of all Federal hazard 
mitigation activities and by combining 
these with the key Federal preparedness 
and response functions. 

The affected hazard mitigation activi
ties include the Federal Insurance Ad
ministration which seeks to reduce ftood 
losses by assisting states and local gov
ernments in developing appropriate land 
uses and building standards and several 
agencies that presently seek to reduce 
fire and earthquake losses through re
search and education. 

Most State and local governments have 
consolidated emergency planning, pre
paredness and response functions on an 
"all hazard" basis to take advantage of 
the similarities in preparing for and re
sponding to the full range of potential 
emergencies. The Federal Government 
can and should follow this lead. 

Each of the changes set forth in the 
plan is necessary to accomplish one or 
more of the purposes set forth in Section 
901 (a) of Title 5 of the United States 
Code. The Plan does not call for abolish
ing any functions now authorized by law. 
The provisio)ls in the Plan for the ap
pointment and pay of any head or officer 
of the new agency have been found by me 
to be necessary. 

I do not expect these actions to result 
in any significant changes in program 
expenditures for those authorities to be 
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transferred. However, cost savings of be
tween $10-$15 million annually can be 
achieved by consolidating headquarters 
and regional facilities and staffs. The 
elimination <through attrition) of about 
300 jobs is also anticipated. 

The emergency planning and response 
authorities involved in this Plan are 
vitally important to the security and 
well-being of our Nation. I urge the 
Congress to approve it. 

JIMMY CARTER. 
THE WHITE HOUSE, June 19, 1978. 

MESSAGES FROM THE HOUSE 
At 10: 04 a.m., a message from the 

House of Representatives delivered ~Y 
Mr. Berry, one of its reading clerks, an
nounced that the House agrees to the 
amendment of the Senate to H.R. 7581, 
an Act to amend the Internal Revenue 
Code of 1954 to provide that certain in
come from a nonmember telephone com
pany is not taken into account in deter
mining whether any mutual or coopera
tive telephone company is exempt from 
income tax, with amendments, in which 
it requests the concurrence of the Sen
ate; and that the House agrees to the 
amendment of the Senate to the title of 
the bill. 

ENROLLED BILLS SIGNED 

The message also announced that the 
Speaker has signed the following en
rolled bills : 

H.R. 5176. An act to lower the duty on levu
lose until the close of June 30, 1980; 

H.R. 10823. An act to amend the National 
Advisory Committee on Oceans and At
mosphere Act of 1977, to authorize appro
priations to carry out the provisions of such 
act for fiscal year 1979, and for other pur
poses; and 

H.R. 11465. An act to authorize appro
priations for the U.S. Coast Guard for fiscal 
year 1979, and for other purposes. 

The enrolled bills were subsequently 
signed by the Acting President protem
pore (Mr. HODGES). 

At 2:25 p.m. a message from the House 
of Representatives delivered by Mr. 
Berry, announced that the House agrees 
to the amendment of the Senate to H.R. 
11779, an act to provide for an expanded 
and comprehensive extension program 
for forest and rangeland renewable re
sources. 

The message also announced that the 
House agrees to the amendments of the 
Senate to H.R. 11777, an act to authorize 
and direct the Secretary of Agriculture 
to provide cooperative ·and forestry assis
tance to States and others, and for other 
purposes. 

The message further announced that 
the House agrees to the amendments of 
the Senate to H.R. 11778, an act to au
thorize and direct the Secretary of Agri
culture to carry out forest and rangeland 
renewable resources research, to provide 
cooperative assistance for such research 
to States and others, and for other pur
poses. 

The message also announced that the 
House has passed the following bills and 
joint resolution, in which it requests the 
concurrence of the Senate: 

H.R. 12927. An act making appropriations 
for military construction for the Department 
of Defense for the fiscal year ending Septem
ber 30, 1979, and for other purposes; 

H.R. 12928. An act making appropriations 
for public works for water and power dev.el
opment and energy research for the fiscal 
year ending September 30, 1979, and for other 
purposes; 

H.R. 12934. An act making appropriations 
for the Departments of State, Justice, and 
Commerce, the Judiciary, and related agen
cies for the fiscal year ending September 30, 
1979, and for other purposes; 

H.R. 12935. An act making appropriations 
for the legislative branch for the fiscal year 
ending September 30, 1979 and for other pur
poses; and 

H.J. Res. 944. A joint resolution making 
urgent grain inspection supplemental ap
propriations for the Department of Agricul
ture, Federal Grain Inspection Service, for 
the fiscal year ending September 30, 1978. 

The message further announced that 
the House disagrees to the amendments 
of the Senate to H.R. 8149, an act to 
provide customs procedural reform, and 
for other purposes; requests a conference 
with the Senate on the disagreeing votes 
of the two Houses thereon; and that Mr. 
ULLMAN, Mr. VANIK, Mr. GIBBONS, Mr. 
Ro:-TENKOWSKI, Mr. JoNES of Oklahoma, 
Mr. STEIGER, and Mr. F,~tENZEL were ap
pointed managers of the conference on 
the part of the House. 

The message also announced that the 
House agrees to the amendment of the 
Senate to H.R. 11713, an act to create a 
solar energy and energy conservation 
loan program within the Small Business 
Administration, and for other purposes, 
with amendments, in which it requests 
the concurrence of the Senate. 

The message further announced that 
the House agrees to the amendment of 
the Senate to H.R. 9757, an act entitled 
"Grazing Fee Moratorium of 1978," with 
an amendment in which it requests the 

. concurrence of the Senate, and that the 
House agrees to the amendment · of the 
Senate to the title of the bill. 

The message also announced that the 
House agrees to the amendments of the 
Senate numbered 2, 3, 4, 5, and 6 to H.R. 
11832, an act to authorize appropriations 
for fiscal year 1979 under the Arms Con
trol and Disarmament Act; that the 
House agrees to the amendment of the 
Senate numbered 1, with an amendment 
in which it requests the concurrence of 
the Senate; and that the House agrees to 
the amendment of the Senate to the title 
of the bill. 

HOUSE BILLS REFERRED 
The following bills were read twice by 

their titles and referred as indicated: 
H.R. 12927. An act making approprlatitms 

for military construction for the Department 
of Defense for the fisca.l year ending Septem
ber 30, 1979, and for other purposes; to the 
Committee on Appropriations. 

H.R. 12928. An act making approprlatltms 
for public works for water and power devel
opment and energy research for the fiscal 
year ending September 30, 1979, and for other 
purposes; to the Committee on Appropria
tions. 

H.R. 12934. An act making apprt>priations 
for the Departments of State, Justice, and 
Commerce, the Judiciary, and related agen
cies for the fiscal year ending September 30, 

1979, and for other purposes; to the Commit
tee on Appropriations. 

H.R. 12935. An acting making appropria
tions for the legislative branch for the fiscal 
year ending September 30, 1979, and for other 
purposes; to the Committee on Appropria
tions. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. MAGNUSON, from the Committee 

on Appro:;riations, with an amendment and 
an amendment to the title: 

H.J. Res. 945. A joint resolution making 
an urgent supplemental appropriation for 
the black lung program of the Department of 
Labor for the fiscal year ending September 
30, 1978 (Rept. No. 95-937). 

By Mr. BA YH, from the Committee on 
Appropriations, with amendments: 

H.R. 12933. An act making appropriations 
for the Department of Transportation and 
related agencies for the fiscal year ending 
September 30, 1979, and for other purposes 
(Rept. No. 95-938). 

By Mr. CHILES, from the Committee on 
Appropriations, with amendments: 

H.R. 12930. An act making appropriations 
for the Treasury Department, the U.S. Postal 
Service, the Executive Office of the President, 
and certain independent agencies, for the 
fiscal year ending September 30, 1979, and 
for other purpcses (Rept. No. 95-939). 

By Mr. ROBERT C. BYRD (for Mr. 
MusKIE), from the Committee on the Budget, 
without amendment: 

S. Res. 467. A resolution waiving section 
402(a) of the Congressional Budget Act of 
1974 with respect to the consideration of 
S. 3151 (Rept. No. 95-940). 

S. Res. 470. A resolution waiving section 
402(a) of the Congressional Budget Act of 
1974 with respect to the consideration of 
S. 2937, a blll to amend the Speedy Trial Act 
of 1974 to provide further authorization for 
appropriations for pretrial services agencies 
(Rept. No. 95-941). 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. WILLIAMS, from the Committee on 
Human Resources: 

Anita M. M1ller, of California, to be a 
member of the Board of Trustees of the 
Harry S Truman Scholarship Foundation. 

<The nomination from the Committee 
on Human Resources was reported with 
the recommendation that it be con· 
firmed, subject to the nominee's com
mitment to respond to requests to ap
pear and testify before any duly con
stituted committee of the Senate.) 

ORDER FOR STAR PRINT OF S. 2920 

Mr. HOLLINGS. Mr. President, on 
April 17, I introduced my bill, S. 2920, 
amending the Trade Act of 1974 so that 
textile and apparel products would be 
jncluded among those items not subject 
to tariff cuts during the current MTN 
talks in Geneva. Since my earlier state
ments on the matter, the situation for 
textiles has worsened dramatically. 

Sad to report. the textile and apparel 
trade de~cit for the first 4 months of 
this year has set an all-time record--ex
ceeding $1.3 billion. For the first quarter 
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of this year, the deficit is running 87 
percent above that of last year's first 
quarter-and last year was a record
setter, too. 

Yet earlier this year, as my colleagues 
know, the administration tabled signif
icant tariff cuts for textiles at the 
Geneva negotiations. Our textile work
ers already work at tremendous disad
vantages. They are competing against 
low-wage countries. They are compet
ing with industries backed and sub
sidized and encouraged by foreign gov
ernments. They are competing without a 
domestic American trade policy to back 
them up by creating a fair trade en
vironment. And that is all that our tex
tile workers and leaders are asking-an 
equitable environment in which to com
pete. Our firms are modern, they are 
competitive. They are fully capable of 
holding their own if the cards are not 
stacked against them. But how they can 
be expected to survive-let alone com
pete-when the competition is unfair 
and when our own Government is intent 
upon pulling the rug out from under 
them, is beyond my power of compre
hension. 

Mr. President, on April 17 of this year, 
I introduced legislation to exempt tex
tiles from the tariffcutting talks, just 
as shoes and television sets and stain
less steel and other products are ex
empted. When we talk about textiles, 
we talk about an industry fundamental 
to the health of our economy. Textiles 
and apparel constitute the largest em
ployer of manufacturing labor in the 
United States-one of every eight man
ufacturing jobs. It is a $70 billion-a-year 
business with 2.3 million paychecks go
ing out each pay period. These paychecks 
go to some very critical segments of our 
economy. They go at double the national 
average to women and minority groups, 
who comprise such a disproportionate 
share of our unemployment problem. 
And they go to rural area and inner 
city, where job dislocation has inflicted 
such a heavy toll. 

The response to my bill has already 
been very encouraging. Twenty-five 
Senators are sponsoring this measure, 
including the Democratic and Republi
can leaders. 

Mr. President, my bill is limited to tex
tile and apparel products. Someone in
dicated to me recently that the way the 
language was drawn in my bill, con
ceivably it could be construed that other 
commodities were also being included 
for exemption. This . was not the inten
tion of my measure, nor should it be 
the effect. Therefore, I ask unanimous 
consent for a star print of my bill, s. 
2920, with the change noted herein. 

Mr. President, I also ask unanimous 
consent that the bill, together with the 
cosponsors, be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HOLLINGS. Mr. President, I urge 
upon my colleagues the necessity for 
action on this measure. Our textile and 
apparel industry is suffering grievous 
blows, and its very survivability is at 
stake. 

LIST OF COSPONSORS 

By Mr. Holllngs (for himself, Mr. Allen, 
Mrs. Allen, Mr. Anderson, Mr. Baker, Mr. 
Bumpers, Mr. Robert C. Byrd, Mr. DeConc1n1, 
Mr. Durkin, Mr. Eagleton, Mr. Eastland, Mr. 
Ford, Mr. Hansen, Mr. Hatch, Mr. Hathaway, 
Mr. Helms, Mr. Mcintyre, Mr. Morgan, Mr. 
Moynihan, Mr. Nunn, Mr. Pell, Mr. Randolph, 
Mr. Sasser, Mr. Sparkman, Mr. Stennis, Mr. 
Talmadge, and Mr. Thurmond). 

s. 2920 
Be tt enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That section 
127(b) of the Trade Act of 1974 (19 U.S.C. 
2137) is amended by inserting immediately 
following "section 203 of this Act": ", sec
tion 204 of the Agricultural Act of 1956, as 
amended (7 u.s.c. 1854), insofar as such 
section relates to textiles and textile prod
ucts." 

EXTENSION OF TIME FOR COMMIT
TEE CONSIDERATION OF S. 2939 
Mr. HARRY F. BYRD, JR. Mr. Presi

dent, S. 2939, a bill to authorize appro
priations for the intelligence activities of 
the U.S. Government, was reported by 
the Select Committee on Intelligence on 
April19. Pursuant to section 3 (b) of Sen
ate Resolution 400, the bill was sequen
tially referred on May 1 to the Armed 
Services Committee for consideration of 
issues involving the Defense Depart
ment. 

The Armed Services Committee has 
nearly completed its review of the bill 
and is now attempting to discuss certain 
differences between its recommendations 
and those of the Intelligence Committee 
with members of that committee. 

I am about to propound a unanimous
consent request, but before doing so I 
say that I have discussed this unani
mous-consent request with Senator 
BAYH, the chairman of the Select Com
mittee on Intelligence, and I can report 
that he has no objection to it. 

So I ask unanimous consent that the 
sequential referral of S. 2939 to the 
Armed Services Committee under section 
3 (b) of Senate Resolution 400 be ex
tended through June 30. 

Before putting that request, I might 
say that I have not had the opportunity 
to discuss this request with the ranking 
Republican Member, who is Senator 
GOLDWATER, but Senator GOLDWATER is 
a member of the subcommittee of which 
I am the chairman, and I feel certain 
he would have no objection, but if he 
does then I would ask unanimous con
sent in the future to withdraw this unan
imous consent if Senator GOLDWATER. 
should have any objection to it, but I 
feel confident that he does not. But I 
state for the REcORD that I have not had 
an opportunity to discuss it with him. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HATCH. Mr. President, reserving 
the right to object, we have no objection 
to this, with the express understanding 
that if Senator GoLDWATER disagrees, 
the distinguished Senator from Virginia 
can immediately withdraw it, and that 
will be part of the unanimous-consent 
request. · 

The PRESIDING OFFICER. Is there 

objection? The Chair hears none, and 
it is so ordered. 

EXTENSION OF TIME FOR COMMIT
TEE CONSIDERATION OF S. 3077 
Mr. CULVER. Mr. President, I ask 

unanimous consent that S. 3077, the Ex
port-Import Bank Act Amendments of 
1978, be referred to the Committee on 
Environment and Public Works through 
July 24, 1978, rather than through July 6, 
1978, as previously agreed to. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. HEINZ (for himself and Mr. 
ScHWEIKER): 

s. 3207. A bill to authorize the Secretary 
of the Interior to enter into a cooperative 
agreement with the Franklin Institute to aid 
in the continued preservation of the Ben
jamin Franklin National Memorial; to the 
Committee on Energy and Natural Resources. 

By Mr. HEINZ: 
s. 3208. A b111 for the relief of Mr. and Mrs. 

Edward Cohen and their adopted daughter, 
Leah M1 Cohen; to the Committee on the 
Judiciary. 

By Mr. PROXMIRE: 
s. 3209. A blll to promote the vitality of 

communities by encouraging comprehensive 
State Strategies of increased and better-co
ordinated State assistance and State-initi
ated governmental reforms, which focus pri
marily upon those communities experiencing 
distress or decline, and by facilitating the 
coordination of Federal actions and activities 
to complement and enhance such Strategies, 
and for other purposes; to the Committee on 
Banking, Housing, and Urban Affairs and the 
Committee on Governmental Affairs, jointly, 
by unanimous consent. 

s. 3210. A b111 to provide Federal assistance 
to encourage community and neighborhood 
artistic and cultural activities, to promote 
sound urban design, and to contribute to 
neighborhood conservation and revitaliza
tion, and for other purposes; to the Com
mittee on Banking, Housing, and Urban Af
fairs, and when and 1f reported, to the Com
mittee o.n Human Resources for not to ex
ceed 45 days. 

s. 3211. A b111 to provide assistance for spe
cific neighborhood conservation and revital
ization projects, to improve the capab111tles 
of neighborhood organizations in planning 
and carrying out such projects, and for other 
purposes; to the Committee on Banking, 
Housing, and Urban Affairs. 

By Mr. PROXMIRE (by request) : 
s. 3212. A blll to increase the number of 

class C directors o:r Federal Reserve Banks; 
to the Committee on Banking, Housing, and 
Urban Affairs. 

s. 3213. A bill to expand the class of col
lateral eligible for use as security for Fed
eral Reserve notes; to the Committee on 
Banking, Housing, and Urban Affairs. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. HEINZ <for himself and 
Mr. SCHWEIKER): 

s. 3207. A bill to authorize the Secre
tary of the Interior to enter into a co-
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operative agreement with the Franklin 
Institute to aid in the continued preser
vation of the Benjamin Franklin Na
tional Memorial; to the Committee on 
Energy and Natural Resources. · 

BENJAMIN FRANKLIN NATIONAL MEMORIAL 

ASSISTANCE ACT 

• Mr. HEINZ. Mr. President, today it is 
my pleasure to introduce the Benjamin 
Franklin National Memorial Assistance 
Act. On behalf of my distinguished col
league from Pennsylvania, Senator 
ScHWEIKER, and myself, I take this op
portunity to urge the passage of this leg
islation which will allow the Franklin 
Memorial to continue to function as this 
country's only national memorial to Ben
jamin Franklin. 

The Benjamin Franklin National 
Memorial serves as a living tribute to 
one of our Nation's Founding Fathers. 
Since the famous 21-foot statue of 
Franklin was installed in the rotunda of 
the Franklin Institute in 1938, approxi
mately 20 million people have visited 
the great hall. Over the past 40 years 
the Franklin Institute has performed in 
an exemplary fashion in memorializing 
Benjamin Franklin. Recent develop
ments at the time of the Bicentennial in
clude installation of a major audiovisual 
program de'signed to enable visitors to 
understand Franklin's life and achieve
ments in the context of the Bicentennial. 
The program met with great success. 
However, it must now be replaced with 
a program suited to the post-Bicenten
nial period. In addition, it is important 
to develop and nationally distribute a 
range of educational materials on Frank
lin. 

The Franklin Institute has functioned 
in a superlative manner with a limited 
budget. In recent years, deficit opera
tions have made it impossible for the 
Benjamin Franklin National Memorial 
to continue to operate and be maintained 
in a manner befitting a man who many 
feel was America's foremost citizen. 

The Franklin National Memorial is our 
only national memorial to Franklin and 
it is important that we restore it and 
provide funds to preserve it. The Benja
min Franklin Memorial Assistance Act 
will accomplish this goal by authorizing 
the Secretary of the Interior to enter 
into a cooperative agreement with the 
Franklin Institute to assist in the pro
grams and maintenance of the memorial. 
The estimated cost for the first fiscal 
year authorized will be $475,000. This 
sum is needed for restoration and clean
ing of the rotunda area and other non
recurring costs. The amounts requested 
in future years are substantially smaller 
than the first year's authorization. 

Benjamin Franklin was an urbanite 
in a rural society. He was a scientist, 
technologist, dissident, businessman, 
statesman, practical philosopher, printer, 
idealist, and exponent of religious free
dom. Franklin personified in his own 
nature the ideals on which this coun
try was built. With the enactment of 
this bill we can be assured that a living 
memorial will continue to pay tribute to 
this great American. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 

ordered to be printed in the RECORD, as 
follows: 

S.3207 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Interior (hereinafter re
ferred to as the "Secretary") is authorized 
and directed to enter into a cooperative 
agreement with the Franklin Institute of 
Philadelphia, Pennsylvania, to assist in the 
preservation of the Benjamin Franklin Na
tion Memorial (hereinafter referred to as the 
"Memorial") and the programs conducted 
by the Memorial so that the Memorial may 
continue to honor the memory and accom
plishments of Benjamin Franklin. 

SEc. 2. The cooperative agreement author
ized by section 1 shall contain, but not be 
limited to, provisions which-

( 1) permit the Secretary, through the Na
tional Park Service, the right to access to the 
Memorial at an reasonable times; 

(2) require that no changes or alterations 
substantially changing the character or ap
pearance of the Memorial shall be under
taken except by mutual agreement between 
the Secretary and the Franklin Institute; 
and 

(3) detail the extent of the participation 
by the Secretary in the restoration, preser
vation, maintenance, interpretation and 
utilization of the Memorial. 

SEc. 3. There are authorized to be appro
priated $500,000 for fiscal year 1979, $200,000 
for fiscal year 1980, and such sums as may be 
necessary for the succeeding fiscal years to 
carry out the provisions of this Act.e 
e Mr. SCHWEIKER. Mr. President, I 
am pleased to join Senator HEINZ in the 
introduction of legislation which will 
insure that the Franklin Memorial will 
continue to stand as this Nation's monu
ment to one of its greatest Founding 
Fathers, Benjamin Franklin. All of our 
lives have been touched by the great 
achievements of Benjamin Franklin; 
perhaps most remarkably, so many dif
ferent aspects of our lives have been af
fected by the actions of one of the world's 
true renaissance men. Benjamin Frank
lin was one of our first patriots-his 
contributions in domestic and foreign 
affairs were invaluable to the develop
ment of a secure republic. His influence 
on the statesmen of his day and in the 
following generations has been profound. 

In Philadelphia we have a monument 
to Benjamin Franklin which has been a 
source of inspiration to the many visi
tors who come to the Franklin Institute 
each year. Approximately 20 million have 
visited the great hall in which a 21-foot 
statue of Franklin sits, since it was placed 
there in 1938. Over the years, the Frank
lin Institute has borne the financial 
burden of maintaining the hall, and the 
displays which highlight Franklin's life 
and achievements in the fields of govern
ment, publishing, printing, science, 
philosophy, and many other areas. As 
the cost of maintenance has increased 
over the years, the institute has found 
that it can no longer take care of the 
memorial in the way it should be main
tained. It is now time for the Federal 
Government to assist the Franklin In
stitute in preserving this monument to 
one of our greatest citizens. 

The Benjamin Franklin Memorial 
Assistance Act will provide this much 
needed help by authorizing the Secretary 
of the Interior to work out a cooperative 
agreement with the Franklin Institute 
to assist in the maintenance of the build-

ing and in the development of the pro
grams offered in the hall. The first year 
expense of this arrangement would be 
approximately $475,000, with the major
ity of this appropriation going to provide 
some initial, one-time restoration. The 
expense to the Federal Government in 
ensuing years would be substantially 
less than the first year, at approximately 
$200,000. 

Mr. Prcsiden t, I urge my colleagues to 
consider this legislation as soon as 
possible.• 

By Mr. PROXMIRE: 
S. 3209. A bill to promote the vitality 

of communities by encouraging com
prehensive State strategies of increased 
and better-coordinated State assistance 
and State-initiated governmental re
forms, which focus primarily upon those 
communities experiencing distress or de
cline, and by facilitating the coordina
tion of Federal actions and activities to 
complement and enhance such strate
gies, and for other purposes; to the 
Committee on Banking, Housing, and 
Urban Affairs and the Committee on 
Governmental Affairs, jointly, by unani
mous consent. 

S. 3210. A bill to provide Federal as
sistance to encourage community and 
neighborhood artistic and cultural ac
tivities, to promote sound urban design, 
and to contribute to neighborhood con
servation and revitalization, and for 
other purposes; to the Committee on 
Banking, Housing, and Urban Affairs, 
and when and if reported, to the Com
mittee on Human Resources for not to 
exceed 45 days. 

S. 3211. A bill to provide assistance for 
specific neighborhood conservation and 
revitalization projects, to improve the 
capabilities of neighborhood organiza
tions in planning and carrying out such 
projects, and for other purposes; to the 
Committee on Banking, Housing, and 
Urban Affairs. 

PRESIDENT'S URBAN INITIATIVE LEGISLATION 

Mr. PROXMIRE. I am introducing to
day, at the request of the administration, 
three bills which are designed to carry 
out the President's recently announced 
urban initiatives. 

I ask that the first of these bills, the 
State Community Conservation and 
Development Act of 1978, be referred 
jointly to the Committee on Banking, 
Housing, and Urban Affairs and the Com
mittee on Governmental Affairs. 

I ask that the second bill. the Livable 
Cities Act of 1978, be referred to the 
Committee on Banking, Housing and 
Urban Affairs and, if and when reported, 
to the Committee on Human Resources 
for not to exceed 45 days. 

The third bill is titled the Neighbor
hoad Self-Help Development Act of 1978 
which I introduced for appropriate re

. ferral. 
Mr. President, I have some concerns 

about the additional requirements these 
bills will nlace on our already over
burdened Federal budget. Nevertheless, 
I believe that recommendations of the 
administration should be considered 
promptly, and I intend to bring these 
propo'5als before the Committee on 
Banking, Housing and Urban Affairs as 
soon as the Committee calendar permits. 
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The first of the bills, the State Com

munity Conservation and Development 
Act of 1978, would authorize the Secre
tary of HUD to make grants to States to 
assist them in implementing State com
munity conservation and develo:oment 
strategies. The legislation would author
ize $200 million in appropriations for this 
purpose in fiscal year 1979, and an addi
tional $200 million in fiscal year 1980. In 
order to receive grants, States would be 
required to prepare an analysis of the 
problems and needs of the State and its 
communities, to describe State strategies 
for improving coordination of Federal 
and State development programs and 
for carrying out needed governmental 
and fiscal reforms to promote the vital
ity of communities, particularly those 
with existing or incipient conditions of 
economic distress. Grants would be made 
to States to encourage the efficient use 
of public resources in promoting the re
development of declining communities, 
and the expansion of private sector in
vestment. 

The second bill, the Livable Cities Act 
of 1978, would authorize HUD to make 
grants to States, local governments, non
profit and neighborhood organizations 
for cultural and artistic activities which 
promote neighborhood conservation and 
renewal, and promote economic oppor
tunities, particularly for low- and mod
erate-income residents. The legislation 
would authorize expenditure of up to $20 
million in each of the fiscal years 1979 
and 1980. Under the bill, HUD and the 
National Endowment for the Arts would 
be required to establish criteria and ap
prove projects in close collaboration. 

The legislation would identify among 
criteria for selecting projects, cultural 
and artistic quality, availability of other 
public and private resources, and the in
volvement of local citizens and officials. 

The livable cities program would build 
on local cultural, artistic and historic 
resources to restore and maintain the vi
tality of neighborhoods and the urban 
environment. 

The third administration proposal, the 
Neighborhood Self-Help Development 
Act of 1978, would authorize HUD to pro
vide up to $15 million in grants and other 
forms of assistance during each of the 
next 2 years. This assistance would be 
used to help neighborhood organizations 
plan and carry out programs to rehabili
tate and reuse existing housing, to renew 
and expand retail businesses, to make 
better use of underutilized land and 

existing structures, to improve energy 
conservation, and to revitalize low- and 
moderate-income neighborhoods i:I part
nership with local governments and the 
private sector. 

Under the proposed legislation grants 
would be made available to neighborhood 
groups only if the unit of local govern
ment certifies that the assistance is con
sistent and supportive of the locality's 
programs to renew the city's housing and 
public facilities, and promote the expan
sion of its economic base. •rn~ proposed 
Neighborhood Self-Help Development 
Act would encourage voluntary non
profit organizations of residents, in con
junction with other local groups, includ
ing business and financial institutions, to 
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carry out specific projects to enhance 
distressed neighborhoods. 

Mr. President, I ask unanimous con
sent that the letters from Secretary of 
HUD, Mrs. Harris, transmitting these 
proposals be printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

SECRETARY OF HOUSING AND 
URBAN DEVELOPMENT, 

Washington, D .C., May 22, 1978. 
Subject: Proposed "Livable Cities Act of 

1978" 
Hon. WALTER F. MONDALE, 
President of the Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: I am enclosing prO• 
posed legislation to establish within this 
Department a program to provide Federal 
assistance to encourage community and 
neighborhood artistic and cultural activi
ties, including sound urban design, which 
will contribute to neighborhood conserva
tion and revitalization. Also enclosed for 
your convenience is an explanation and jus
tification of the proposed legislation. 

The proposal represents the "Livable 
Cities" component of the President's recently 
announced urban policy initiatives. It con
tains a funding authorization of $20 mil
lion for each of the fiscal years 1979 and 
1980 for carrying out a program of grants to 
selected States, localities, public agencies, 
non-profit organizations and neighborhood 
groups. These grants would be made for 
initiating or supporting programs or activ
ities which will use or develop artistic, cul
tural or historic resources to revitalize urban 
communities and neighborhoods and provide 
a more suitable living environment and ex
panded cultural opportunities for the resi
d·ents of such communities or neighborhoods. 
It also would authorize the Secretary, in 
appropriate cases, as determined by the Sec
retary, to enter into contracts with profit
making organizations in connection with 
such projects. Particular emphasis would be 
placed upon projects or activities which 
would encourage or support initiatives re
lated to other Federally assisted housing 
or community development activities, or 
undertaken in communities with a high pro
portion of low-income residents. 

The proposal would provide for close col
laboration between this Department and the 
National Endowment for the Arts in approv
ing projects and in establishing criteria for 
project selection. In addition, the proposal 
would require the Secretary and the Chair
man to issue jointly regulations and pro
cedures for review and recommendations re
garding applications for funding by public 
officials and private citizens with expertise 
in the fields of art, community development, 
and neighborhood revitalization. The use of 
an outside review mechanism is predicated 
upon the highly successful mechanism uti
lized by the Endowment for reviewing appli
cations under the Endowment's programs. 

The proposed legislation represents the co
operative efforts of this Department and the 
National Endowment for the Arts. It has its 
basis in the recognition of the significant 
contribution that the development or pres
ervation of artistic, cultural and historic 
resources can make as a catalyst for generat
ing a sense of community identity, spirit and 
pride, for improving decaying or deteriorated 
urban communities, and for restoring and 
maintaining the vitality of the urban envi
ronment. 

We believe that the program which would 
be authorized by this legislation would pro
vide an innovative and important vehicle 
for neighborhood revitalization. 

The Office of Management and Budget 
has advised that there is no obJection to the 
presentation of this legislative proposal and 

that its enactment would be in accord with 
the program of the President. 

Sincerely yours, 
PATRICIA ROBERTS HARRIS. 

SECRETARY OF HOUSING 
AND URBAN DEVELOPMENT, 

Washington, D.C., May 25, 1978. 
Subject: Proposed "State Community Con-

servation and Development Act of 1978" 
Hon. WALTER F. MONDALE, 
President of the Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: I am enclosing pro
posed legislation which would authorize the 
Secretary of Housing and Urban Develop
ment to make grants to States to assist in 
the implementation and execution of State 
Community Conservation and Development 
Strategies . This proposal is an important 
element of the President's recently an
nounced National Urban Policy. 

State Strategies would be required to set 
forth an analysis of the problems and needs 
of the State and its communities, and de
scribe State actions to bring about programs 
of coordinated State investment and devel
opment and of governmental, structural and 
fiscal reform, which focus primarily upon 
distressed or declining communities, as de
termined by the State. The Strategies would 
have as their purpose promoting the vitality 
of communities by addressing existing and 
incipient conditions of distress or decline 
and inefficient or disorderly development 
patterns; providing greater housing and em
ployment opportunities; concentrating Fed
eral and State resources and assistance upon 
communities and residents of communities 
most in need; reducing fiscal disparities 
among communities; and increasing the fis
cal capacity of communities, particularly 
those experiencing distress or decline. There 
would be authorized to be appropriated $200 
million for each of fiscal years 1979 and 1980 
for grants under the Act. 

The measure would also set forth a mecha
nism for fac111tating the coordination of 
Federal and federally-assisted programs and 
activities within the State to complement 
and enhance approved Strategies. 

State governments play a fundamental 
role in determining the viability and health 
of their local general purpose governments 
and the welfare of their residents. State 
law shapes and defines local government
establishLng its boundaries, powers and 
revenues, as well as providing assistance and 
mandating responsib1lities which affect all 
of its budgeted services. Many reforms, such 
as redressing fiscal disparities, permitting 
tax base broadening, assuming the cost of 
public services, permitting the formation 
of metropolitan service districts, and tar
geting State and State-controlled Federal 
funds , can only be effected by State govern
ments. The States also have the geographic 
scope required to deal with areawide and 
regional problems that increasingly are be
yond the reach of municipalities and, in 
many cases, even counties. 

Too often in the past, Federal programs 
have not sufficiently recognized the de
pendence of local government on States for 
all fundamental governmental, structural, 
and fiscal changes in local-State respon
sibilities and cap<S.cities. Nor have Federal 
programs always brought about much
needed coordi.nation of major public in
vestment and development activities. In
deed, Federal and State programs and ac
tions have sometimes contributed to, or 
exacerbated conditions of-, distress, decline 
and disorderly or inefficient development 
patterns currently facing ma.ny of the Na
tion's communities. 

This proposed legislation recognizes the 
critical position States occupy with respect 
to their communities, and offers Federal in
centives to encourage States to carry out 



18098 CONGRESSIONAL RECORD- ~EN ATE June 19, 1978 
a comprehensive program of increased and 
better coordinated State assistance and 
State-initiated governmental reforms, focus
ing primarily upon their distressed or de- · 
clining communities. The bill also recognizes 
the necessity of coordinating Federal and 
federally-assisted programs and activities 
directly concerned with the purposes of the 
Act in States with approved Strategies, and 
is designed to help assure that such pro
grams and activities complement and e-..'1-
hance these Strategies. 

Also enclosed for your convenience is an 
explanation and justification of the pro
posal. I ask that this proposed legislation 
be referred to the appropriate committee 
and urge its early enactment. 

The Office of Management a.nd Budget 
has advised that there is no objection to 
the presentation of this legislative proposal 
and that its enactment would be in accord 
with the program of the President. 

Sincerely yours, 
PATRICIA ROBERTS HARRIS. 

SECRETARY OF HOUSING 
AND URBAN DEVELOPMENT, 

Washington, D.O., May 17, 1978. 
Subject : Proposed "Neighborhood Self-Help 

Development Act of 1978." 
Hon. WALTER F . MONDALE, 
President of the Senate, 
Washington, D .O. 

DEAR MR. PRESIDENT : I am enclosing pro
posed legislation which would authorize ap
propriations of up to $15 million for each of 
the next two fiscal years for grants and other 
forms of assistance to neighborhood orga
nizations. The assistance is designed to pro
vide additional resources needed to assist 
neighborhood organizations in their efforts 
to develop and implement neighborhood con
servation and revitalization projects in part
nership with local government and the pri
vate sector. This proposal is one of the ele
ments of the President's recently announced 
National Urban Policy. 

The proposed legislation would focus as
sistance on low and moderate income or 
otherwise distressed neighborhoods. It would 
require a certification from the unit of gen
eral local government within which the 
neighborhood is located that any assistance 
given would be consistent with, and sup
portive of, the community development and 
other objectives of that unit of government. 

Also enclosed for your convenience is a 
section-by-section summary and an ex
planation and justification of the proposal. I 
ask that this draft legislation be referred to 
the appropriate committee and urge its early 
enactment. 

The Office of Management and Budget has 
advised that there is no objection to the 
presentation of this legislative proposal to 
the Congress and that its enactment would 
be in accord with the program of the Presi
dent. 

Sincerely yours, 
PATRICIA ROBERTS HARRIS. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the first 
bill introduced by Mr. PROXMIRE (S. 
3209) be referred jointly to the Commit
tees on Banking and Governmental Af
fairs. 

The PRESIDING OFFICER. Without 
objection. it is so ordered. 

By Mr. PROXMIRE (by request): 
S. 3212. A bill to increase the number 

of class C directors of Federal Reserve 
Banks ; to the Committee on Banking, 
Housing, and Urban Affairs. 
FEDERAL RESERVE BANK PUBLIC DIRECTORS ACT 

Mr. PROXMIRE. Mr. President, the 
Board of Governors of the Federal Re-

serve System has asked me to introduce 
legislation that would amend the Federal 
Reserve and thereby allow the Board to 
designate three additional Class C direc
tors for each of the 12 Federal Reserve 
Banks. 

In his letter to me requesting that I 
introduce this legislation, Chairman Mil
ler indicated that by increasing the num
ber of Class C directors from three to six, 
the Board would be able to more ex
peditiously implement that portion of the 
Federal Reserve Reform Act of 1977 that 
calls upon the Federal Reserve System to 
increase the representation of consumers, 
labor and service interests on the boards 
of directors of the Reserve Banks. 

Under current law each Federal Re
serve Bank has a board of dire: tors com
posed of nine members. Class A directors 
consist of three members chosen by and 
representing the member banks holding 
stock in the Federal Reserve Banks. Class 
directors consist of three members who 
represent the public with due but not ex
clusive consideration to the interests of 
agriculture, commerce, industry, serv
ices, labor, and consumers. The Class B 
directors are also selected by the member 
banks holding stock in the Federal Re
serve Banks. Class C directors consist of 
three members designated by the Board 
of Governors of the Federal Reserve Sys
tem, again with due but not exclusive 
consideration to the interests of agri
culture, commerce, industry, services, 
labor, and consumers. 

One of the problems that the Federal 
Reserve faces in implementing the pro
visions of the Federal Reserve Reform 
Act of 1977 to broaden the representa
tion of Reserve Bank directors is that the 
Board only designates three of the nine 
directors. The member banks select the 
other six directors. Of the three selected 
by the Board of Governors one director 
must meet the requirements to serve as 
Chairman and another as Deputy 
Chairman of the Board. By providing for 
3 more Class C directors the Board 
would designate 6 out of 12 directors and 
the 3 new directors could be chosen in 
a manner to satisfy the Federal Reserve 
Reform Act of 1977 immediatel:v. This bill 
would also correct what many consider 
to be an imbalance in the selection of 
directors of the Reserve Banks by having 
the Board designate one-half rather than 
one-third of the directors. 

Mr. President, I ask unanimous con
sent that Chairman Miller's letter and 
the text of the legislation I am intro
ducing b:v reauest of the Federal Reserve 
Board be printed at this point in the 
RECORD. 

There being no objection, the bill and 
letter were ordered to be printed in the · 
RECORD, as follows: 

s. 3212 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the "Federal Reserve Bank 
Public Directors Act." 

SEc. 2. Boards of Directors of Federal Re
serve Banks. 

(a ) The ninth paragraph of section 4 of the 
Federal Reserve Act (12 U.S.C. § 302) is 
amended by striking out "nine" a.nd insert
ing in lieu thereof "twelve." 

(b) The twelfth paragraph of section 4 of 

the Federal Reserve Act ( 12 U.S.C. § 302) is 
amended as follows: 

(1) by striking out "three" in the ·first sen
tence and inserting in lieu thereof "six." 

( 2) by adding at the end thereof the 
following: 

"Of the three new Class c members ap
pointed by the Board of Governors of the 
Federal Reserve System after the date of en
actment of the Federal Reserve Bank Public 
Directors Act, initially one shall be desig
nated to serve for a term ending December 
31, 1979, one for a term ending December 31, 
1980, and one for a term ending December 31, 
1981, and thereafter each member so ap
pointed shall serve for a term of three years 
as provided in paragraph 9 of section 4 of this 
Act (12 U.S.C. § 302) ." 

(c) The last sentence of the twentieth par
agraph of section 4 of the Federal Reserve 
Act (12 U.S.C. § 305) is amended by striking 
out "third class C director" and inserting in 
lieu thereof "class c director designated by 
the chairman". 

FEDERAL RESERVE SYSTEM, 
Washington, D.O., June 9, 1978. 

Hon. WILLIAM PROXMIRE, 
Chairman, Committee on Banking, Housing 

and Urban Affairs, U.S. Senate, Wash
ington, D.O. 

DEAR CHAIRMAN PROXMIRE : For several 
years, the Board has been endeavoring to 
broaden the representative aspect of t he di
rectors of Federal Reserve Banks. These ef
forts have been accelerat ed with the pas
sage of the Federal Reserve Reform Act of 
1977, which urges the System to increase the 
representation of consumers, labor and serv
ice interests on the boards of directors. The 
law also calls upon directors to be appointed 
"without discrimination on the basis of 
race, creed, color, sex or national origin." 

The Board, however, has encountered diffi
culties in fulfilling the Congressional man
date since under present law it is only able 
to appoint directly the three class C di
rectors of Reserve Banks, two of whom must 
also meet the qualifications to serve as 
Chairman and Deputy Chairman of the 
board. The number of class C vacancies that 
occur in any year is further limited since 
directors are appointed for three-year terms. 

The Board in considering this problem has 
concluded that, in order to implement the 
Federal Reserve Reform Act of 1977 as ex
peditiously as possible, additional legisla
tion is desirable to increase the number of 
class C directors at each Reserve Bank from 
three to six. Enactment of this legislative 
recommendation would permit the Board to 
appoint immediately three new class C di
rectors at each Reserve Bank. The terms of 
office for these new directors would be three 
years, but initially would be staggered with 
one director being appointed to a one-year 
term, one director to a two-year term, and 
the third director to a three-year term. 

Enclosed is a draft bill setting forth the 
Board's recommendations. The Board would 
be grateful for your introduction anc1 
prompt consideration of this proposal. 

Sincerely, 
WILLIAM MILLER. 

By Mr. PROXMIRE (by request): 
S. 3213. A bill to expand the class of 

collateral eligible for use as security for 
Federal Reserve notes; to the Committee 
on Banking, Housing, and Urban Affairs. 

SECURITY FOR FEDERAL RESERVE NOTES 
Mr. PROXMIRE. Mr. President, I am 

introducing legislation by request of the 
Federal Reserve Board that would 
broaden the class of collateral that is 
eligible for use as security for Federal 
Reserve notes to include obligations of 
the U.S. Government agencies. 
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The need for this legislation is 

explained in a letter from Chairman G. 
William Miller. The letter also indicates 
that the Federal Reserve currently holds 
$8 billion of agency securities that are 
not currently eligible as backing for 
Federal Reserve notes, and that if there 
was an increased need for such colla
teral the System could be forced to sell 
all or part of its holdings. 

Mr. President, I ask unanimous con
sent that Chairman Miller's letter and 
the text of the legislation be printed at 
this point in the RECORD. 

There being no objection, the bill and 
letter were ordered to be printed in the 
RECORD, as follows: 

s. 3213 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, that the 
third sentence of the second paragraph 
of section 16 of the Federal Reserve Act 
(12 U.S.C. 412) is amended by striking the 
words "direct obligations of the United 
States" and inserting in lieu thereof the 
words "any obligations which are direct 
obligations of, or are fully guaranteed as to 
principal and interest by, the United States 
or any agency thereof." 

FEDERAL RESERVE SYSTEM, 
· Washington, D.C., May 2, 1978. 

Hon. WILLIAM PaoxMIRE, 
Chairman, Committee on Banking, Housing, 

and Urban Affairs, U.S. Senate, Washing
ton, D.C. 

DEAR CHAIRMAN PaOXMIRE: I am submitting 
for Congressional consideration proposed 
legislation that would broaden the class of 
collateral eligible for use as security for 
Federal Reserve notes to include obligations 
of United States government agencies. The 
Board believes that this legislation is of vital 
importance to the Federal Reserve System 
and strongly recommends i'ts adoption. 

The need for legislation arises from the 
fact that Section 16 of the Federal Reserve 
Act requires that Federal Reserve notes issued 
to the Reserve Banks be backed dollar for 
dollar by collateral pledged by the Banks. 
The collateral must consist of the following 
legally specified assets, in any combination: 
( 1) gold and special drawing right certifi
cates, (2) direct obligations of the United 
States, (3) acceptances, and (4) certain other 
paper, chiefly loans outstanding to member 
banks. 

United States government agency obliga
tions were made eligible for the purchase by 
the Reserve Banks through an amendment 
to Section 14 of the Act in 1966 (P.L. 89-
597) for the primary purpose of increasing 
the potential tlexib111ty of open market 
operations and to place agency obligations 
on the same footing as direct United States 
obligations. By apparent oversight, however, 
no corresponding change was made to Sec
tion 16 to make these obligations eligible as 
collateral for Federal Reserve notes. This 
situation has created the following two 
anomalies. First, notes evidencing loans to 
member banks secured by United States gov
ernment agencies may be pledged as col
lateral for Federal Reserve notes whereas the 
same agencies purchased by the Reserve 
Banks may not be pledged to secure Federal 
Reserve notes. Secondly, during periods of 
increased need for collateral for Federal Re
serve notes, the System could be forced to 
sell all or part of its $8 billion current hold
ings of agency securities or greatly curtail 
its purchase of such securities, with possible 
adverse consequences for that market. 

In view of the System's current agency 
holdings, its present excess collateral to 
secure Federal Reserve notes is substantially 
dlmlnished. In the event of any further sub-

stantial tightening in collateral, the System 
would either have to sell the agencies, greatly 
curtail tts purchase of such issues, cease to 
issue additional Federal Reserve notes, or 
possibly retire notes held by the Reserve 
Banks, since continued issuance of the notes 
without adequate collateral is unlawful. The 
Federal Reserve's inability to provide addi
tional Federal Reserve notes would make it 
impossible for the System to satisfy the 
needs of an expanding economy. 

We believe that this legislation deserves 
immediate attention by the Congress. I and 
other members of the Board would be pleased 
to discuss this matter more fully with you 
and other members of your Committee. 

Sincerely, 
BILL. 

ADDITIONAL COSPONSORS 
s . 1967 

At the request of Mr. ROBERT C. BYRD, 
the Senator from California <Mr. 
HAYAKAWA) was added as a cosponsor of 
S. 1967, a bill to amend section 218 of 
the Social Security Act to require that 
States having agreements entered into 
thereunder will ·continue to make social 
security payments and reports on a cal
endar-quarter basis. 

s . 2627 

At the request of Mr. GRAVEL, the Sen
ator from Indiana <Mr. LUGAR) was 
added as a cosponsor of S. 2627, a bill to 
amend the Internal Revenue Code of 
1954 to defer from income certain 
amounts deferred pursuant to State or 
local public employee deferred compen
sation plans. 

s. 2856 

At the request of Mr. MoRGAN, the Sen
ator from Texas <Mr. TowER), the Sen
ator from New Mexico (Mr. ScHMITT), 
the Genator from Kentucky <Mr. HuD
DLESTON), the Senator from Utah (Mr. 
GARN) and the Senator from Indiana 
<Mr. BAYH) were added as cosponsors of 
S. 2856, the Uniformed Services Sur
vivor Benefl.t Plan Amendments Act of 
1978. 

s. 3007 

At the re~:tuest of Mr. DoLE. the Sen
ator from Alaska (Mr. GRAVEL), the 
Senator from Missouri (Mr. EAGLETON), 
and the Senator from New Mexico <Mr. 
ScHMITT) were added as cosponsors of 
S. 3007, a bill to disregard certain 
changes since 1975 with treatment to in
dividuals as employees. 

s. 3058 

At the request of Mr. HEINZ, the Sen
ator from Pennslyvania (Mr. ScHWEIKER) 
was added as a cosponsor of S. 3058, to 
promote steel trade negotiations under 
the Trade Act of 1974. 

s. 3147 

At the request of Mr. DoLE, the Sen
ator from Utah (Mr. GARN) , the Senator 
from North Carolina <Mr. HELMS), and 
the Senator from Wyoming <Mr. WAL
LOP) were added as cosponsors of S. 3147, 
a bill with regard to the taxation of 
fringe benefl.ts. 

SENATE RESOLUTION 477 

At the request of Mr. CULVER, the Sen
ator from Minnesota <Mr. ANDERSON), 
the Senator from Colorado <Mr. HART), 
the Senator from Florida <Mr. CHILEs), 
the Senator from Hawaii (Mr. MATSU
NAGA). and the Senator from Kentucky 

<Mr. HUDDLESTON) were added as co
sponsors of S. Res. 477, to disapprove the 
meat imports quota suspension. 

AMENDMENTS SUBMITTED FOR 
PRINTING 

LABOR LAW REFORM ACT OF 1978-
H.R. 8410 

AMENDMENTS NOS. 3033 THROUGH 3035 

(Ordered to be printed and to lie on 
the table.) 

Mr. TOWER submitted three amend
ments intended to be proposed by him to 
Amendment No. 2445 proposed to H.R. 
8410, the Labor Law Reform Act of 1978. 

DEPARTMENT OF TRANSPORTA
TION APPROPRIA TIONS-H.R. 12933 

AMENDMENT NO. 3036 

<Ordered to be printed and to lie on 
the table.) 

Mr. MELCHER submitted an amend
ment intended to be proposed by him to 
the bill <H.R. 12933) making appropria
tions for the Department of Transpor
tation and related agencies for the fl.scal 
year ending September 30, 1979, and for 
other purposes. 

Mr. MELCHER. Mr. President, I sub
mit an amendment to H.R. 12933 and I 
ask unanimous consent that it be printed 
in the RECORD. 

There being no objection, the amend
ment was ordered to be printed in the 
RECORD, as follows: 

AMENDMENT No. 3036 
On page 8, line 6, strike the period and add 

the following: no part of the foregoing ap
propriation shall be available to reduce hours 
of service at Flight Service Stations. 

NOTICES OF HEARINGS 
CONTRACT DISPUTES ACl' OF 1978 

e Mr. CHILES. Mr. President, the Sub
committee on Federal Spending Prac
tices and Open Government and the 
Subcommittee on Citizens and Share
holders Rights and Remedies will con
tinue joint hearing on the Contract Dis
putes Act of 1978 <S. 2292, S. 2787, S. 
3178) on Tuesday, June 20, at 9 a.m., in 
room 235, :aussell Building. 

For further information regarding 
the hearings, please contact Mr. Ronald 
A. Chiodo, Federal Spending Practices 
Subcommittee chief counsel and staff 
director (224-0211) .e 

COMMITTEE ON GOVERNMENTAL AFFAIRS 

e Mr. ROBERT C. BYRD. Mr. President, 
on behalf of the distinguished Senator 
from Maine <Mr. MusKIE), I advise the 
Senate that the Committee on Govern
mental Affairs is announcing 2 days of 
hearings to be held on Tuesday, June 20, 
at 11:15 a.m., and Wednesday, June 21 at 
10 a.m. Both days of hearings will be held 
in room 6202 Dirksen Building. These 
hearings will be on reorganization plan 
No. 3, the disaster /preparedness reor
ganization Plan. 

Any person or organization that wishes 
to submit a statement for the record on 
this reorganization plan may do so by 
sending statements to room 508, Carroll 
Arms Building.e 
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ADDITIONAL STATEMENTS 

IRISH LEADERS VISIT THE UNITED 
STATES AND SPEAK ON NORTH
ERNIRELAND 

e Mr. KENNEDY. Mr. President, in the 
past month the United States has 
been honored with visits by the Prime 
Minister of Ireland, Mr. John M. Lynch, 
as well as by Dr. Garret FitzGerald, who 
is the leader of the opposition in the 
Irish Parliament and of the Fine Gael 
Party, and by Mr. Frank Clusky, who 
is the leader of the Irish Labour Par
ty. 

In the course of their visits, these 
Irish leaders addressed themselves in 
particular to the situation in Northern 
Ireland. They expressed their strong ap
preciation for the efforts of those in the 
United States who have endorsed the 
path of peace, and their equally strong 
opposition to the few in this country 
who have been associated with the cause 
of violence. 

Mr. President, the remarks by Prime 
Minister Lynch, Dr. FitzGerald, and 
Mr. Clusky on this point deserve careful 
attention and study by all of us. Their 
statements reflect, as D'r. FitzGerald 
stated in his address in New York City, 
a united position supported by the en
tire spectrum of political opinion in the 
Republic, and the leadership of the 
SDLP in Northern Ireland, the party 
that represents the vast majority of 
Catholics in Northern Ireland. 

Mr. President, I ask that the impor
tant statements of these Irish leaders 
may be printed in the RECORD. 

The statement follows: 
TEXT OF SPEECH BY THE TAOISEACH (PRIME 

MINISTER OF IRELAND) JOHN M. LYNCH, AT 
A RECEPTION ON WEDNESDAY, MAY 24, 1978, 
AT THE ST. REGIS HOTEL, NEW YORK CITY 

You, the Irish in America, are among our 
best and most warmly regarded friends. That 
is why I am glad to be here this evening 
and bring you warm wishes from Ireland. I 
hope that you w111 continue to visi-t us 
frequently and renew and consolidate the 
old ties of blood and friendship, which sym
bolise for the world our common heritage, 
our common history and the human values 
that we share. You have always done us 
great credit in the United States and we 
take pride in your achievements. 

I needn't tell you that all the news from 
Ireland is not always good. But perhaps you 
don't hear or read of some of our good news. 

Despite continuing severe difficulties in 
the world, the Irish economy is currently 
growing at a faster rate than that of any 
other country in the European Commu
nity. Inflation is falling and employment 
is rising. We st111 have a lot of leeway to 
make up, but I am confident that we can 
maintain the momentum of growth that 
is building up, and provide a secure and 
lasting prosperity for our people. 

A key element in my Government's pro
gramme is the creating of conditions which 
will enable all our people to find jobs in 
Ireland. We have set ambitious targets for 
new job crea.tion-a hundred thousand new 
jobs by 1980: involving more than two 
billion dollars additional investment. We 
shall be looking to you in the United States 
to help us to achieve these goals. Indeed, 
the United States is already the largest 
single foreign source of investment in Ire-

land, and we are gratified that this country, 
which has become the home of so many 
Irish people, should now be playing such a 
key role in our development. 

Fortunately for all of us, prosperity can
not be contained. The benefits of Irish 
development help the country of your adop
tion, though because of our size, this as
sistance cannot be as large in proportion to 
the United States economy as we would like. 
It is, however, well worth bearing in mind 
that over the past five years what we in 
Ireland have bought from the United States 
has more than doubled in value. Our eco
nomic advance to which America has con
tributed so much makes us better customers 
and enables us, in turn, to contribute, in 
our own small way, to the prosperity and 
well-being of our friends in America. 

Like any country, we have our problems 
too. The last ten years have shown us all 
that a violent victory of one side over the 
other in Northern Ireland, be it a Nation
alist or a Unionist victory, would only breed 
further violence for generations to come and 
that the mere withdrawal of Britain would 
not of itself unite Irish men and women who 
are divided by a legacy of bitterness and 
mutual fear and distrust. No substitute for 
agreement between the Irish people w111 
work. No substitute for consent w111 last. 
No substitute for the political process will 
produce a just and viable solution. We are 
committed to the unity of the Irish people, 
which we are now, more than ever, con
vinced can be secured only by agreement 
between the two main traditions in Ireland, 
which would respect t'he rights and safe
guard the interest of all concerned. The 
benefits in terms of peace and stability
which Northern Ireland has never truly en
joyed-and in economic terms, not only for 
the island of Ireland but for the United 
Kingdom, would be immense. The cost of 
the present troubles to both Ireland and 
Britain is measured in hundreds of m1llions 
of pounds. Their cost in human life and 
suffering is immeasurable. That is wha.t 
makes the attainment of stability such an 
imperative. That is what makes a solution 
based on a just and lasting peace so much in 
the interest of the people of the two 
countries. 

Since returning to Government, I have 
met twice with my British counterpart, 
Prime Minister Callaghan, and I have told 
him clearly that my Government and our 
people see British support for Irish unity as 
being in the interest of the British as well 
as the Irish peoples. The British Government 
have not so far supported this policy. But 
I can report a number of concrete achieve
ments from our talks. 

Firstly, because of a proposal to increase 
Northern Ireland representation in the 
Westminster Parliament, there was some ap
prehension of a move towards integration 
of Northern Ireland with Britain; I have 
the assurance of Mr. Callaghan that there 
is not a scint1lla of movement towards in
tegration. Such a move would of course 
produce the consequences which nobody 
could foretell. 

Secondly, both the Irish and the British 
Governments have agreed that in the short
term they will encourage the political par
ties within Northern Ireland to come to
gether in a system of devolved government 
based on the principle of power-sharing, 
partnership or participation-however de
scribed-which both sections of the com
munity can support and sustain. 

Next, both Governments have, at our sug
gestion, taken practical steps to develop eco
nomic cooperation, particularly within the 
context of the European Community. Within 
the Community, the interests of Northern 

Ireland are often closer to those of the rest 
of the island than they are to those of 
Britain. This is true of agriculture, of the 
industrial and competition policies of the 
Community and, particularly of regional 
policy and regional development. The prob
lems of Northern Ireland-like our own
are acute. We are particularly anxious to 
work in friendship and peace with its people 
in a common effort to eradicate the unem
ployment and low growth which have 
plagued both parts of our island and to 
which the present divisions contribute in no 
small way. We have achieved a fair measure 
of success in our policies in the Republic. 
In 1965, the gross domestic product per head 
was three-quarters of that of Northern Ire
land. It is now about the same level-or pos
sibly even a little more. Our progress within 
the European Community has contributed to 
this development. We want to see this prog
ress shared and we believe that this can best 
be done within the framework which geogra
phy and economics dictate. It is towards this 
unity of approach that logic points: and 
above all, it is that way that history is 
moving. 

President Carter in his policy statement 
last year on Northern Ireland undertook to 
provide American help in the event of a 
political solution. We welcomed this and so 
did most of the political leaders in Ireland. 
The prospect of practical assistance of this 
kind is what is necessary and what wm tell 
in the end. 

Your President, as you know, revealed in 
the course of a tribute to Speaker O'Neill 
two weeks ago, that his policy statement on 
Northern Ireland was formulated in consul
tation with the Speaker. I would like to take 
this opportunity to express the sincere grati
tude and appreciation of my Government 
and people to Speaker O'Nelll, Senators Ken
nedy and Moynihan and Governor Carey for 
their support for moderate and workable 
policies in Ireland and for their rejection of 
violence. With us they share the hope that 
our people will be united by agreement. With 
us they are concerned that the British Gov
ernment should be more active in promoting 
political progress. These activities and state
ments are welcomed by all sides in Ireland 
because all sides know that these men are 
motivated by genuine concern. 

I said earlier that a victory in Northern 
Ireland of one side over the other would be 
no victory but a. disaster. It would not unite 
the people there: rather it would divide 
them even more deeply. Now, I want to say 
this to all our friends in America, public 
officials and private citizens alike. Any lobby 
or organisation which has or has had asso
ciations with the violence of the fanatics on 
one side or the other cannot help the Irish 
on the road to unity. It can only put ob
stacles on that road and divide both the Irish 
in Ireland and the Irish in America. Any 
person in this country who aligns himself 
with such a. group for whatever reason is not 
helping us, because in Ireland his role will 
be seen as exploiting the differences between 
our people and not reconciling them. I make 
no apology for saying this here. The divided 
people of Northern Ireland have suffered 
more than enough. 

Your leaders have indeed shown compas
sion, courage and responsib111ty in dealing 
with Ireland. Thousands of private citizens 
in this country have in their own way tried 
to help. I have already instanced the very 
real way that Irish-Americans can help Ire
land by supporting our tourism, our exports, 
our investment programme. Americans can 
and do help also by supporting worthwhile 
and legitimate funds such as the Ireland 
Fund, Ireland's Children and Inter-Church 
Emergency Fund. Only two weeks ago an 
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Irish-American, Mr. William O'Donnell, 
whose parents had been evicted many dec
ades ago from their farm in Ireland, pledged 
100 000 dollars to a new trust, the O'Neill 
Tr~st, set up under the Ireland Fund to 
promote jobs and not destruction in Ireland. 
To him, to countless others in the great 
Irish-American community and to you, the 
friends of Ireland gathered here this eve
ning, let me on behalf of the Irish Govern
ment and people say, "Nar laga Dia bhur 
lamha, May God Keep up Your Strength". 

STATEMENT BY DR. GARRET FITZGERALD, T .D. 
LEADER OF THE OPPOSITION IN THE DAIL 
(IRISH PARLIAMENT) AND LEADER OF THE 
FINE GAEL PARTY, WASHINGTON, D.C., 
JUNE 14, 1978 
Dr. FitzGerald expressed his satisfaction 

at the strong lead that has been given by 
Speaker O'Neill and Senator Kennedy, and 
other prominent political leaders, to Irish
American opinion in relation to Northern 
Ireland. He said that the statement issued 
jointly by the Speaker and the Senator, in 
conjunction with Senator Moynihan 84ld 
Governor Carey fifteen months ago, at the 
time when Dr. FitzGerald last visited Wash
ington as Minister for Foreign Affairs, had a 
beneficial effect in reducing support in the 
United States for violence in Ireland and in 
promoting support for political action in 
favour of power-sharing in Northern Ireland. 
Dr. FitzGerald also expressed his concern at 
the lack of political progress in Northern Ire
land arising in large measure from the 
political deadlock at Westminster, which 
could endanger the whole political process in 
the North. 

Dr. FitzGerald supported strongly the 
stand on violence in Northern Ireland taken 
by the Ta.oiseach (Prime Minister) , Mr. Jack 
Lynch, during his recent visit to the United 
States and condemnation of the Irish Na
tional Caucus and of the public identifica
tion of Congressman Mario Biaggi with sup
porters of violence in Ireland. 

Congressional hearings under the auspices 
of Congressman Biaggi could be very dam
aging indeed to the cause of peace in North
ern Ireland and to the promotion of human 
rights. Human rights could not be advanced 
by being associated through such a hearing 
with those most hostile to the basic human 
right to live and to be free from viz the IRA 
and its supporters in the United States and 
Ireland. Nor could the cause of peace in 
Ireland be served by a hearing which is 
clearly being pressed by people linked to the 
promotion of violence. 

During the course of his visit to Washing
ton, Dr. FitzGerald also visited the State 
Department and had discussions on Northern 
Ireland with Counselor Nimitz and other 
officials. 

Dr. and Mrs. FitzGerald left later to-day 
for Atlanta where he will to-morrow address 
the Southern Centre for International Stud
ies on Direct Elections to the European 
Parliament. On Thursday, with other mem
bers of the Irish delegation to the Trilateral 
Commission, including Senator a.nd Mrs. 
Myles Staunton, Dr. and Mrs. FitzGerald 
will attend a dinner given by the IDA in 
New York, and on Friday he will address 
the Foreign Policy Association in New York 
on "Brussels and Washington-New Perspec
tives on the Northern Ireland Issue." 

STATEMENT BY MR. FRANK CLUSKEY, T.D., 
LEADER OF THE IRISH LABOUR PARTY, WASH
INGTON, D.C., JUNE 14, 1978 
Mr. Cluskey issued the following state

ment today: 
"On the occasion of my visit to the United 

States I would like to associate myself with 

the statements on the question of violence 
in Northern Ireland made by the Taoiseach 
(Irish Prime Minister) Jack Lynch T.D. 
when he recently visited the United States. 
I share Mr. Lynch's view that the use of vio
lence in Northern Ireland is not alone mor
ally reprehensible but is a major obstacle to 
the unity of the Irish people and to political 
progress in Northern Ireland. As leader of 
the Irish Labour Party I join with the Irish 
Prime Minister Mr. Lynch, and indeed with 
the leader of the other Opposition Party Fine 
Gael, Dr. Garret FitzGerald, in condemning 
the activities of the Irish Northern Aid 
Committee and the Irish National Caucus. 
These Organizations thus stand condemned 
by the entire spectrum of Irish political lead
ership. Together with the leaders of the other 
two Parties, I would wish to express my deep 
concern about the activities and associations 
of Congressman Mario Biaggi and in par
ticular his public identification when in 
Ireland with supporters of violence. 

The cause of human rights is a basic goai 
of my Political Party. That cause will not be 
helped if it is abused by those who have or 
who have had a public identification with 
the cause of violence. It is for this reason 
that I am concerned to learn of efforts being 
made to arrange Congressional hearings un
der the auspices of persons in the United 
States who have had an association with 
violence. Hearings under such auspices would 
not alone provide a platform for those who 
are destroying Irish lives but would create an 
impression, which would be tragic, that the 
cause of violence enjoys considerable politi
cal influence in the Capital of this great 
country". 

Mr. Cluskey said that when in meeting 
American leaders he had expressed the grati
tude of his Party particularly to Speaker 
O'Neill and Senator Kennedy for their ac
tivities in support of a peaceful solution. He 
also indicated that his Party warmly wel
comed President Carter's policy statement 
on Northern Ireland of August 30, 1977, as 
a significant encouragement to those who 
are seeking a political solution in Northern 
Ireland by agreement which would involve 
participation by the elected leaders of the 
two sections of the community. 

Mr. Cluskey told American leaders with 
whom he spoke that he saw the need for 
British active support for a power-sharing 
solution as imperative. Mr. Cluskey said that 
all the energies of these political leaders who 
wished to help bring about a solution in 
Northern Ireland should be concentrated 
specifically on the promotion of power-shar
ing, and the apparent lack of political will 
by the British Government in pursuing their 
own declared policy with regard to power
sharing was potentially extremely dangerous 
and could in fact undermine the position of 
these people in Northern Ireland particularly 
from the minority group who have been en
deavouring, under very difficult and danger
out circumstances, to engage in rational 
politics over the years. The preoccupation of 
the British Government with their own in
ternal political difficulties is obviously a ma
jor factor in the lack of progress on the polit
ical front in Northern Ireland and one which 
persons concerned with the preservation of 
human life in Northern Ireland must find 
deeply disturbing. 

BRUSSELS AND WASHINGTON-NEW PERSPEC
TIVES ON THE NORTHERN IRELAND ISSUE 

(Speech to Foreign Polley Association, New 
York City, by Dr. Garret FitzGerald, 
June 16, 1978) 
The Northern Island problem will be re

solved in Northern Irsland, and by the 
people of Northern Ireland, just as the wider 
problem of the political future of the island 

of Ireland will be settled by the people of 
that island, in eventual agreement with 
each other. No outside force can impose a 
solution that will work or will last. 

At the same time, no solution can be con
ceived which does not involve constructive 
British participation; Britain as the existing 
sovereign power in Northern Ireland has in
deed a particular and onerous responsib1llty 
to discharge. Its present ab1llty to discharge 
this responsibil1ty is weakened by the fact 
that it is governed by a minority adminis
tration, which is at times dependent for 
support on the votes of members of parlia
ment from Northern Ireland. 
It is against this background that my 

party last February took the decision, which 
was speedily followed by the governing 
Flanna Fail Party under the Premier, Jack 
Lynch-to undertake a study of the eco
nomic and political implications of eventual 
Irish political unity and of the form this 
might take-most probable federal or con
fe deral. In recent years, all the political par
ties in the Republic have been inhibited 
from clarifying their policies with respect to 
the eventual shape of Irish political unity by 
concern lest public in-depth discussion of 
this issue, might undermine the prospects 
for a favourable outcome to discussions be
tween the political parties in Northern 
Ireland, which during most of this recent 
period have either been under way, or in 
prospect. The fact that no such discussions 
can now take place in a serious way until 
after the British General Election has elimi
nated this obstacle to the clarification by 
parties in the Republic of the concept of 
political unity, and my party's decision to 
initiate this process was widely welcomed, 
by the unionist press in Northern Ireland as 
well as by other sectors of opinion. 

Given the persistence of political stale
mate in Northern Ireland for so many years, 
at the cost of almost 2,000 lives, the vast 
majority of them Irish, through the IRA 
campaign of violence and the reactions it 
has created on the other side, the question 
is sometimes asked whether countries out
side the two States directly concerned can 
help in some way to a. further solution. The 
significance of EEC membership has also 
been raised in this connection. 

Hitherto the EEC has made relatively little 
psychological impact in the Northern Ireland 
community, which has understandably 
been almost totally preoccupied with its own 
internal convulsions. The contrast with the 
Irish State, which is a full member of the 
nine member Community, and has benefited 
notably from this membership, is very 
marked. South of the border, the EEC looms 
very large indeed-possibly absorbing a 
greater share of public interest than in any 
other member State. 

Yet the EEC is subtly beginning to work a 
change in the relationship between Northern 
Ireland on the one hand and the rest of 
Ireland and Great Britain on the other. 
Amongst political sophisticates, at least, and, 
outside the political arena, amongst the 
farming community in Northern Ireland, a 
realization is growing that the area's in
terests within the Community are not being 
adequately served, indeed cannot be ade
quately served, through its representation in 
Brussels by a British Government. Any Brit
ish Government must necessarily be con
cerned above all with the interests of the 
97~% of the people of the United Kingdom 
who live in Great Britain-and whenever a 
conflict arises between British and Northern 
Ireland interests in the Community context, 
there can be no doubt as to which will 
prevail. 

Such conflicts of interest in fact arise fre
quently. Thus in relation to the Common 



18102 CONGRESSIONAL RECORD- SENATE June 19, 1978 
Agricultural Policy, Britain's 'cheap food' 
orientation is clearly antithetical to the in
terests of Northern Ireland, where agricul
ture still looms large in the economy. By con
trast, when the Government of the Irish 
State is fighting its corner in Brussels, to de
fend the Common Agricultural Policy against 
British onslaughts, it is Irish not British 
Ministers who are working in the interest of 
Northern Ireland and its farmers. Even the 
most Loyalist of Northern Ireland farmers is 
aware of this fact, and recognizes as do 
Unionist politicians privately, the importance 
to him of the Republic's actions in EEC farm 
negotiations. 

The same is true in respect of regional 
policy, where the IriSih Government's plea for 
e. greater measure of financial recognition for 
the most depressed areas of the Commu
nity-Southern Italy, and Ireland, North as 
well as South-was blocked four years ago by 
British insistence that equal weight be given 
to the needs of all areas whose income per 
head fell below an arbitrarily constructed 
level. The result was that Britain, followed 
inevitably by France, secured almost half the 
Regional Fund, so that Germany (under
standably perhaps in the circumstances), de
cided to cut the Fund in half, as it had no 
wish to find itself subsidizing its two main 
commercial rivals in the Community, France 
and Britain, rather than Southern Italy and 
Ireland. 

The Irish Government again had to defend 
the interests of Northern Ireland in the de
bate on the composition of the new directly
elected European Parliament which is to 
come into existence next June. It was on the 
insistence of the Irish Government that the 
Parliament was enlarged to give Northern 
Ireland three rather than two seats, as Brit
ain had proposed. 

These examples of how the common in
terest of Ireland, North and South-which 
was a feature of the Irish situation up till 
the period of lndustriailzation in Northern 
Ireland in the first half of the last cen
tury-has reemerged under the conditions of 
EEC membership. For the moment, this com
mon interest is not clearly visible to the 
two sections of the people in Northern Ire
land, who are preoccupied with the-to 
them-more vital questions of their senses 
of identity as different kinds of Irish peo
ple. But, in the long run, the common eco
nomic interests of the two parts of Ireland, 
and the notable divergence of these inter
ests from those of Britain, will undoubtedly 
prove a significant factor in the evolution of 
the political situation between North and 
South. 

In recent times, the United States has 
come to be seen as having a potentially im
portant role to play also. Quite a part from 
the great contribution to Irish peace made 
by the Irish-American political leaders, 
Speaker Tip O'Neill, Senator Edward Ken
nedy, Senator Pat Moynihan .and Governor 
Hugh Carey, in giving a lead to the Irish
American opinion in support of the demo
cratic wlll o~ the whole Irish people in 
favour of a peaceful solution, and against 
the provision of money and arms to the small 
group of IRA-men who still seek to hold the 
whole island of Ireland to ransom, there 
has been President Carter's initiative. His 
offer of major financial assistance for the 
recovery of the shattered economy of North
ern Ireland after its politicians have found 
a way of working together in Government, 
has yet to yield fruit, but its existence is a 
potentially important factor in the struggle 
to secure peace and a just solution to the 
Irish problem. 

To o.ppreciate the significance of these 
initiatives by Irish-American leaders and by 
President Carter, one has to understand the 
true nature of the Northern Ireland prob-

lem today. Whatever may have been the 
case in the past, this problem does not now 
derive from a British desire to retain a stra
tegic foothold in this corner of the island
indeed there are many indications that Brit
ons would prefer to disengage from this com
mitment if they could do so without risking 
a breakdown of order in Northern Ireland. 
The heart of the problem today lies rather in 
the relationship between the two sections of 
the community in the North, and most par
ticularly in the intransigence of the majority 
Unionist protestant community deriving 
from their fears of extremist Irish nation
alists within Northern Ireland, in the Re
public and around the world. 

Among the encouraging developments of 
recent years have been the constant support 
for moderate policies and the constant rejec
tion of violence by the overwhelming ma
jority of the Nationalist catholic population 
in Northern Ireland. This has done much 
to undermine the Unionist myth that their 
Nationalist fellow citizens in Northern Ire
land pose a threat to their security and 
civil rights. 

At the same time, all three political par
ties in the Republic have unambiguously re
jected violence and are united in their sup
port for the principle of unification by con
sent. Successive Irish Governments, alter
nating in power during this decade, have 
taken effective action against that tiny 
minority of extremists, mainly from North
ern Ireland, who have sought to use theRe- · 
public as a base from which to foment vio
lence in the North. All this has gone a long 
way towards removing the suspicion of 
Northern Unionists that the people or the 
leaders and the Governments of the Republic 
wish to undermine their survival as a com
munity. 

One further step remained if the fears of 
the Northern Unionists, which lie behind 
their intransigence, were to be stilled, thus 
opening the way towards a solution of the 
problem of governing Northern Ireland. It 
was essential to establish also that neither 
the Government of the United States nor the 
leaders of the Irish-American community 
planned or even wished to force the Union
ists of Northern Ireland to join with their 
fellow Irishmen in the Republic against their 
will. The repeated calls for an end to violence 
and an end to American support for violence 
by these eminent Americans of Irish descent, 
Speaker O'Neill, Senators Kennedy and Moy
nihan and the Governor of this State, have 
helped to achieve this further reassurance, 
laying to rest a great deal of Unionist para
nola about the Irish in America and estab
lishing the crediblllty of those very Irish
American leaders to help solve the problem 
of Northern Ireland. The actions of these 
leaders are now clearly seen to be responsible, 
constructive, generous and even-handed 
rather than narrow, one-sided, selfish or po
tentially destructive. 

We in Ireland, North and South, catholics 
and protestants, know that these leaders do 
not gain any votes or even any ephemeral 
support by taking the stand they have taken, 
but we can assure them that by their words 
and their actions they have helped to save 
lives and to improve the atmosphere in 
Northern Ireland for political negotiations. 

We recently heard President Carter him
self tell us that his policy statement on 
Northern Ireland last summer was in fact 
formulated in consultation with Speaker 
O'Neill. It is precisely because the Speaker 
and indeed the President have, with the 
Speaker's other Irish-American colleagues, 
effectively tried to address both tradition in 
Ireland, without giving one side or the other 
the advantage of claiming American influ
ence, that they have earned the right to play 

a role in the solution of this problem. They 
have also earned this right because they 
have recognized the delicacy of the situation 
and the dangers inherent in any thoughtless 
actions by American leaders. In doing this, 
they are in marked contrast to Congressman 
Mario Biaggi who visited Ireland at the re
quest of the Irish National Caucus, an or
ganization that has repeatedly supported the 
cause of violence; who, while in Ireland, iden
tified publicly with extremists on the nation
alist side; and who has argued that leading 
supporters of the cause of violence in Ireland 
should, despite in some cases a proven record 
of involvement with violence, be permitted 
smd indeed encouraged to visit the United 
States. 

In speaking of the role the United States 
might play in helping solve the problem of 
Northern Ireland, I could not let this op
portunity pass without strongly associat
ing myself as leader of the opposition of 
the Republic of Ireland with the recent 
warning by the Irish Prime Minister, Mr. 
Jack Lynch, to Americans in relation to 
groups such as Noraid and the Irish Na
tional Caucus and activities such as those 
of Congressman Blagg!. The Ir.sh Labour 
Party, the other party in our Parliament, 
also associates itself with our Prime Minis
ter in this matter. The same warnings have 
been made to Irish-Americans by the lead
ership of the party that represents the vast 
majority of the Nationalists in Northern 
Ireland, the SDLP. 

We, therefore, have a position where the 
entire spectrum of political opinion in the 
Republic, and the leadership of the SDLP 
in Northern Ireland, are united in asking 
Irish-Americans who would like to help 
those of us in Ireland who support Irish 
unity by agreement, to reject Noraid and 
the Irish National Caucus and to be aware 
that the activities of Mr. Blagg! are pro
foundly unhelpful so far as we are con
cerned. 

President Carter on August 30 of last year 
joined those responsible Irish-American 
leaders I have mentioned calling for an end 
to violence and an end to support !or vio
lence in the United States. The President 
also joined the British and Irish Govern
ments in calling for a just solution that 
would involve both sections of the com
munity in Northern Irel~d and protect 
human rights, e,nd which the people of 
Northern Ireland as well as the British and 
Irish Governments could support. While I 
should say that the President in a tele
gram to me of October, 1976 had already 
before his election set out his support for 
such a policy, it is important to note that 
his statement of August 30 last was the 
first by an American President in office to 
outline the form of solution of the Northern 
Ireland problem that his Administration 
would like to see. I would add that this 
form of solution has the support of the 
British and Irish Governments and, as re
cent polls have demonstrated, of the vast 
majority of people in Northern Ireland. 

The President in this statement also 
committed the United States Government to 
provide job-creating aid to Northern Ireland 
in the event that a peaceful settlement could 
be achieved. This commitment was wel
comed by the Irish and British Govern
ments and the leaders of all moderate par
ties in the island of Ireland because it 
clearly provides an induceme.nt to politicians 
in Northern Ireland to work for a solution. 
All politicians like to play a role in bring
ing new jobs into their areas and there are 
very few politicians of even the most ex
treme views in Northern Ireland who would 
wish to be seen to reject the opportunity 
of helping to find jobs for their very many 
unemployed constituents. 



June 19, 1978 CONGRESSIONAL RECORD- SENATE 18103 
Against this EEC and North American 

background, it seems to me that we should, 
together with the British Government and 
those other Governments with which we 
have intimate and important connections, 
notably our partners in the European Com
munity and the United States, (towards 
which all the Irish people, North and South, 
look with almost unique affection) ex
amine ways in which we could together en
sure the long-term stability a.nd develop
ment of our island. 

I have said that it is my firm belief that 
it is now increasingly in the objective in
terest of all the people of Northern Ireland 
that in some key areas they should work 
jointly with us rather than with Britain. I 
would hope that their understanding of this 
as a sensible and materially worthwhile ap
proach would grow as violence dies out and 
reconc111ation promotes trust and confidence 
between the two traditions in Irish life . A 
major obstacle to securing understanding 
and support for such a development is the 
sense of economic dependence on the British 
Government that has grown up particularly 
in recent years on the part of the people of 
Northern Ireland. A principal source of this 
attitude has been the British subsidy to 
maintain the public services of Northern Ire
land at the level of the rest of the United 
Kingdom-a subsidy which, partly because 
of special costs imposed by violence in the 
North, now amounts to one and one-half 
billion dollars over and above revenues col
lected in Northern Ireland. 

In short, a very difficult problem in devel
oping a new Irish understanding would be 
the replacement of this subsidy, were it to 
be withdrawn even gradually. Now, while the 
Carter policy statement in no way envisages 
at this point that the United States Govern
ment itself is committed to support for Irish 
unity, there is in this initiative a definite im
plication that the United States Government 
would like to help if it could in implementing 
any solution of the Irish problem that had 
the support of the people in Northern Ire
land. 

My position, and the position of public 
opinion in the Republic of Ireland, is that 
Irish unity should come only by consent of 
the people of Northern Ireland. It is my view 
that if we can secure the consent of the 
majority of the people of Northern Ireland 
to seeing a form of Irish unity as the long
term solution to their problems, it would be 
important, that not alone the British Gov
ernment but the United States Government 
and the Governments of our partners in the 
European Community should be willing to 
help to implement the will of the people of 
Northern Ireland in that regard. 

Pel"'haps the most important aspect at this 
moment of President Carter's statement is 
that it shows concern and provides encour
agement to those who are trying to find a 
solution. Like the position taken by the four 
Irish-American leaders, President Carter's 
statement is a compassionate, generous and 
encouraging policy that has helped to clear 
the way for a political solution to the im
mediate problem of the achievement of devel
oped self-government within Northern Ire
land on a basis of shared responsib111ty be
tween the two sections of the community 
there, and that may also have pointed a way 
forward toward an eventual agreed solution 
of the problem of Irish unity.e 

THE SUPREME COURT DECISION ON 
RIGHTS OF THE PRESS 

e Mr. MARK 0. HATFIELD. Mr. Presi
dent, on Wednesday, May 31, 1978 the 
United States Supreme Court, in the case 

of Zurcher v. the Stanford Daily, an
nounced that the first amendment does 
not protect newspaper offices from being 
searched by police, with a warrant, for 
information on evidence they expect to 
find. 

In reaching the decision, the Supreme 
Court rejected the argument of the Na
tion's press that subpenas, and not 
search warrants, were a more appropri
ate means for obtaining information 
from the newspaper files, as long as no 
member of the staff was suspected of 
criminal involvement. 

The case evolved from a 1971 search 
of the offices of the Stanford Daily at 
Stanford University. The search oc
curred after police and demonstrators 
clashed at the Stanford University Hos
pital resulting in the injury of nine 
policemen. A warrant was obtained by 
the police to search the files, photo lab
oratory, desks and wastebaskets of the 
Stanford Daily in a fruitless search for 
the identity of the demonstrators re
sponsible for the injuries to the police
men. 

Mr. President, I am concerned about 
the implications of the Supreme Court 
decision on the 4th and 14th amend
ment rights of the Nation's press to be 
free from unreasonable searches. Legis
lation has been proposed to insure that 
these rights will be protected and I will 
be considering this bill very closely. Be
cause of the far reaching potential im
pact of this decision, I ask that the 
decision be printed in the RECORD. 

The decision follows: 
(Nos. 76-1484 AND 76-1600) 

SYLLABUS 
James Zurcher, Etc. , et al., Petitioners, 

76-1484 v . The Stanford Daily et al. 
Louis P . Bergna, District Attorney, and 

Craig Brown, Petitioners, 76-1600 v. The 
Stanford Dally et al. 

On Writs of Certiorai to the United States 
Court of Appeals for the Ninth Circuit. 

(May 31, 1978) 
Respondents, a student newspaper that 

had published articles and photographs of a 
clash between demonstrators and pollee at a 
hospital, and staff members, brought this 
action under 42 U.S.C. § 1983 against, inter 
alia, petitioners, law enforcement and dis
trict attorney personnel, claiming that a 
search pursuant to a warrant issued on a 
judge's finding of probable cause that the 
newspaper (which was not involved in the 
unlawful acts) possessed photographs and 
negatives revealing the identities of demon
strators who had assaulted pollee officers at 
the hospital and deprived respondents of 
their constitational rights. The District 
Court granted declaratory relief, holding that 
the Fourth Amendment as made applicable 
to the States by the Fourteenth forbade the 
issuance of a warrant to search for materials 
in possession of one not suspected of crime 
unless there is probable cause, based on facts 
presented in a sworn affidavit, to believe that 
a subpoena duces tecum would be imprac
ticable. Failure to honor the subpoena would 
not alone justify issuance of a warrant; it 
would also have to appear that the possessor 
of the objects sought would disregard a 
court order not to remove or destroy them. 
The court also held that where the inno
cent object of the search is a newspaper 
First Amendment interests make the search 
constitutionally permissible "only in the rare 
circumstances where there is a clear showing 

that (1) important materials wlll be de
stroyed or removed from the jurisdiction; 
and (2) a restraining order would be futile." 
The Court of Appeals affirmed. Held • 

1. A State is not prevented by the Fourth 
and Fourteenth Amendments from issuing a 
warrant to search for evidence simply be
cause the owner or possessor of the place 
to be searched is not reasonably suspected 
of criminal involvement. The critical ele
ment in a reasonable search is not that the 
property owner is suspected of crime but 
that there is reasonable cause to believe that 
the "things" to be searched for and seized 
are located on the property to which entry 
is sought. 

2. The District Court's new rule denying 
search warrants against third parties and 
insisting on subpoenas would undermine law 
enforcement efforts since search warrants 
are often used early in an investigation be
fore all the perpetrators of a crime have been 
identified; and the seemingly blameless third 
party may be implicated. The delay in em
ploying a subpoena duces tecum could easily 
result in disappearance of the evidence. Nor 
would the cause of privacy be served since 
search warrants are more difficult to obtain 
than subpoenas. 

3. Properly administered, the preconditions 
for a search warrant (probable cause, speci
ficity with respect to the place to be searched 
and the things to be seized, and overall rea
sonableness), which must be applied with 
particular exactitude when First Amendment 
interests would be endangered by the search, 
are adequate safeguards against the inter
ference with the press' ability to gather, 
analyze, and disseminate news that respond
ents claim would ensue from use of war
rants for third-party searches of newspaper 
offices. 
550 F. 2d 464, reversed. 

WHITE, J., delivered the opinion of the 
Court, in Which BURGER C. J. , and BLACKMUN, 
POWELL, and REHNQUIST, JJ., joined. POWELL, 
J ., filed a concurring opinion. STEWART, J., 
filed dissenting opinion, in which MARSHALL, 
J ., joined. STEVENS, J., filed a dissenting 
opinion. BRENNAN, J., took no part in the 
consideration or decision of the cases. 

Mr. Justice White delivered the opinion of 
the Court. 

The terms of the Fourth Amendment, ap
plicable to the State by virtue of the Four
teenth Amendment, are familiar: 

"The right of the people to be secure in 
their persons, houses, papers, and effects, 
against unreasonable searches and seizures, 
shall not be violated, and no Warrants shall 
issue, but upon probable cause, supported by 
Oath or affirmation, and particularly describ
ing the place to be searched, and the persons 
or things to be seized." 

As heretofore understood, the Amendment 
has not been a barrier to warrants to search 
property on which there is probable cause to 
believe that fruits, instrumentalities, or evi
dence of crime is located, whether or not the 
owner or possessor of the premises to be 
searched is himself reasonably suspected of 
c:>mplicity in the crime being investigated. 
We are now asked to reconstrue the Fourth 
Amendment and to hold for the first time 
that when the place to be searched is occu
pied by a person not then a suspect, a war
rant to search for criminal objects and evi
dence reasonably believed to be located there 
should not issue except in the most unusual 
circumstances, and that except in such cir
cumstances, a subpoena duces tecum must be 
relied upon to recover the objects or evidence 
sought. 

Late in the day on Friday, April 9, 1971, of
ficers of the Palo Alto Police Department and 
of the Santa Clara County Sheriff's Depart
ment responded to a call from the director of 
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the Stanford University Hospital requesting 
the removal of a large group of demonstrators 
who had seized the hospital's administrative 
offices and occupied them since the previous 
afternoon. After several futile efforts to per
suade the demonstrators to leave peacefully, 
more drastic measures were employed. The 
demonstrators had barricaded the doors at 
both ends of a hall adjacent to the adminis
trative offices. The police chose to force "fheir 
way in at the west end of the corridor. As 
they did so, a group of demonstrators 
emerged through the doors at the east end 
and, armed with sticks and clubs, attacked 
the group of nine police officers stationed 
there. One officer was knocked to the fioor 
and struck repeatedly on the head; another 
suffered a broken shoulder. All nine were 
injured.1 There were no police photographers 
at the east doors, and most bystanders and 
reporters were on the west side. The officers 
themselves were able to identify only two 
of their assailants, but one of them did see at 
least one person photographing the assault 
at the east doors. 

On Sunday, April 11, a special edition of 
the Stanford Daily (Daily), a student news
paper published at Stanford University, car
ried articles and photographs devoted to the 
hospital protest and the violent clash be
tween demonstrators and police. The photo
graphs carried the byline of a Daily staff 
member and indicated that he had been at 
the east end of the hospital hallway where 
he could have photographed the assault on 
the nine officers. The next day, the Santa 
Clara County District Attorney's Office se
cured a warrant from the municipal court 
for an immediate search of the Dally's offices 
for negatives, film and pictures showing the 
events and occurrences at the hospital on the 
evening of April 9. The warrant issued on a 
finding of "just, probable and reasonable 
cause for believing that: Negatives and 
photographs and films, evidence material and 
relevant to the identification of the perpetra
tors of felonies, to wit, Battery on a Peace 
Officer, and Assault with a Deadly Weapon, 
will be located [on the premises of the 
Daily]." App. 31-32. The warrant affidavit 
contained no allegation or indication that 
members of the Daily staff were in any way 
involved in unlawful acts at the hospital. 

The search pursuant to the warrant was 
conducted later that day by four police of
ficers and took place in the presence of some 
members of the Daily staff. The Daily's photo
graphic laboratories, filing cabinets, desks, 
and waste paper baskets were searched. 
Locked drawers and rooms were not opened. 
The officers apparently had opportunity to 
read notes and correspondence during the 
search; but contrary to claims of the staff, 
the officers denied that they had exceeded 
the limits of the warrant.2 They had not been 
advised by the staff that the areas they were 
searching contained confidential materials. 
The search revealed only the photographs 
that had already been published on April 11, 
and no materials were removed from the 
Daily's office. 

A month later the Daily and various mem
bers of its staff, respondents here, brought a 
civil action in the United States District 
Court for the Northern District of California 
seeking declaratory and injunctive relief un
der 42 U.S.C. § 1983 against the pollee officers 
who conducted the search, the chief of police, 
the district attorney and one of his deputies, 
and the judge who had issued the warrant. 
The complaint alleged that the search of the 
Daily's office had deprived respondents under 
color of state law of rights secured to them 
by the First. Fourth, and Fourteenth Amend
ments of the United States Constitution. 

Footnotes at end of article. 

The District Court denied the request for 
an injunction but on respondc.:J.ts' motion 
for summ.:.ry judgment, granted declaratory 
relief. Stanford Daily v. Zurcher, 353 F. Supp. 
124 (ND Cal. 1972). The court did not ques
tion the existence of probable cause to believe 
that a crime had been committed and to be
lieve that relevant evidence would be found 
on the Daily's premises. It held, however, that 
the Fourth and Fourteenth Amendments for
bade the issuance of a warrant to search for 
rna terials in possession of one not suspected 
of crime unless there is probable cause to be
lieve, based on facts presented in a sworn af
fidavit, that a subpoena duces tecum would 
be impracticable. Moreover, the failure to 
honor a subpoena would not alone justify a 
a warrant; it must also appear that the pos
sessor of the objects sought would disregard 
a court order not to remove or destroy them. 
The District Court further held that where 
the innocent object of the search is a news
paper, First Amendment interests are also in
volved and that such a search is constitution
ally permissible "only in the rare circum
stances where there is a clear showing that 
( 1) important materials will be destroyed or 
removed from the jurisdiction; and (2) a 
restraining order would be futile." Id., at 135. 
Since these preconditions to a valid warrant 
had not been satisfied here, the search of the 
Daily's offices was declared to have been 
illegal. The Court of Appeals affirmed per 
curiam, adopting the opinion of the District 
Court. 550 F. 2d 464 (CA9 1977) .3 We issued 
the writs of certiorari requested by petition
ers.-- U.S.-- (1977) .'We reverse. 

II 

The issue here is how the ~ourth Amend
ment is to be construed and applled to the 
"third party" search, the recurring situation 
where state authorities have probable cause 
to believe that fruits, instrumentalities, or 
other evidence of crime is located on iden
tified property but do not then have probable 
cause to believe that the owner or possessor 
of the property is himself implicated in the 
crime that has occurred or is occurring. Be
cause under the District Court's rule imprac
ticability can be shown only by furnishing 
facts demonstrating that the third party will 
not only disobey the subpoena but will also 
ignore a restraining order not to move or de
stroy the property, it is apparent that only in 
unusual situations could the State satisfy 
such a severe burden and that for all prac
tical purposes the effect of the rule is that 
fruits, instrumentallties, and evidence ot 
crime may be recovered from third parties 
only by subpoena, not by search warrant. At 
least, we assume that the District Court did 
not intend its rule to be toothless and antic
i~ated that only subpoenas would be avan
able in many cases where without the rule a 
search warrant would issue. 

It is an understatement to say that there is 
no direct authority in this or any other fed
eral court for the District Court's sweeping 
revision of the Fourth Amendment.5 Under 
existing law, valld warrants may be issued to 
search any property, whether or not occupied 
by a third party, at which there is probable 
cause to believe that fruits, instrumentali
ties, or evidence of a crime will be found. 
Nothing on the face of the Amendment sug
gests that a third-party search warrant 
should not normally issue. The warrant 
clause speaks of search warrants issued on 
"probable cause" and "particularly describing 
the place to be searched and the persons or 
things to be seized." In situations where the 
State does not seek to seize "persons" but 
only those " things" which there is probable 
cause to believe are located on the place to 
be searched, there is no apparent basis in the 
language of the Amendment for also impos
ing the requirements for a valld arrest-

probable cause to believe that the third party 
is implicated in the crime. 

As the Fourth Ame:1 .:'-::~~:1t has been con
strued and applied by this Court, "when the 
State's reason to believe incriminating evi
dence will be found becomes sufficiently 
great, the invasion of privacy becomes justi
fied and a warrant to search and seize will 
issue." Fisher v. United States, 425 U.S. 391, 
400 (1976). In Camara v. Municipal Court, 
387 U.S. 523, 534-535 (1967), we indicated 
that in applying the "probable cause" stand
ard "by which a particular decision to search 
is tested against the constitutional standard 
of reasonableness," it is necessary "to focus 
upon the governmental interest which alleg
edly justifies the official intrusion" and that 
in criminal investigations, a warrant to 
search for recoverable items is reasonable 
"only when there is 'probable cause' to be
lieve they will be uncovered in a particular 
dwelling." Search warrants are not directed 
at persons; they authorize the search of 
"places" and the seizure of "things," and as 
a constitutional matter they need not even 
name the person from whom the things wlll 
be seized, United States v. Kahn, 415 U.S. 
143, 155 n. 15 (1974). 

Because the State's interest in enforcing 
the criminal law and recovering evidence is 
the same whether the third party is culpable 
or not, the premise of the District Court's 
holding appears to be that State entitlement 
to a search warrant depends on the culpa
bility of the owner or possessor of the place 
to be searched and on the State's right to 
arrest him. The cases are to the contrary. 
Prior to Camara v. Municipal Court, supra, 
and See v. City of Seattle, 387 U.S. 541 
( 1967), the central purpose of the Fourth 
Amendment was seen to be the protection of 
individual against official searches for evi
dence to convict him of a crime. Entries 
upon property for civil purposes, where the 
occupant was suspected of no criminal con
duct whatsoever, involved a more peripheral 
concern and the loss intense "right to be 
secure from intrusion into personal privacy." 
Frank v. MaryJ,and, 359 U.S. 360, 365 (1959); 
Camara v. Municipal Court, supra, at 530. 
Such searches could proceed without war
rant, as long as the State's interest was suffi
ciently substantial. Under this view, the 
Fourth Amendment was more protective 
where the place to be searched was occupied 
by one suspected of crime and the search was 
for evidence to use against him. Camara and 
See, disagreeing with Frank to this extent, 
held that a warrant is required where entry 
is sought for civil purposes, as well as when 
criminal law enforcement is involved. Neither 
case, however, suggested that to secure a 
search warrant the owner or occupant of the 
place to be inspected or searched must be 
suspected of criminal involvement. Indeed, 
both cases held that a less stringent stand
ard of probable cause is acceptable where the 
entry is not -+:o secure evidence of crime 
against the possessor. 

We have suggested nothing to the con
trary since Camara and See. Indeed, Colon
nade Catering Corp. v. United States, 397 
U.S. 72 (1970), and United States v. Bis
well, 406 U.S. 311 (1972), dispensed with the 
warrant requirement in cases involving lim
ited types of inspections and searches. 

The critical element in a reasonable search 
is not that the owner of the property is sus
pected of crime but that there is reasona
ble cause to believe that the specific "things" 
to be searched for and seized are located on 
the property to which entry is sought.e In 
Carroll v. U.S. 267 U. S. 132 (1925), it was 
claimed that the seizure of liauor was un
constitutional because the occupant of a car 
stopped with probable cause to believe that 
it was carrying illegal Uquor was not subject 
to arrest. The Court, however, said: 
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"If their theory were sound, their conclu

sion would be. The validity of the seizure 
then would turn wholly on the validity of 
the arrest without a seizure. But the theory 
is unsound. The right to search and the va
lidity of the seizure are not dependent on 
the right to arrest. They are dependent on 
the reasonable cause the seizing officer has 
for belief that the contents of the auto
mobile offered against the law." Id. at 158-
159. . 

The Court's ultimate conclusion was that 
"the officers here had justification for the 
search and seizure," that is, a reasonable 
"belief that intoxicating liquor was being 
transported in the automobile which they 
stopped and searched." 267 U.S., at 162. See 
also Husty v. United States, 282 U.S. 694, 7oo-
701 (1931). 

Rule 41 of the Federal Rules of Criminal 
Procedure, which reflects "[t]he Fourth 
Amendment's policy against unreasonable 
search and seizures." United States v. Ven
tresca, 380 U.S. 102, 105 n. 1 (1965), author
izes warrants to search for contraband, fruits 
or instrumentalities of crime or "any ... 
property that constitutes evidence of the 
commission of a criminal offense .... "Upon 
proper showing, the warrant is to issue 
"identifying the property and naming or de
scribing the person or place to be searched." 
Probable cause for the warrant must be pre
sented, but there is nothing in the Rule in
dicating that the officers must be entitled 
to arrest the owner of the "place" to be 
searched before a search warrant may issue 
and the "property" may be searched for and 
seized. The Rule deals with warrants to 
search, and is unrelated to arrests. Nor is 
there anything in the Fourth Amendment 
indicating that absent probable cause to ar
rest a third party, resort must be had to a 
subpoena.• 

The Court of Appeals for the Sixth Circuit 
expressed the correct view of Rule 41 and of 
the Fourth Amendment when, disagreeing 
with the decisions of the Court of Appeals 
and the District Court in the present case, 
it ruled that "(o]nce it is established that 
probable cause exists to believe a federal 
crime has been committed a. warrant may 
issue for the search of any property which 
the magistrate has probable cause to believe 
may be the place of concealment of evidence 
of the crime." United States v. Manufactur
ers Nat. Bank of Detroit, 536 F. 2d 699, 703 
(1976), cert. denied sub nom. Wingate v. 
United States, 429 U.S. 1039 (1977). Accord, 
State v. Tunnel Citgo Services, 149 N. J. 
Super. 427, 433, 374 A. 2d 32, 35 (1977). 

The net of the matter is that "(s]earches 
and seizures in a technical sense, are inde
pendent of, rather than ancillary to, arrest 
and arraignment." American Law Institute. 
A Model Code of Pre-Arraignment Procedure, 
Commentary 491 ( 1975). The Model Code 
provides that the warrant application "shall 
describe with particularity the individuals 
or places to be searched and the individuals 
or things to be seized, and shall be supported 
by one or more affidavits particularly setting 
forth the facts and circumstances tending 
to show that such individuals or things are 
or will be in the places, or the things are or 
will be in possession of the individuals to 
be searched." § SS 220.1 (3). There is no 
suggestion that the occupant of the place 
to be searched must himself be implicated 
in misconduct. 

Against this background, it is untenable 
to conclude that property may not be 
searched unless its occupant is reasonably 
suspected of crime and is subject to arrest. 
And if those considered free of criminal in-

Footnotes at end of article. 

volvement may nevertheless be searched or 
inspected under civil statutes, it is difficult 
to understand why the Fourth Amendment 
would prevent entry onto their property to 
recover evidence of a crime not committed 
by them but by others. As we understand the 
structure and language of the Fourth 
Amendment and our cases expounding it, 
valid warrants to search property may be 
issued when it is satisfactorily demonstrated 
to the magistrate that fruits, instrumentali
ties, or evidence of crime is located on the 
premises. The Fourth Amendment has itself 
struck the balance between privacy and 
public need, and there is no occasion or 
justification for a court to revise the Amend
ment and strike a new balance by denying 
the search warrant in the circumstances 
present here and by insisting that the in
vestigation proceed by subpoena duces 
tecum, whether on the theory that the lat
ter is a less intrusive alternative, or other
wise. 

This is not to question that "reasonable
ness" is the overriding test of compliance 
with the Fourth Amendment or to assert 
that searches, however or whenever exe
cuted, may never be unreasonable if sup
ported by a warrant issued on probable 
cause and properly identifying the place to 
be searched and the property to be seized. 
We do hold, however, that the courts may 
not, in the name of Fourth Amendment 
reas::mableness, forbid the States from issu
ing warrants to search for evidence simply 
because the owner or possessor of the place 
to be searched is not then reasonably sus
pected of criminal involvement. 

III 

In any event, the reasons presented by the 
District Court and adopted by the Court of 
Appeals for arriving at its remarkable con
clusion do not withstand analysis. First, as 
we have said, it is apparent that whether the 
third-party occupant is suspect or not, the 
State's interest in enforcing the criminal 
law and recovering the evidence remains the 
same; and it is the seeming innocence of the 
property owner that the District Court relied 
on to foreclose the warrant to search. But as 
respondents themselves now concede, if the 
third party knows that contraband or other 
lllegal materials are on his property, he is 
sufficiently culpable to justify the issuance 
of a search warrant. Similarly, if his ethical 
stance is the determining factor, it seems to 
us that whether or not he knows that the 
sought-after articles are secreted on his 
property and whether or not he knows that 
the articles are in fact the fruits, instru
mentalities, or evidence of crime, he will be 
so informed when the search warrant is 
served, and it is doubtful that he should 
then be permitted to object to the search, to 
withhold, if it is there, the evidence of crime 
reasonably believed to be possessed by him 
or secreted on his property, and to forbid 
the search and insist that the officers serve 
him with a subpoena duces tecum. 

Second, we are unpersuaded that the Dis
trict Court's new rule denying search war
rants against third parties and insisting on 
subpoenas would substantially further pri
vacy interests without seriously undermin
ing law enforcement efforts. Because of the 
fundamental public interest in implement
ing the criminal law, the search warrant, a 
heretofore effective and constitutionally ac
ceptable enforcement tool, should not be 
suppressed on the basis of surmise and 
without solid evidence supporting the 
change. As the District Court understands 
it, denying third-party search warrants 
would not have substantial adverse effects 
on criminal investigations because the non
suspect third party, once served with a sub
poena, will preserve the evidence and ulti-

mately lawfully respond. The difficulty with 
this assumption is that search warrants are 
often employed early in an investigation, 
perhaps before the identity of any likely 
criminal and certainly before all the per
petrators are or could be known. The seem
ingly blameless third party in possession of 
the fruits or evidence may not be innocent 
at all; and if he is, he may nevertheless be 
so related to or so sympathetic with the 
culpable that he cannot be relied upon to: 
retain and preserve the articles that may im
plicate his friends, or at least not to notify 
those who would be damaged by the evidence 
that the authorities are aware of its loca
tion. In any event, it is likely that the real 
culprlts will have access to the property, and 
the delay involved in employing the sub
poena duces tecum, offering as it does the 
opportunity to litigate its validity, could 
easily result in the disappearance of the evi
dence, whatever the good faith of the third 
party. 

Forbidding the warrant and insisting on 
the subpoena instead when the custodian of 
the object of the search is not then sus
pected of crime, involves hazards to crim
inal investigation much more serious than 
the District Court believed; and the record 
is barren of anything but the District Court's 
assumptions to support its conclusions.s At 
the very least, the burden of justifying a 
major revision of the Fourth Amendment 
has not been carried. 

We are also not convinced that the net gain 
to privacy interests by the District Court's 
new rule would be worth the candle.9 In the 
normal course of events, search warrants are 
more difficult to obtain than subpoenas, since 
the latter do not involve the judiciary and do 
not require proof of probable cause. Where, 
in the real world, subpoenas would suffice, it 
can be expected that they will be emplt>yed 
by the rational prosecutor. On the other 
hand, when choice is available under local 
law and the prosecutor chooses to use the 
search warrant, it is unlikely that he has 
needlessly selected the more difficult course. 
His choice is more likely to be based on the 
solid belief, arrived at through experience 
but difficult, if not impossible, to sustain in 
a. specific case, that the warranted search is 
necessary to secure and to a void the destruc
tion of evidence.lo 

IV 

The District Court held, and respondents 
assert here, that whatever may be true of 
third-party searches generally, where the 
third party is a newspaper, there are addi
tional factors derived from the first Amend
ment that justify a nearly per se rule forbid
ding the search warrant and permitting only 
the subpoena duces tecum. The general sub
missit>n is that searches of newspaper offices 
for evidence of crime reasonably believed to 
be on the premises will seriously threaten the 
ab111ty of the press to gather, analyze, and 
disseminate news. This is said to be true for 
several reasons: first, searches will be physi
cally disruptive to such an extent that timely 
publication will be impeded. Second, confi
dential sources of information will dry up, 
and the press will also lose opportunities to 
cover various events because of fears of the 
participants that press files will be readily 
available to the authorities. Third, reporters 
will be deterred from recording and preserv
ing their recollections for future use if such 
infurmation is subject to seizure. Fourth, the 
processing of news and its dissemination will 
be chilled by the prospects that searches will 
disclose internal editorial deliberations. Fifth, 
the press wlll resort to self-censorship to con
ceal its possession of information of potential 
interest to the police. 

It is true that the struggle from which the 
Fourth Amendment emerged "is largely a 
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history of confl.ict between the Crown and 
the press," Stanford v. Texas, 379 U.S. 476, 
482 ( 1965), and that in issuing warrants and 
determining the reasonableness of a search, 
state and federal magistrates should be aware 
that "unrestricted power of search and sei
zure could also be an instrument for stifling 
Uberty of expression." Marcus v. Search War
rant, 367 U.S. 717, 729 (1961). Where the ma
terials sought to be seized may be protected 
by the First Amendment, the requirements of 
the Fourth Amendment must be applied with 
"scrupulous exactitude." Stanford v. Texas, 
supra, at 48!i. "A seizure reasonable as to one 
type of material in one setting may be un
reasonable in a different setting or with re
spect to another kind of material." Roaden v. 
Kentucky, 413 U.S. 496, 501 (1973). Hence, in 
Stanford v. Texas, the Court invalidated a 
warrant authorizing the search of a private 
home for all books, records, and other mate
rials relating to the Communist Party, on the 
ground that whether or not the warrant 
would have been sufficient in other contexts, 
it authorized the searchers to rummage 
among and make judgments about books and 
papers and was the functional equivalent of 
a general warrant, one of the principal tar
gets of the Fourth Amendment. Where pre
sumptively protected materials are sought tt> 
be seized, the warrant requirement should be 
administered to leave as little as possible to 
the discretion or whim of the officer in the 
field. 

Similarly, where seizure is sought of alleg
edly obscene materials, the judgment of the 
arresting officer alone is insufficient to justify 
issuance of a search warrant or a seizure 
without a warrant incident to arrest. The 
procedure for determining probable cause 
must afford a.n opportunity for the judicial 
officer to "focus searchingly on the question 
of obscenity." Marcus v. Search Warrant, 
supra, at 732; A Quantity of Books v. Kansas, 
378 U.S: 205,210 (1964); Lee Art Theatre, Inc. 
v. Virgmia, 392 U.S. 636, 637 (1968); Roaden 
v. Kentucky, supra, at 502; Heller v. New 
York, 413 U.S. 483, 489 (1973). 

Neither the Fourth Amendment nor the 
cases requiring consideration of First Amend
ment values in issuing search warrants, how
ever, call for imposing the regime ordered 
by the District Court. A ware of the long 
struggle between Crown and press and de
siring to curb unjustified official intrusions, 
the Framers took the enormously important 
step of subjecting searches to the test of 
reasonableness and to the general rule re
quiring search warrants issued by neutral 
magistrates. They nevertheless did not forbid 
warrants where the press was involved, did 
not require special showings that subpoenas 
would be impractical, and did not insist that 
the owner of the place to be searched, if 
connected with the press, must be shown 
to be implicated in the offense being in
vestigated. Further, the prior cases do no 
more than insist that the courts apply the 
warrant requirements with particular ex
actitude when First Amendment interests 
would be endangered by the search. As we 
see it, no more than this is required where 
the warrant requested is for the seizure of 
criminal evidence reasonably believed to be 
on the premises occupied by a newspaper. 
Properly administered, the preconditions for 
a warrant--probable cause, specificity with 
respect to the place to be searched and the 
things to be seized, and overall reasonable
ness-should afford sufficient protection 
against the harms that are assertedly 
threatened by warrants for searching news
paper offices. 

There is no reason to believe, for example, 
that magistrates cannot guard against 
searches of the type, scope, and intrusiveness 
that would actually interfere with the timely 
publication of a newspaper. Nor, if the re-

quirements of specificity and reasonableness 
are properly applied, policed, and observed, 
will there be any occasion or opportunity for 
officers to rummage at large in newspaper 
files or to intrude into or to deter normal 
editorial and publication decisions. The war
ran issued in this case authorized nothing 
of this sort. Nor are we convinced, anymore 
t~an we were in Branzburg v. Hayes, 408 
U.S. 665 (1972), that confidential sources 
will disappear and that the press will sup
press news because of fears of warranted 
searches. Whatever incremental effect there 
·may be in this regard if search warrants, as 
well as subpoenas, are permissible in proper 
circumstances, it does not make a constitu
tional difference in our judgment. 

The fact is that respondents and amici 
have pointed to only a very few instances 
in the entire United States since 1971 in
volving the issuance of warrants for search
ing ·newspaper premises. This reality hardly 
suggests abuse; and 1f abuse occurs, there 
will be time enough to deal with it. Further
more, the press is not only an important, 
critical, a.nd valuable asset to society, but 
it is not easily intimidated-nor should it 
be. 

Respondents also insist that the press 
should be afforded opportunity to litigate 
the State's entitlement to the material it 
seeks before it is turned over or seized and 
that whereas the search warrant procedure 
is defective in this respect, resort to the 
subpoena would solve the problem. The 
Court has held that a restraining order im
posing a prior restraint upon free expression 
is invalid for want of notice and opportunity 
for a hearing, Carroll v. Princess Anne, 393 
U.S. 175 (1968). and that seizures not merely 
for use as evidence but entirely removing 
arguably protected materials from circula
tion may be effected only after an adversary 
hearing and a judicial finding of obscenity. 
A Quantity of Books v. Kansas, 378 U.S. 205 
(1964). But presumptively protected mate
rials are not necessarily immune from seizure 
under warrant for use at a criminal trial. 
Not every such seizure, and not even most, 
wlll impose a prior restraint. Heller v. New 
York, supra. And surely a warrant to search 
newspaper premises for criminal evidence 
such as the one issued here for news photo
graphs taken in a public place carries no 
realistic threat of prior restraint or of any 
direct restraint whatsoever on the publica
tion of the Dally or on its communication 
of ideas. The hazards of such warrants can 
be avoided by a neutral magistrate carrying 
out his responsibilities under the Fourth 
Amendment, for he has ample tools at his 
disposal to confine warrants to search within 
reasonable limits. 

We note finally that if the evidence sought 
by warrant is sufficiently connected with the 
crime to satisfy the probable cause require
ment, it will very likely be sufficiently rele
vant to justify a subpoena and to withstand 
a motion to quash. Further, Fifth Amend
ment and state shield law objections that 
might be asserted in opposition to compli
ance with a subpoena are largely irrelevant 
to determining the legality of a search war
rant under the Fourth Amendment. Of 
course, the Fourth Amendment does not 
prevent or advise against legislative or ex
ecutive efforts to establish nonconstitutional 
protections against possible abuses of the 
search warrant procedure, but we decline to 
reinterpret the Amendment to impose a gen
eral constitutional barrier against warrants 
to search newspaper premises, to require re
sort to subpoenas as a general rule, or to 
demand prior notice and hearing in connec
tion with the issuance of search warrants. 

v 
We accordingly reject the reasons given by 

the District Court and adopted by the Court 

of Appeals for holding the search for photo
graR}ls at the Stanford Daily to have been 
unreasonable within the meaning of the 
Fourth Amendment and in violation of the 
First Amendment. Nor has anything else 
presented here persuaded us that the Amend
ments forbade this search. It follows that 
the judgment of the Court of Appeals is 
reversed. 

So ordered. 
MR. JUSTICE BRENNAN took no part in the 

consideration or decision of this case. 
FOOTNOTES 

1 There was extensive damage to the ad
ministrative offices resulting from the occu
pation and the removal of the demonstrators. 

2 The District Court did not find it neces
sary to resolve this dispute. 

3 The Court of Appeals also approved the 
award of attorney's fees to respondents pur
suant to the Civil Rights Attorneys' Fees 
Award Act of 1976, 42 U.S.C. § 1988. We do 
not consider the propriety of this award in 
light of our disposition on the merits revers
ing the judgment upon which the award was 
predicated. 

4 Petitioners in No. 76-1484 are the chief of 
police and the officers under his command 
who conducted the search. Petitioners in 
No. 76-1600 are the district attorney and a 
deputy district attorney who participated in 
the obtaining of the search warrant. The ac
tion against the judge who issued the war
rant was subsequently dismissed upon the 
motion of respondents. 

5 Respondents rely on four state cases · to 
support the holding that a warrant may not 
issue unless it is shown that a subpoena is 
impracticable: Owens v. Way, 141 Ga. 796, 82 
S. E. 132. (1914); Newberry v. Carpenter, 107 
Mich. 567, 65 N. W. 530 (1895); People v. 
Carver, 172 Misc. 820, 16 N. Y. S. 2d 268 
(County Ct. 1939), and Commodity Mfg. Co. 
v. Moore, 198 N.Y. S. 45 (Sup. Ct. 1923). None 
of these cases, however, stands for the propo
sition arrived at by the District Court and 
urged by respondents. The District Court 
also drew upon Bacon v. United States, 449 
F.2d 931 (CA9 1971), but that case dealt with 
arrest of a material witness and is unpersua
sive with respect to the search for criminal 
evidence. 

n The same view has been expressed by 
those who have given close attention to the 
Fourth Amendment. "It does not follow 
however, that probable cause for arrest would 
justify the issuance of a search warrant or 
on the other hand. that probable cause' fo; 
a search warrant would necessarily justify 
an arrest. Each requires probab111ties as to 
somewhat different facts and circum
stances-a point which is seldom made ex
plicit in the appellate cases ... 

This means, for one thing, that while prob
able cause for arrec:t ren11ires information 
justifying a reasonable belief that a crime 
has been committed and that a particular 
person committed, a search warrant may be 
issued on a complaint which does not 
identify any particular person as the likely 
offender. Because the comolaint for a search 
warrant is not 'filed as the basis of a criminal 
prosecution,' r citation omitted 1 it need not 
identify the person in charge of the premises 
or name the person in possession or any 
other person as the offender." LaFave, Search 
and Seizure: "The Course of True Law . . . 
Has Not ... Run Smooth," Law Forum, 
Summer 1966, 255, 260-261. "Furthermore, a 
warrant may issue to search the premises of 
anyone, without any showing that the oc
cupant is guilty of any offense whatever." 
T. Taylor, Two Studies in Constitunttonal In
terpretation 48-49 ( 1969) . "Search warrants 
may be issued only by a. neutral and de
tached judicial officer, upon a showing of 
probable cause-that is, reasonable grounds 
to believe-that criminally related objects 
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are in the place which the warrant authorizes 
to be searched, at the time when the search 
ts authorized to be conducted." [Citations 
omitted.) Amsterdam, Perspectives on the 
Fourth Amendment, 58 Minn. L. Rev. 349, 
358 (1974). 

"Two conclusions necessary to the issuance 
of the warrant must be supported by sub
stantial evidence: that the items sought are 
in fact seizable by virtue of being connected 
with criminal activity, and that the items 
wm be found in the place to be searched. 
By comparison, the right of arrest arises 
only when a crime is committed or attempted 
in the presence of the arresting officer or 
when the officer has 'reasonable grounds to 
believe'-sometimes stated 'probable cause 
to believe'-that a felony has been com
mitted by the person to be arrested. Although 
it would appear that the conclusions which 
justify either arrest or the issuance of a 
search warrant must be supported by evi
dence of the same degree of probity, it is 
clear that the conclusions themselves are 
not identical. 

"In the case of arrest, the conclusion con
cerns the guilt of the arrestee, whereas in 
the case of search warrants, the conclusions 
go to the connection of the items sought with 
crime and to their present location." Com
ment, 28 U. Chi. L. Rev. 664, 687 (1961). 

1 Petitio.ners assert that third-party 
searches have long been authorized under 
California Penal Code § 1524, which provides 
that fruits, instrumentalities and evidence 
of crime "may be taken on the warrant from 
a.ny place, or from any person in whose pos
session [they) may be." The District Court 
did not avert to this provision. 

sIt is also far from clear, even apart from 
the dangers of destruction and removal, 
whether the use of the subpoena duces 
tecum under circumstances where there is 
probable cause to believe that a crime has 
been committed and that the rna terials 
sought constitute evidence of its commission 
will result in the production of evidence 
with sufficient regularity to satisfy the pub
lic interest in law enforcement. Unlike the 
individual whose privacy is invaded by a 
search, the recipient of a subpoena may as
sert the Fifth Amendment privilege against 
self-incrimination in response to a summons 
to produce evidence or give testimony. See 
Maness v. Myers, 419 U.S. 449 (1975). This 
privilege is not restricted to suspects. We 
have construed it broadly as covering any 
individual who might be incriminated by the 
evidence in connection with which the priv
ilege is asserted. Hoffman v. United States, 
341 U.S. 479 ( 1951). The burden of over
coming an assertion of the Fifth Amendment 
privilege, even if prompted by a desire not 
to cooperate rather than any real fear of 
self-incrimination, is one which prosecutors 
would rarely be able to meet in the early 
stages of an investigation despite the fact 
they did not regard the witness as a suspect. 
Even time spent litigating such matters 
could seriously impede criminal investiga
tions. 

9 We reject totally the reasoning of the 
District Court that additional protections 
are required to assure that the Fourth 
Amendment rights of third parties are not 
violated because of the unavailab111ty of the 
exclusionary rule as a deterrent to improper 
searches of premises in the control of non
suspects. 353 F. Supp., at 131-132. In Alder
man v. United States, 394 U.S. 165 (1969), we 
expressly ruled that suppression of the fruits 
of a Fourth Amendment violation may be 
urged only by those whose rights were in
fringed by the search itself and not by those 
aggrieved solely by the introduction of in
criminating evidence. The predicate for this 
holding was that the additional deterrent 
effect of permitting defendants whose 

Fourth Amendment rights had not been vio
lated to challenge infringements of the pri
vacy interests of others did not "justify fur 
ther encroachment upon the public interest 
in prosecuting those accused of crime and 
having them acquitted or convicted on the 
basis of all the evidence which exposes the 
truth." Id., at 175. For similar reasons, we 
conclude that the interest in deterring i 
legal third-party searches does not justify a 
rule such as that adopted by the District 
Court. It is probably seldom that police dur
ing the investigatory stage when most 
searches occur will be so convinced that no 
potential defendant will have standing to 
exclude evidence on Fourth Amendment 
grounds that they will feel free to ignore 
constitutional restraints. In any event, it 
would be placing the cart before the horse 
to prohibit searches otherwise conformllr 
to the Fourth Amendment because of a per
ception that the deterrence provided by the 
existing rules of standing is insufficient to 
discourage illegal searches. Cf. Warden v. 
Hayden, 387 U.S. 294, 309 ( 1967). Finally, the 
District Court overlooked the fact that the 
California Supreme Court has ruled as a 
matter of state law that the legality of r 
search and seizure may be challenged by 
anyone against whom evidence thus obtained 
is used. Kaplan v. Superior Court, 6 Cal. 3d 
150,491 P. 2d 1 (1971). 

10 Petitioners assert that the District Court 
ignored the realities of California law and 
practice that are said to preclude or make 
very difficult the use of subpoenas as inves
tigatory techniques. If true, the choice of 
procedures may not always be open to the 
dil1gent prosecutor in the State of California. 

Mr. JUSTICE POWELL, concurring. 
I join the opinion of the Court, and I write 

simply to emphasize what I take to be the 
fundamental error Of MR. JUSTICE STEWART'S 
dissenting opinion. As I understand that 
opinion, it would read into the Fourth 
Amendment, as a new and per se exception, 
the rule that any search of an entity pro
tected by the Press Clause of the First 
Amendment is unreasonable so long as a sub
poena could be used as a substitute proce
dure. Even aside from the difficulties in
volved in deciding on a case-by-case basis 
whether a subpoena can serve as an ade
quate substitute.1 I agree with the Court that 
there is no constitutional basis for such a 
reading. 

If the Framers had believed that the press 
was entitled to a special procedure, not avail
able to others, when government authorities 
required evidence in its possession, one would 
have expected the terms of the Fourth 
Amendment to reflect that belief. As the 
opinion of the Court points out, the struggle 
from which the Fourth Amendment emerged 
was that between Crown and press. Ante, at 
15. The Framers were painfully aware of that 
history, and their · response to it was the 
Fourth Amendment. Ante, at 17. Hence, there 
is every reason to believe that the usual pro
cedures contemplated by the Fourth Amend
ment do indeed apply to the press, as to every 
other person. 

This is not to say that a warrant which 
would be sufficient to support the search of 
an apartment or an automobile necessarily 
would be reasonable in supporting the search 
of a newspaper office. At the Court's opinion 
makes clear, ante, at 16, 17, the magistrate 
must judge the reasonableness of every war
rant in light of the circumstances of the par
ticular case, carefully considering the de
scription of the evidence sought, the situa
tion of the premises, and the position and 
interests of the owner or occupant. While 
there is no justification for the establishment 
of a separate Fourth Amendment procedure 
for the press, a magistrate asked to issue a 

warrant for the search of press offices can and 
should take cognizance of the independent 
values protected by the First Amendment
such as those highlighted by MR. JusTICE 
STEWART-when he weighs ~>uch factors. If 
the reasonableness and particularly require
ments are thus applied, the dangers are likely 
to be minimal.2 Ibid. 

In any event, considerations such as these 
are the province of the Fourth Amendment. 
There is no authority either in history or in 
the Constitution itself for exempting certain 
classes of persons or entities from its reach.3 

FOOTNOTES 
1 For example, respondent had announced 

a policy of destroying any photographs that 
might aid prosecution of protestors. App. 
118, 152-153. While this policy probably re
flected the deep feelings of the Vietnam era, 
and one may assume that under normal 
circumstances few, if any, press entities 
would adopt a policy so hostile to law en
forcement, respondent's policy at least 1llus
trates the possib111ty of such host1lity. Use 
of a subpoena, as proposed by the dissent 
would be of no ut111ty in face of a policy of 
destroying evidence. And unless the policy 
were publicly announced, it probably would 
be difficult to show the impracticality of 
a subpoena as opposed to a search warrant. 

At oral argument, counsel for respondent 
stated that the announced policy of the 
Stanford Daily conceivably could have ex
tended to the destruction of evidence of 
any crime: 

"Question: Let us assume you had a 
picture of the commission of a crime. For 
example, in banks they take pictures regu
larly of, not only of robbery but of murder 
committed in a bank and there have been 
pictures taken of the actual pulling of the 
trigger or the pointing of the gun and 
pulling of the trigger. There 1s a very famous 
one related to the assassination of Presi
dent Kennedy. 

"What would the policy of the Stanford 
Daily be with respect to that? Would it feel 
free to destroy it at any time before a 
subpoena had been served? 

"Mr. Falk: The--literally read, the policy 
of the Daily requires me to give an affrma
tive answer. I find it hard to believe that 
in an example such as that, that the policy 
would have been carried out. It was not 
addressed to a picture of that kind or in 
that context. 

"Question: Well, I am sure you were 
right. I was getting to the scope of your 
theory. 

"Mr. Falk: Our-
" Question. What is the difference be

tween the pictures Justice Powell just de
scribed and the pictures they were thought 
to have? 

"Mr. Falk: Well, it simply is a distinc
tion that-

"Question: Attacking policy officers in
stead of the President. That is only differ
ence." 

While the existence of this policy was not 
before tha magistrate at the time of the 
warrant's issuance, 353 F. Supp. 124, 135 n. 
16 (ND Cal. 1972), it illustrates the possible 
dangers of creating separate standards for 
the press alone. 

2 Similarly, the magnitude of a proposed 
search directed by any third party, together 
with the nature and significance of the ma
terial sought, are factors properly consid
ered as bearing on the reasonableness and 
particularly requirements. Moreover, there 
is no reason why police officers executing 
a warrant should not seek the cooperation 
of the subject party, in order to prevent 
needless disruption. 

a The concurring opinion in Branzburg v. 
Hayes, 408 U.S. 665, 709-710 (1972) (PowELL, 
J ., concurring) , does not support the view 
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that the Fourth Amendment contains an 
implied exception for the press, through 
the operation of the First Amendment. That 
opinion noted only that in considering a 
motion to quash a subpoena directed to a 
newsman, the court should balance the com
peting values of a free press and the social 
interest in detecting and prosecuting crime. 
The concurrence expressed no doubt as to 
the applicab111ty of the subpoena procedure 
to members of the press. Rather than ad
vocating the creation of a special procedural 
exception for the press, it approved recogni
tion of First Amendment concerns within 
the applicable procedure. The concurring 
opinion may, however, properly be read as 
supporting the view expressed in the text 
above, aiil.d in the Court's opinion, that 
under the warrant requirement of the 
Fourth Amendment, the magistrate should 
consider the values of a free press as well 
as the societal interest in enforcing the 
criminal laws. 

MR. JusTICE STEWART, with whom MR. 
JUSTICE MARSHALL joins, dissenting. 

Believing that the search by the police of 
the offices of The Stanford Daily infringed 
the First and Fourteenth Amendments' guar
antee of a free press, I respectfully dissent.1 

I 

It seems to me self-evident that pollee 
searches of newspaper offices burden the 
freedom of the press. The most immediate 
and obvious First Amendment injury caused 
by such a visitation by the pollee is physi
cal disruption of the operation of the news
paper. Policemen occupying a newsroom and 
searching it thoroughly for what may be an 
extended period of time 2 will inevitably in
·terrupt its normal operations, and thus 
:Impair or even temporarily prevent the proc
esses of newsgathering, writing, editing, and 
.publishing. By contrast, a subpoena would 
afford the newsppaer itself an opportunity 
to locate whatever material might be re
quested and produce it. 

But there is another and more serious 
burden on a free press imposed by an un
announced police search of a newspaper of
fice: the possibUity of disclosure of infor
mation received from confidential sources, 
or of th~ identity of the sources them
selves. Protection of those sources is neces
sary to ensure that the press can fulfill its 
constitutionally designated function of in
forming the publlc,a because important in
formation can often be obtained only by an 
assurance that the source wlll not be re
vealed. Branzbury v. Hayes, 408 U.S. 665, 
725-736 (dissenting opinion),' And the court 
has recognized that "without some pro
tection for seeking out the news, freedom 
of the press could be eviscerated." Pell v. 
Procunier, 417 u.s. 817,833. 

Today the Court does not question the ex
istence of this constitutional protection, but 
says only that it is not "convinced ... 
that confidential sources will disappear and 
that the press will suppress news because 
of fears of warranted searches." Ante, at 17. 
This facile conclusion seems to me to ignore 
common experience. It requires no blind leap 
of faith to understand that a person who 
gives information to a journalist only on 
condition that his identity will not be re
vealed will be less likely to give that infor
mation if he knows that, despite the journal
ist's assurance, his identity may in fact be 
disclosed. And it cannot be denied that con
fidential information may be exposed to the 
eyes of police officers who execute a search 
warrant by rummaging through the files, 
cabinets, desks and wastebaskets of a news
room.5 Since the indisputable effect of such 
searches wm thus be to prevent a newsman 
from being able to promise confidentiality to 
his potential sources, it seems obvious to 
me that a journalist's access to informa-
tion, and thus the public's wlll thereby be 
lmpalred.a 

A search warrant allows pollee officers to 
ransack the files of a newspaper, reading 
each and every document until they have 
found the one named in the warrant,7 while 
a. subpoena. would permit the newspaper it
self to produce only the specific documents 
requested. A search, unlike a subpoena, wlll 
therefore lead to the needless exposure of 
confidential informa.tion completely unre
lated to the purpose of the investigation. 
The knowledge that pollee officers can make 
an unannounced raid on a newsroom is 
thus bound to have a deterrent effect on 
the ava1lab111ty of confidential news sources. 
The end result, wholly inimical to the First 
Amendment, wlll be a diminishing flow of 
potentially important information to the 
public. 

One need not rely on mere intuition to 
reach this conclusion. The record in this 
case includes affidavits not only from mem
bers of the staff of The Stanford Dally but 
from many professional journalists and edi
tors, attesting to precisely such personal ex
perience.s Despite the Court's rejootion of 
this uncontroverted evidence, I believe it 
clearly establishes that unannounced police 
searches of newspaper offices wm signifi
cantly burden the constitutionally protected 
function of the press to gather news and 
report it to the public. 

II 

In Branzburg v. Hayes, supra, the more 
limited disclosure of a journalist's sources 
caused by compelling him to testify was held 
to be justified by the necessity of "pursuing 
and prosecuting those crimes reported to 
the press by informants ~nd in thus deter
ring the commission of such crimes in the 
future." 408 U.S., at 695. The Coul't found 
that these important societal interests would 
be frustrated if a reporter were able to claim 
an absolute privilege for his confidential 
sources. In the present case, however, the 
respondents do not claim that any of the 
evidence soughot was privileged from dis
closure; they claim only that a subpoena 
would have served equally well to produce 
that evidence. Thus, we are not concerned 
with the principle, central to Branzburg, 
that "'·the public ... has a right to every 
man's evidence.' " id., at 688, but only with 
whether any significant societal interest 
would be impaired if the pollee were gen
erally required to obtain evidence from the 
press by means of a subpoena rather than a 
search. 

It is well to recall the actual circumstances 
of this case. The application of a warrant 
showed only that there was reason to believe 
that photographic evidence of assaults on 
the pollee would be found in the offices of 
The Stanford Dally. There was no emer
gency need to protect life or property by an 
immediate search. The evidence sought was 
not contraband, but material obtained by 
the Dally in the normal exercise of its jour
nalistic function. Neither the Dally nor any 
member of its staff was suspected of crimi
nal activity. And there was no showing the 
Dally would not respond to a subpoena com
manding production of the photographs, or 
that for any other reason a subpoena could 
not be obtained. Surely, then, a subpoena 
duces tecum would have been just as effec
tive as a police raid in obtaining the produc
tion of the material sought by the Santa 
Clara County District Attorney. 

The District Court and the Court of Ap
peals clearly recognized that if the affidavits 
submitted wUh a search warrant applica
tion should demonstrate probable cause to 
believe that a. subpoena would be imprac
tical, the magistrate must have the author
ity to issue a warrant. In such a case, by 
definition, a subpoena would not be ade
quate to protect the relevant societal in
terest. But they held, and I agree, that a 
warrant should issue only after the magis
trate has performed the careful "balanc[ing] 
ot these vital constitutional and societal in-

terests." Branzburg v. Hayes, supra, at 710 
(concurring opinion of MR. JusTICE PowELL) .11 

The decisions of this Court establish that 
a prior adversary judicial hearing is gen
erally required to assess in advance any 
threatened invasion of First Amendment lib
erty .1o A search by police officers affords no 
timely opportunity for such a hearing, since 
a search warrant is ordinarily issued ex parte 
upon the affidavit of a policeman or prose
cutor. There is no opportunity to challenge 
the necessity for the search until after it bas 
occurred and the constitutional protection 
of the newspaper has been irretrievably 
invaded. 

On the other hand, a subpoena would allow 
a newspaper, through a motion to quash, an 
opportunity for an adversary hearing with 
respect to the production of any material 
which a prosecutor might think is in its 
possession. This very principle was empha
sized in the Branz burg case: 

"[I]f the newsman is called upon to give 
information bearing only a remote and ten
uous relationship to the subject of the in
vestigation, or 1f he has some other reason 
to believe that his testimony implicates con
fidential source relationships without a legit
imate need of law enforcement, he wlll have 
access to the court on a motion to quash 
and an appropriate protootive order may be 
entered." 408 U.S., at 710 (concurring opin
ion Of MR. JUSTICE POWELL); see also id., at 
707-708. 

If, in the present case, The Stanford Dally 
had been served with a subpoena, it would 
have had an opportunity to demonstrate to 
the court what the police ultimately found 
to be true-that the evidence sought did not 
exist. The legitimate needs of government 
thus would have been served without in
fringing the freedom of the press. 

III 

Perhaps as a matter of abstract policy a. 
newspaper office should receive no more pro
tection from unannounced police searches 
than, say, the office of a. doctor or the office 
of a bank. But we are here to uphold a Con
stitution. And our Constitution does not ex
plicitly protect the practice of medicine or 
the business of banking from all abridgment 
by government. It does explicitly protect the 
freedom of the press. 

For these reasons I would affirm the judg
ment of the Court of Appeals. 

FOOTNOTES 
1 I agree with the Court that the Fourth 

Amendment does not forbid the issuance of 
search warrants "simply because the owner 
or possessor of the place to be searched 1s 
not then reasonably suspected of criminal 
involvement." Ante, at 11. Thus, contrary to 
the understanding expressed in the concur
ring opinion, I do not "read" anything "into 
the Fourth Amendment." Ante, at 1. Instead, 
I would simply enforce the provisions of the 
First Amendment. 

2 One search of a radio station in Los 
Angeles lasted over eight hours. Note, Search 
and Seizure of the Media: A Statutory, 
Fourth Amendment and First Amendment 
Analysis, 28 Stan. L. Rev. 957, 957-959 ( 1976). 

3 See Mills v. Alabama, 384 U.S. 214, 219; 
New York Times Co. v. Sullivan, 376 U.S. 
254, 269; Grosjean v. American Press Co., 297 
u.s. 233, 250. 

'Rooognizlng the importance of this con
fidential relationship, at least 26 States have 
enacted so-called "shield laws" protecting 
reporters. Note, The Newsman's Privilege 
After Branzburg: The Case for a Federal 
Shield law, 24 U.C.L.A. L. Rev. 160, 167 n. 
41 (1976). 

5 In this case, the pollcemen exoouting the 
search warrant were concededly in a position 
to read confidential material unrelated to 
the object of their search; whether they 1n 
fact did so is disputed. 

6 This prospect of losing a.ccess to contl
dentia:l sources may cause reporters to en
gage in "self-censorship," in order to avoid 
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publicizing the fact that they ma.y have con
fidential information. See New York Times 
Co. v. Sullivan, supra. at 179: Smith v. Cali
fornia, 361 u.s. 147, 154. Or journalists may 
destroy notes and photographs rather than 
save them for reference and ·use in future 
stories. Either of these indirect effects of 
police searches would further lessen the flow 
of news to the public. 

1 The Court says that "if the requirements 
of specificity and reasonablen~s are prop
erly applied, policed, and observed" there 
will be no opportunity for the police to 
"rummage at large in newspaper files." Ante, 
at 17. But in order to find a particular docu
ment, no matter how specifically it is identi
fied in the warrant, the police will have to 
search every place where it might be--in
cluding, presumably, every file in the office-
and to examine each document they find to 
see if it is the correct one. I thus fail to see 
how the Fourth Amendment would provide 
an effective limit to these searches. 

s According to these uncontradicted am
davits, when it becomes known that a news
man cannot guarantee confidentiality, po
tential sources of information often become 
unavailable. Moreover, efforts are sometimes 
made, occasionally by force, to prevent re
porters and photographers from covering 
newsworthy events, because of fear that the 
police will seize the newsman's notes or 
photographs as evidence. The affidavits of the 
members of the staff of The Stanford Daily 
give examples of how this very search pro
duced such an impact on the Daily's own 
journalistic functions. 

9 The petitioners have argued here that in 
fact there was reason to believe that the 
Dally would not honor a subpoena. Regard
less of the probative value of this informa
tion, it is irrelevant, since it was not before 
the magistrate when he issued the warrant. 
Whitely v. Warden, 401 U.S. 560, 565 n. S: 
Spinelli v. United States, 393 U.S. 410, 413 n. 
3: Aguilar v. Texas, 378 U.S. 108, 109 n. 1; see 
Johnson v. United States, 333 U.S. 10, 13-14. 

10 E. g., United States v. Thirty-Seven Pho
tographs, 402 U.S. ·363; Carroll v. Princess 
Anne, 393 U.S. 175; Freedman v. Maryland, 
380 U.S. 51; ct. Roaden v. Kentucky, 413 U.S. 
496; A Quantity of Books v. Kansas, 378 U.S. 
205; Marcus v. Search Warrant, 367 U.S. 717. 

Mr. JusTICE STEVENS, dissenting. 
The novel problem presented by this case 

is an outgrowth of the profound change in 
Fourth Amendment law that occurred in 
1967, when Warden v. Hayden, 387 U.S. 294, 
was decided. The question is what kind of 
"probable cause" must be established in 
order to obtain a warrant to conduct an un
announced search for documentary evidence 
in the private files of a person not suspected 
of involvement in any criminal activity. The 
Court holds that a reasonable belief that the 
flies contain relevant evidence is a sufficient 
justification. This holding rests on a miscon
struction of history and of the Fourth 
Amendment's purposedly broad language. 

The Amendment contains two clauses, one 
protecting "persons, houses, papers, and ef
fects, against unreasonable searches and 
seizures," the other regulating the issuance 
of warrants: "no Warrants shall issue, but 
upon probable cause, supported by Oath or 
affirmation, and particularly describing the 
place to be searched, and the persons or 
things to be seized." When these words were 
written, the procedures of the Warrant Clause 
were not the primary protection against 
oppressive searches. It is unlikely that the 
authors expected private papers ever to be 
among the "things" that could be seized with 
a warrant, for only a few years earlier, in 
1765, Lord Camden had delivered his famous 
opinion denying that any magistrate had 
power to authorize the seizure of private 
papers.1 Because all such seizures were con
sidered unreasonable, the Warrant Clause 
was not framed to protect against them. 

Nonetheless, the authors of the Clause 
used words that were adequate for situations 
not expressly contemplated at the time. As 
Mr. Justice Black noted, the Amendment 
does not "attempt to describe with precision 
what was meant by its words 'probable 
cause'"; the words of the Amendment are 
deliberately "imprecise and flexible." 2 And 
Mr. JUSTICE STEWART, when confronted with 
the problem of applying the probable cause 
standard in an unprecedented situation, ob
served that "[t]he standard of reasonable
ness embodied in the Fourth Amendment 
demands that the showing of justification 
match the degree of intrusion." 3 Today, for 
the first time, the Court has an opportunity 
to consider the kind of showing that is nec
essary to justify the vastly expanded "degree 
of intrusion" upon privacy that is authorized 
by the opinion in Warden v. Hayden, 387 U.S. 
294. 

In the pre-Hayden era warrants were used 
to search for contraband,' weapons and 
plunder, but not for "mere evidence." 5 The 
practical effect of the rule prohibiting the 
issuance of warrants to search for mere evi
dence was to narrowly limit not only the 
category of objects, but also the category of 
persons and the character of the privacy 
interests that might be affected by an un
announced police search. 

Just as the witnesses who participate in an 
investigation or a trial far outnumber the 
defendants, the persons who possess evidence 
that may help to identify an offender, or ex
plain an aspect of a criminal transaction, far 
outnumber those who have custody of weap
ons or plunder. countless law abiding citi
zens--doctors, lawyers, merchants, customers, 
bystanders-may have documents in their 
possession that relate to an ongoing criminal 
investigation. The consequence of subjecting 
this large category of persons to un
announced pollee searches are extremely se
rious. The ex parte warrant procedure enables 
the prosecutor to obtain access to privileged 
documents that could not be examined 1! 
advance notice gave the custodian an oppor
tunity to object.6 The search for the docu
ments described in a warrant may involve 
the inspection of files containing other pri
vate matter.7 The dramatic character of a 
sudden search may cause an entirely un
justified injury to the reputation of the 
persons searched.8 

Of greatest importance, however, is the 
question whether the offensive intrusion on 
the privacy of the ordinary citizen is justified 
by the law enforcement interest it is in
tended to vindicate. Possession of contraband 
or the proceeds or tools of crime gives rise to 
two inferences: that the custodian is in
volved in the criminal activity, and that, 1! 
given notice of an intended search, he wm 
conceal or destroy what is being sought. The 
probab111ty of criminal culpab111ty justifies 
the invasion of his privacy; the need to ac
complish the law enforcement purpose of the 
search justifies acting without advance notice 
and by force, 1f necessary. By satisfying the 
probable cause standard appropriate tor 
weapons or plunder, the police effectively 
demonstrate that no less intrusive method of 
investigation wm succeed. 

Mere possession of documentary evidence, 
however, is much less likely to demonstrate 
that the custodian is guilty of any wrong
doing or that he will not honor a subpoena or 
informal request to produce it. In the pre
Hayden era, evidence of that kind was rou
tinely obtained by procedures that presumed 
that the custodian would respect his obliga
tion to obey subpoenas and to cooperate in 
the investigation of crime. These procedures 
had a constitutional dimension. For the in
nocent citizens' interest in the privacy of his 
papers and possessions is an aspect of liberty 
protected by the Due Process Clause of the 
Fourteenth Amendment. Notice and an op
portunity to object to the deprivation of the 

citizen's liberty are, therefore, the constitu
tionally mandated general rule.9 An excep
tion to that rule can only be justified by 
strict compliance with the Fourth Amend
ment. That Amendment flatly prohibits the 
issuance of any warrant unless justified by 
probable cause. 

A showing of probable cause that was ade
quate to justify the issuance of a warrant to 
search for stolen goods in the 18th century 
does not automatically satisfy the new di
mensions of the Fourth Amendment in the 
post-Hayden era.1o In Hayden itself, the Court 
recognized that the meaning of probable 
cause should be reconsidered in the light of 
the new authority it conferred on the police.11 

The only conceivable justification for an un
announced search of an innocent citizen is 
the fear that, if notice were given, he would 
conceal or destroy the object of the search. 
Probable cause to believe that the custodian 
is a criminal, or that he holds a criminal's 
weapons, spolls, or the like, justifies that 
fear, 12 and therefore such a showing complies 
with the Clause. But if nothing said under 
oath in the warrant application demonstrates 
the need for an unannounced search by force, 
the probable cause requirement is not satis
fied. In the absence of some other showing of 
reasonableness,ts the ensuing search violates 
the Fourth Amendment. 

In this case, the warrant application set 
forth no facts suggesting that respondent was 
involved in any wrongdoing or would destroy 
the desired evidence if given notice of what 
the police desired. I would therefore hold 
that the warrant did not comply with the 
Warrant Clause and that the search was un
reasonable within the meaning of the First 
Clause of the Fourth Amendment. 

I respectfully dissent. 
FOOTNOTES 

1 "Papers are the owner's goods and chat
tels; they are his dearest property; and are 
so far enduring a seizure, that they will 
hardly bear an inspection; and though the 
eye cannot by the laws of England be guilty 
of a trespass, yet where private papers are 
removed and carried away the secret nature 
of those goods w111 be an aggravation of the 
trespass, and demand more considerable dam
ages in that respect. Where is the written 
law that gives any magistrate such a power? 
I can safely answer, there is none; and there
fore it is too much for us, without such au
thority, to pronounce a practice legal, which 
would be subversive of all the comforts of 
society." Entick v. Carrington, 19 How. St. 
Tr.1029, 1066 (1765). 

2 "Obviously, those who wrote this Fourth 
Amendment knew from experience that 
searches and seizures were too valuable to 
law enforcement to prohibit them entirely, 
but also knew at the same time that whtle 
searches or seizures must not be stopped, 
they should be slowed down, and warrants 
should be issued only after studied caution. 
This accounts for use of the imprecise and 
flexible term, 'unreasonable,' the key word 
permeating this whole Amendment. Also it 
is noticeable that this Amendment contains 
no appropriate language, as does the Fifth, 
to forbid the use and introduction of search 
and seizure evidence even though secured 
•unreasonably.' Nor does this Fourth Amend
ment attempt to describe with precision 
what was meant by it.<~ words, 'probable 
cause'; nor by whom the 'Oath or affirmation' 
should be taken; nor what it need contain." 
Berger v. New York, 388 U.S. 41, 75 (Black, 
J., dissenting). 

3 I d., at 69 (STEWART, J., concurring). 
4 It was stated in 1967 that about 95% 

of the search warrants obtained by the office 
of the District Attorney for New York County 
were for the purpose of seizing narcotics ancl 
arresting the possessors. See T. Taylor, Two 
Studies in Constitutional Interpretation oi8, 
and n. 85 (1969). 

5 Until 1967, when Warden v. Hayden was 
decided, our cases interpreting the Fourth 
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Amendment had drawn a "distinction be
tween merely evidentiary materials, on the 
one hand, which may not be seized either 
under the authority of a search warrant or 
during the course of a search incident to 
arrest, and on the other hand, those objects 
which may validly be seized including the 
instrumentalities and means by which a 
crime is committed, the fruits of crime such 
a.s stolen property, weapons by which escape 
of the person arrested might be effected, and 
property the possession of which is a crime." 
See Warden v. Hayden, 387 U.S., at 295-296, 
quoting from Harris v. United States, 331 U.S. 
145, 154. 

6 The suggestion that, instead of setting 
standards, we should rely on the good judg
ment of the magistrate to prevent abuse 
rApresents an abdication of the responsibiU
ties this Court previously accepted in care
fully supervising the performance of the 
magistrate's warrant-issuing function. See 
Aguilar v. Texas, 378 U.S. 108, 111. 

1 "There are three considerations which 
•support the conclusion that private papers 
are central to the concerns of the fourth 
amendment and which suggest that, in ac
cord with the amendment's privacy ration
ale, private papers should occupy a type of 
preferred position. The first consideration is 
the very personal, private nature of such 
papers. This rationale has been cogently ar
ticulated on a number of occasions. Private 
papers have been said to be 'little more than 
an extension of [the owner's] person,' their 
seizure 'a particularly abrasive infringement 
of privacy,' and their protection 'impelled by 
the moral and symbolic need to recognize 
and defend the private aspect of personality.' 
In this sense, every governmental procure
ment of private papers, regardless of how it 
is accomplished, is uniquely intrusive. In ad
dition to the nature of the papers them
selves, a second reason for according them 
strict protection concerns the nature of the 
search for private papers. The fundamental 
evil at which the fourth amendment was di
rected was the sweeping, exploratory search 
conducted pursuant to a general warrant. A 
search involving private papers, it has been 
noted, invariably partakes of a similar gen
erality, for 'even a search for a specific, iden
tified paper may involve the same rude in
trusion [of an exploratory search) if the 
quest for it leads to an examination of all 
of a man's private papers.' Thus, both their 
contents and the inherently intrusive nature 
of a search for them m111tates toward the po
sition that private papers are deserving of 
the fullest possible fourth amendment pro
tection. Finally, not only is a search involv
ing private papers highly intrusive in fourth 
amendment terms, but the nature of the 
papers themselves may implicate the policies 
of other constitutional protections. In addi
tion to the 'intimate' relation with fifth 
amendment values, the obtaining of private 
papers by the government touches upon the 
first amendment and the generalized right 
of privacy." McKenna, The Constitutional 
Protection of Private Papers: The Role of a 
Hierarchical Fourth Amendment, 53 Ind. L. J. 
55, 68-69 (footnotes omitted). 

s "Whether the search be for rubbish or 
narcotics, both innocent and guilty will suf
fer the loss of the proprietary right of pri
vacy. The search for evidence of crime, how
ever, threatens the innocent with an injury 
not recognized in the cases. That is the dam
age to reputation resulting from an overt 
manifestation of official suspicion of crime. 
Connected with loss of reputation, standing, 
or credit may be humiliation and other 
mental suffering. The interests here at stake 
are the same which are recognized in the 
common law actions for defamation and ma
licious prosecution. Indeed, the loss of repu
tation and the humil1ation resulting from 
the search of one's home for evidence of a 
heinous crime may greatly exceed the injury 
caused by an ill-grounded prosecution for a 

minor offense.'' Comment, Search and Seiz
ure in the Supreme Court; Shadows on the 
Fourth Amendment, 28 U. Chi. L. Rev. 664, 
701 (footnotes omitted). 

9 Only with great reluctance has this Court 
approved even the seizure of refrigerators or 
washing machines without notice and a prior 
adversary hearing; in doing so, the Court 
has relied on the distinction between loss 
of property, which can often be easily com
pensated, and loss of less tangible but more 
precious rights; "[w)here only property 
rights are involved, mere postponement of 
the judicial enquiry is not a denial of due 
process." Mitchell v. W . T. Grant Co., 416 
U. S. 600, 611, quoting from Phillips v. Com
missioner, 283 U.S. 589, 596-597. See also 
Michigan v. Tyler,- U.S.-,- (STEVENS, J., 
concurring) . 

10 Even before Hayden had repudiated the 
mere evidence rule, scholars had recognized 
that such a change in the scope of the pros
ecutor's search authority would require a 
fresh examination or the probable cause re
quirement. It was noted that the personal 
character of some evidentiary documents 
would "justify stringent limitation, if not 
total prohibition, of their seizure by exer
cise of official authority." T. Taylor, Two 
Studies in Constitutional Interpretation 66 
(1969). 

It is ironic that the Court today slhould 
adopt a rigid interpretation of the Warrant 
Clause to uphold this search when the Court 
was prepared only a. few years ago to rely on 
the fl.exib111ty of the Clause to create a.n en
tirely new warrant in order to preserve the 
governmenlt's power to conduct unannounced 
inspections of citizens' homes and busi
nesses. See Camara v. Municipal Court, 387 
U.S. 523, 534-535 and 538. 

u "There must, of course, be a nexus--auto
matically provided in the case of fruits, in
strumentalities or contraband-between the 
item to be seized and criminal behavior. 
Thus in the case of 'mere evidence,' probable 
cause must be examined in terms of cause 
to believe that the evidence sought will aid 
in a. particular apprehension or conviction. 
In so doing, consideration of police purposes 
will be required." Warden v. Hayden, 387 U.S., 
at 307. 

u "The danger is all too obvious that a 
criminal will destroy or hide evidence or 
fruits of his crime if given any prior notice." 
Fuentes v. Shevin, 407 U.S. 67, 93-94, n 30. 

1
3 Cf. Marshall v. Barlow's Inc., - U.S. -. 

- (STEVENS, J., dissenting). 

LOCAL NOISE CONTROL PROGRAMS 
• Mr. CULVER. Mr. President, the Sen
ate Subcommittee on Resource Protec
tion this year conducted oversight hear
ings in Des Moines, Iowa, and Washing
ton, D.C., on the implementation of the 
Noise Control Act of 1972. These hear
ings were the first comprehensive con
gressional review of this law since it was 
enacted 6 years ago. 

Until recently, our national noise 
abatement strategy has been based pri
marily on regulating and setting stand
ards for major sources of noise. One of 
the most significant points discussed by 
the witnesses, however, is the growing 
importance of State and local noise con
trol initiatives. As an interesting article, 
entitled "Noise: A Challenge to Cities," 
in a recent issue of Nation's Cities ex
plains, an increasing number of our com
munities have begun many innovative 
local programs to reduce unwanted 
sounds. 

Reflecting this local interest, the En
vironmental Protection Agency <EPA) 
has now established the each commu-

nity helps others <ECHO) program to 
assist cities in sharing their experiences 
in noise control with other towns. Des 
Moines was the first city in the Nation 
to apply to participate in this program, 
and this article documents the strong en
thusiasm which local officials have for 
this and similar programs. 

The Committee on Environment and 
Public Works recently approved S. 3083, 
the Quiet Communities Act of 1978. This 
bill gives a new focus to the Federal 
noise program and directs EPA to un
dertake a comprehensive program of re
search, technical assistance, and discre
tionary grants to support State and local 
government efforts. In addition, it pro
vides a new procedure for assuring par
ticipation by State and local govern
ments in EPA's regulation of noise emis
sions of new products. 

I believe my colleagues will find the 
article from Nation's Cities useful, Mr. 
President, and I ask that it be printed 
in the RECORD . . 

The article follows: 
N oxsE: A dHALLENGE To CrrxEs 

Like all pollution, noise is an unwanted 
by-product of our industrialized society. Un
like air and water pollution, noise pollution 
is tasteless, odorless, and invisible. Yet its 
effects on the cities and towns of America 
are no less pervasive than the effects of im
pure water or dirty a.ir. Noise interferes with 
our health, our communication, our work, 
our rest and recreation, and our sleep. 

Most of us have been disturbed by noise
a barking dog, a siren in the night, a garbage 
truck in the morning. Noise is all around us. 
And many people are subjected to almost 
constant levels of excessive noise in their 
homes or at work. Each of us contributes to 
the noise problem which is more acute where 
there are more of us-in our urban areas. 

Nearly half the population is regularly ex
posed to levels of noise that interfere with 
normal activities, such as speaking, hearing, 
and sleeping. Noise is no longer just an urban 
problem. The suburbs near our urban cen
ters are beginning to experience the same 
levels of traffic and industrial noise once con
fined to our cities and some higher levels as 
well: the noise of blaring stereos, clattering 
lawn mowers, low-flying aircraft. Even deep 
in the country's parks and forests where 
people go to escape the noise of the cities, 
quiet is often shattered by motorcycles, air
planes, snowmobiles, and chain saws. 

AN AGE-OLD PROBLEM 
Noise is not a new problem. In the first 

century B.C., Julius Caesar passed the first 
noise ordinance by banning chariots from the 
streets of Rome at night. In early America, 
wagons and horses clattering on cobblestone 
streets produced enough noise to annoy the 
citizens and move them to action. But it 
wasn't until the beginning of the Industrial 
Revolution in this country tha'; serious noise 
problems began to develop. 

Since then, noise levels have been acceler
ating, and in the more than thirty years since 
World War II, the number of hi<?h-intensity 
noise s• urces has increased dramatically: 
more cars, truc~s. motorcycles, and other 
vehicles on our highways than ever before; 
more office buildings and houses equipped 
with air conditioners; more industrial plants. 
Obviously, the noise problem is woven into 
the fabric of modern life. Although we en
joy a high standard of living, we pay for 
it in part with the noise our remarkable 
technological society creates. 

WHAT CAN WE DO ABOUT NOISE? 
Most Americans do not adequately under

stand the noise problem. We are annoyed by 
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noise, but we don't realize two important 
things about it. First, it has serious health 
consequences. Second, there are many things 
we can do to reduce noise. Some actions can 
give immediate relief; others will not produce 
tangible effects for years to come. Noise is a 
problem which most of us have seen as too 
big, too complex, and too remote from our 
daily lives to do very much about. It would 
seem that noise, like the weather, is some
thing that ·everybody complains about but 
very few do anything about. 

This special report will describe some of 
the ways in which people all across the coun
try are seeking to find lasting solutions. Fail
ure to begin now and continue vigorously to 
reduce noise is to consign future generations 
to a world even noisier than the one we in
habit now. 

NOISE AFFECTS THE QUALITY OF OUR LIVES 

The sounds we hear; whether or not they 
are considered noise, are measured in units 
called decibels. The human ear perceives a 
very wide range of sounds measured in deci
bels (see chart). Decibels are computed log
arithmically; each step up the decibel scale 
represents a dramatic change in sound inten
sity or loudness. For instance, the amount of 
noise a dishwasher makes (70 decibels) 
sounds twice as loud as conversational speech 
(60 decibels), and four times as loud as the 
noise inside an average house (50 decibels) . 
Decibels will be used to characterize the 
sound levels of various products throughout 
this supplement. By referring to the chart 
(on page 22) you can compare the decibel 
levels with the sound levels of familiar every
day sounds. 

HEARING LOSS 

Noise loud enough to cause hearing loss is 
virtually everywhere today. Our jobs, our 
entertainment and recreation, and our 
neighborhoods and homes are filed with po
tentially harmful levels of noise. It is no 
wond·er that 20 million or more Americans 
are estimated to be exposed daily to noise 
that is permanently damaging to their 
hearing. 

Hearing loss usually occurs gradually. The 
first awareness of the damage usually begins 
with the loss of occasional words in general 
conversation and with difficulty understand
ing speech heard on the telephone. Unfortu
nately, this recognition comes too late to 
recover what is lost. By then, our ab111ty to 
hear the high frequency sounds of, for exam
ple, a flute or piccolo or even the soft rustling 
of leaves will have been permanently dimin
ished. As hearing damage continues, it can 
become a handicap for which there is no cure. 
Hearing aids do not restore noise-damaged 
hearing although they can be of limited help 
to some people. The idea that hearing loss is 
solely the result of industrial noise is dan
gerously erroneous. Noise levels in many 
places and in some of the vehicles we use are 
well above the levels believed to cause hear
ing damage over prolonged periods. 

NOISE INTERFERES WITH CONVERSATION 

Losing the ab111ty to speak at a normal 
level and be heard may be far more damaging 
than we realize. People who live in noisy 
places tend to adopt a lifestyle devoid of 
communication and social interaction. They 
stop talking, they change the content of the 
conversation, they talk only ·when absolutely 
necessary, and they frequently repeat them
selves. These reactions are probably fam111ar 
to all of us. 

Outdoors, a combination of continuous 
daytime noise (traffic, construction equip
ment, aircraft) interrupts speech and dis
courages conversation as well. 

INTRUSION AT WORK AND AT HOME 

Where excessive noise is present, the accu
racy of work suffers. Errors in people's ob
servations tend to increase, perception of 

time may be distorted, and creater effort is 
required to remain alert. Even when noise 
does not interfere with the work at hand, 
the quality of that work may suffer after the 
noise stops. Studies and reports from indi
viduals also suggest that people who work in 
the midst of high noise levels during the day 
are more susceptible to frustration and 
aggravation after work. 

Relaxing at home after a noisy workday 
may not be an easy thing to do. When the 
home itself is noisy, the tired, irritated 
worker may never be able to work out the 
days accumulated stress during the course 
of the evening. 

Industrial noise may have the most pro
nounced effects on human performance and 
health. A coal industry study indicated that 
the intermittent noise of mining causes 
distraction which leads to poor work. Other 
studies have confirmed additional effects 
of exposure to noise including exhaustion, 
absent-mindedness, mental strain and ab
senteeism. In the words of Leonard Wood
cock, former president of the United Auto 
Workers, "They (auto workers) find them
selves unusually fatigued at the end of the 
day compared to their fellow workers who 
are not exposed to as much noise. They 
complain of headaches ·and inability to 
sleep and they suffer from anxiety .... Our 
members tell us that the continuous ex
posure to high levels of noise makes them 
tense, irritable, and upset." 

SLEEP 

Noise can interrupt and prevent sleep. 
The effects of interrupted sleep may be no 
more serious than the feeling of fatigue the 
next morning. But repeated interruption of 
sleep over long periods of time, such as 
experienced by many persons living near 
highways and airports, may have more 
serious effects. Some experts believe that 
noise which is not loud enough to fully 
wake a sleeping person can have serious ef
fects by interfering with dreaming. It has 
been established that long term i.nterrup
tion of a person's dreaming can cause serious 
mental and physical problems such as aches, 
pains, depressions, and even psychotic 
states. 

THE BODY'S OTHER REACTIONS 

Growing evidence strongly suggests a link 
between noise and heart problems. The ex
planation? Noise causes stress and the body 
reacts with increased adrenaline, changes 
in heart rate, and elevated blood pressure. 
Noise, however, is only one of several en
vironmental causes of stress. For this rea
son, researchers cannot say with confidence 
that noise alone caused the heart and cir
culatory problems they have observed. What 
they can point to is a statistical relationship 
apparent in several field and laboratory 
studies. 

The best studies come from industrial 
settings. Steelworkers and machine shop 
operators, laboring under stress of high noise 
levels, had a higher incidence of circulatory 
problems than did workers in quiet indus
tries. A German study documented a higher 
rate of heart disease in noisy industries. In 
Sweden, several researchers noted more cases 
of high blood pressure among workers ex
posed to high levels of noise than among 
other workers. 

Some laboratory tests produced observa
ble physical changes. In one, rabbits ex
posed for ten minutes to the noise levels 
common to very noisy industries temporarily 
developed a much higher level of blood 
cholesterol than did unexposed rabbits on 
t:he same diet. Similarly, a monkey sub
jected to a day-long tape recording of the 
normal street noises outside a hospital de
veloped higher blood pressure and increased 
heart rate. 

Among recent findings is the preliminary 
conclusion that grade school children ex
posed to aircraft noise in school and at home 

had higher blood pressure than children in 
quieter areas. Because the danger of stress 
from noise is greater for those already suf
fering from heart disease, physicians fre
quently take measures to reduce the noise 
their patients are exposed to. For instance, 
a town in New Jersey moved a fire house 
siren away from the home of a boy with con
gent tal heart disease when his doctor warned 
that the sound of the siren could cause the 
boy to have a fatal spasm. Another doctor 
ordered a silencing device for the phone of 
a recuperating heart patient. While the pre
cise role of noise in causing or aggravating 
heart disease remains unclear, the illness 
is such a problem in our society that even a 
small increase in the percentage of heart 
problems caused by noise could prove debili
tating to many thousands of Americans. "Al
though it has not proven definitely that 
prolonged exposure to loud noise shortens 
the life span," says Jeffrey Goldstein, an En
vironmental Protection Agency (EPA) blo
acoustical scientist, "it figures that if stress 
shortens the life span, and noise causes stress, 
noise can shorten the life span·." 

To get ready for danger our bodies make 
automatic and unconscious responses to 
sudden or loud sounds. Of course, most noise 
in our modern society does not mean danrJer 
but our bodies don't know that. They still 
react as if these sounds were a threat or a 
warning. In effect the body shifts gears. 
Blood pressure rises, heart rate and breath
ing speed, muscles tense, hormones are re
leased into the bloodstream, and perspira
tion appears. These changes occur even dur
ing sleep. 

The idea that people get used to noise is 
a myth. In studies dating back to the 1930s, 
researchers noted that workers chronically 
exposed to noise develop marked digestive 
changes which were thought to lead to ul
cers. Cases of ulcers in certain noisy indus
tries have been found to be up to five times 
as numerous as what normally would be ex
pected. A five-year study of two manufactur
ing firms in the United States found that 
workers in noisy plant areas showed greater 
numbers of diagnosed medical problems, in
cludin!J respiratory ailments, than did work
ers in quiet areas of the plants. 

Newspaper files and pollee records report 
incidents that point to noise as a trigger 
of extreme behavior. A man shot one of two 
boys who refused to stop a disturbance out
side his apartment. Sanitation workers 
have been assaulted, construction foremen 
threatened, and motorboat operators shot 
at--all because of the noise they were mak
ing. A study of two groups of people play
ing a game found that the subjects playing 
under noisier conditions perceived their fel
low players as more disagreeable, disorga
nized, and threatening. 

Several industrial studies indicate that 
noise can · heigh ten social conflicts both at 
work and at home. And reports from individ
uals suggest that noise increases tensions 
between workers and their supervisors, re
sultinrs in additional grievances against the 
emuloyer. 

Although no one would say that noise by 
itself brim>;s on mental illness, there is evi
dence that noise-related stress can a~gravate 
existing emotional disorders. Research in 
the Uilited States and England points to 
hig-her rates of admission to psychiatric 
hosuitals among people Uvin~ close to air
norte;. And studies of several industries show 
that prolone-ed noise exp'1sure may lead to a 
lare-er number of psychological problems 
among workers. 

NOISE AND THE UNBORN 

Even the womb offers no refuge from noise. 
While still in its mother's womb, the develop
ing child is responsive to sounds in the 
mother's environment. Particularly loud 
noises have been shown to stimulate the fe
tus directly, causing changes in the heart 
rate of the fetus. 
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For mothers who work in factories or other 
noisy places, it is possible that noise has a 
direct and negative effect on the fetus. High 
levels of noise may pose a threat to the hear
ing and other capacities of the unborn child. 
A Japanese study ot more than 1,000 births 
produced evidence of a high proportion of 
low weight babies in noisy areas. These birth 
weights were under 5¥:! pounds, the World 
Health Organization's definition of prema
turity. Low birth rates and noise also were 
associated with lower levels of certain hor
mones thought to affect fetal growth and to 
be a good indicator of protem production. 
The difference between the hormone levels of 
pregnant mothers in noise versus quiet areas 
increased as birth approached. 

Studies show that stress causes constric
tion of the uterine blood vessel that supply 
nutrients and oxygen to the developing baby. 
Additional links between noise and birth de
fects have been noted in a recent preliminary 
study of people living near a major airport. 
The abnormalities suggested included hare
ltps, cleft palates, and defects in the spine. 

EFFECTS ON CHILDREN 

Adults long have worried about the effects 
of noise on children. In the early 1900s, 
"quiet zones" were established around many 
of the nation's schools to increase educa
tional efficiency by reducing noises believed to 
interfere with children's learning and even 
to hamper their thinking. 

Today, researchers looking into the con
sequences of bringing up children in this 
less than quiet world have discovered that 
learning difficulties are likely byproducts of 
the noisy schools, play areas, and homes in 
which our children grow up. Because they 
are just learning, children have more diffi
culty understanding language in the pres
ence of noise than adults do. As a result, if 
children learn to speak and listen in a noisy 
environment, they may have great difficulty 
in developing such essential skills as dis
tinguishing the sounds of speech. For ex
ample, against a background of noise, a child 
may confuse a sound of "v" in "very" with a 
"b" in "berry" and may not learn to tell 
them apart. Another symptom of this prob
lem is the tendency to distort speech by 
dropping parts of words, especially their 
endings. 

Reading ability also may be seriously im
paired by noise. A study of reading scores of 
fifty-four youngsters in grades two throue-h 
five indicated that noise levels in their 
four adjacent apartment buildings were det
rime.ntal to the children's reading ability. 
The influence of noise in the home was 
found to be more important than even the 
parents' educational background. the num
ber of children in the family, and the grades 
the youngsters were in. The longer the chil
dren had lived in a noisy environment, the 
more pronounced the reading impairment. 

Assuming a child arrives at school with 
language skills underdeveloped because 
of a noisy home, will he or she fare any bet
ter at school? Jn a school located next to 
an elevated railway, students whose class
rooms faced the tracks did significantly worse 
on reading tests than did similar students 
whose classrooms were farther away. Jn Jn
glewood, Calif., the effects of aircraft noise 
on learning were so severe that several new 
schools bad to be built. As a school official 
explained. the disruption of learning went 
beyond the time wasted waiting for noisy 
aircraft to pass over. Considerable time had 
to be spent after each flyover refocusing stu
dents' attention on what was being done be
fore the interruption. 

NOISE IS ALL AROUND US 

Noise in modern offices often results in 
similar losses of concentration and is often 
at levels that can cause hearing impairment. 
The noise of tvpewriters. Xerox machines, 
telephones, and computers reaches nearly 
intolerable levels. 

Even in the House, there are a large num-

ber of noisy applicances--dishwasbers, vac
uum cleaners and garbage disposals. The 
combined din from household appliances 
may be literally deafening. The full extent 
of the noise problem is difficult to gauge. 
Only a relatively small percentage of people 
who studies show are bothered by noise actu
ally register complaints about noise or other
wise act to cont-rol all the noise around 
them. 

The noise problem in America is very real. 
And it is growing steadily worse. The EPA's 
Urban Noise Survey, conducted in 1977, dis
closed that about half the U.S. po;mlation 
regularly is exposed to levels of noise that 
bother and annoy as well as interrupt normal 
activities. It is estimated that 15 million U.S. 
workers are exposed to noise potentially haz
ardous to their hearing. At least 100 million 
Americans are exposed to noise levels that 
may be detrimental to their health and wel
fare . Most serious, about one person in 
twenty-or more than 20 million people
have some degree of irreversible hearing loss. 
Something can and should be done about 
noise. The remainder of the report will pre
sent some ideas as to how cities and their 
citizens can seek solutions to the problems 
of noise. 

CITIES ARE MEETING THE NOISE CHALLENGE 

Boulder, Colo. 
Boulder, Colo. has a noise ordinance be

cause one man was disturbed by the in
creasing number of loud motor vehicles go
ing up and down the street in front of his 
house. "Donald Billings is the kind of guy 
who likes to putter aro"Und in his yard and 
flower beds, and the noise really bothered 
him," says Jim Adams, environmental pro
tection officer for Boulder. Billings decided 
to do something about the problem, formed 
a committee of citizens, and started working 
on an ordinance. His committee, composed 
of an acoustician, some professional engi
neers, and a few high school students, pub
lished a questionnaire in the local newspaper 
asking people which noise sources annoyed 
them most. The responses, in order, were 
motorcycles, traffic, barking dogs, and air
craft. The committee collected evidence for 
about a year and a half, including a survey 
on the health effects of noise. That survey 
revealed that noises over 70 decibels could 
result in up to a 20 percent loss of effective
ness in jobs that required concentration. 
"We have about 20,000 students at the Uni
versity of Colorado, and they can't afford to 
lose 20 percent of their learning power," 
Adams says. 

Billings contacted the city manager and 
city attorney and presented the committee's 
findings. An ordinance was drafted and the 
city council passed it in January, 1970. 

The ordinance includes noise level stand
ards for both vehicular and non-vehicular 
noise. The maximum acceptable level for ve
hicles under 10,000 pounds in 80 decibels at 
25 feet distance and for vehicles over 10,000 
pounds is 88 decibels at 25 feet. 

When a violation occurs, the police de
partment summons the offender either to ap
pear in court or have his car repaired and in
spected. If the car then tests in compliance 
with the ordinance, the environmental pro
tection officer can recommend dismissal to 
the court. The city is experiencing better 
than 85 percent dismissals and is writing an 
average of 800 summonses a year (almost 
4,000 since 1972). Owners of vehicles not 
brought into compliance face up to $300 in 
fines, depending on the level of violation. The 
louder the noise, the higher the fine. "We 
don't issue warnings, because we want the 
offending vehicle repaired,'' Adams says. 
But the objective of our ordinance is to 
achieve quiet, not to collect fines. We CRill 
this the 'soft fuzz' approach," he says. 

The Boulder ordinance provides that citi
zen complaints about noise be registered and 
a letter of warning be sent to the alleged vio
lator. Anonymous complaints are not accept-

ed. Non-vehicular noise is restricted accord
ing to zones. For instance, allowable )e ·· els be
tween 7:00 A.M. and 11 :00 P.M. are 55 deci
bels for residential areas, 65 decibels com
mercial and 80 decibels for industrial, Be
tween the hours of 11:00 P.M. and 7:00A.M. 
the levels are 50 decibels for residential, 60 
decibels for commercial and 75 decibels for 
industrial. We have answered more than 4,000 
complaints of environmental noise. and have 
only had to issue six summonses because the 
problem was corrected." Adams says. 

Noise enforcement is handled by Adams 
and two policemen. They monitor vehicular 
noise about twenty hours a week from a 
chase care equipped like a police car, except 
that it is green and white and is marked 
"Noise Control." The car has special noise 
monitoring equipment. The salaries of all 
three enforcement officers and the cost of 
their equipment come out of a $36,000 
budget. 

Adams and his staff worked very closely 
with the EPA regional office in Denver, es
pecially to amend and improve the original 
noise ordinance in Boulder. We drew a lot 
from the EPA model ordinance," Adams said. 

After the ordinance was passed, Boulder 
launched a public education campaign. 
Adams and his staff taught classes from first 
grade all the way up to physics and environ
mental design courses at the University of 
Colorado. "We also have good relations with 
the local press and radio stations," Adains 
says. "We capitalized on that and developed 
several radio public service announcements 
which are still being broadcast,'' he says. 
They also developed a brochure which ex
plained what the ordinance entailed, what 
noise levels were permitted, and what the 
ftnes were. "The local civic organizations 'have 
also been a big help," Adams says. "Every 
time we have the opportunity we speak to 
these groups." 

Boulder's bac;ic noise philosophy is to ad
dress noise problems as they arise. Adams 
is also involved in developmental reviews so 
he has an effe~t on land use and construc
tion decisions. ··we have good relations with 
our commercial neighbors," Adams says. 
"Several industries have cooperated volun
tarily in noise control." 

"The Boulder story illustrates tJhe possi
bilities of citizen and community action to 
initiate noise control and enforce it," says 
Charles Elkins, director of noise programs for 
the EPA. "One person was able to make a 
difference." 

New York City 
"We're one of the cities that pioneered in 

noise abatement," according to Ethan C. 
Eldon, New York Citv commissioner of air 
resources. "The New York City noise control 
code was the first in the state, and our 
standards are stricter than those in many 
other areas of the country. Although we've 
experienced serious cutbacks in manpower 
and fundings, we have a viable program and 
one we feel is successfully lowering noise 
levels," Eldon says. 

The strategy of the city's forty-four-person 
Bureau of Noise Abatement is to identify 
sources of noises that affect the most people 
and then find technological solutions. One 
noise which affects about 4.5 million people 
every day comes from the subway. "We have 
many areas in the subway system where noise 
equals that of jet planes at takeoff,'' Eldon 
says. With the aid of the federal Urban 
Mass Transportation Administration, the 
New York Transit Authority 'has begun a ten
year program to lessen subway noise. "We 
are already beginning to see some progress," 
Eldon adds. 

New York City tried an experiment a few 
years ago to see how serious the noise prob
lem really was. The Department of Air Re
sources sent a van around the city and 
tested the hearing of more than 2,000 peo
ple. The results showed a signlficant hearing 
loss in most people tested. Tests also were 
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conducted on people before and after they 
rode the subway for half an hour and find
ings showed a. temporary hearing loss. 

The city regulates all kinds of construc
tion equipment, including pavement break
ers and air compressors. It specifies the types 
of equipment that can be used, and requires 
mufflers for most machines. "We work with 
the manufacturers and the operators of the 
equipment to determine technologically fea
sible solutions. We also build noise level 
standards into the law so that industry 
knows that in so many years its equipment 
has to be so many decibels quieter. This way 
you get everyone involved with the equip
ment into compliance," Eldon says. 

An ambient noise zone law is being re
viewed by the city council. The proposed law 
would establish one allowable day sound 
level for industrial areas and a. much tougher 
allowable level in residential areas. A r.lixed
use zone would be somewhere between these 
two. Night levels would be even lower, a. help 
in controlllng noise from private garbage 
collectors. 

Since early 1974, New York City has had 
a truck noise enforcement program, which 
Eldon believes is exceptionally effective. The 
state followed this example and passed a. 
truck noise law last year, as did New Jersey, 
ensuring regional control over truck noise. 
"The citizens in our city don't have to be 
reminded that noise is a. big problem, that 
it affects the quality of their lives. And, we're 
experiencing good cooperation because of 
that publlc awareness," Eldon says. 

EA noise program Director Elkins says, 
"Solutions to noiSe problems are technolog
ically feasible and currently available. Even 
small communities can benefit from New 
York's experience. These methods work in 
communities of all sizes." 

San Francisco 
San Francisco has a. noise task force com

prised of the Pollee, the Public Works, and 
the Public Health departments. Public Works 
handles all construction noise during the 
day, Public Health handles fixed source 
noises, and the Pollee Department handles 
everything else including complaints about 
bars, discotheques, sporting events, garbage 
trucks, and motorcycles, says Joe Bodisco, 
San Francisco pollee officer and the commu
nity noise officer. 

"I would say we handle 175 to 200 commu
nity noise complaints a. month," Bodisco 
says. The Public Works and Public Health 
departments handle between forty and fifty 
complaints per month. Barking dogs used to 
account for an extra 350 complaints. That 
responsibility has been transferred to the 
animal control unit, which is run by the 
Police Department. 

Each complaint results in both written 
and verbal warnings to the violator. The 
second complaint usually results in a $25 
fine, a third complaint $50, and so on. A fifth 
complaint usually leads to misdemeanor 
charges. If the violator is a dog, the Society 
for Prevention of Cruelty to Animals might 
take the dog away. 

Bodisco says, "The city people are wise 
to the effectiveness of our program, and keep 
the noise down. The majority of the people 
that have been cited for noise violations since 
1976 are commuters." More than 90,000 vehi
cles cross the two bridges into San Francisco 
each day. Bodisco and his task force find 
most of the noise in areas adjoining the 
bridges. 

EPA director of noise programs Elkins says, 
"A good noise program draws on the talents 
of many departments. The police, health, 
animal control, transportation and plan
ning departments all have important roles 
to play." 

Florida 
"Our program is geared to local govern

ments," says Jesse 0. Borthwick, adminis
trator for noise control for Florida. "Over 
the past five years we've helped more than 
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100 cities and counties to develop some types 
of noise program," he says. 

The noise control section in the Depart
ment of Environmental Regulations is staffed 
by two people, Borthwick and an assistant, 
an:i is limited by a very small budget. Yet in 
five years the office has trained more than 
500 officials from more than 100 state and 
local agencies in various aspects of environ
men tal noise or motor vehicle noise enforce
ment. 

"If a city is interested in noise control we 
provide counseling and technical assistance. 
First we do an area-wide survey of the city 
to see what kinds of noise levels they have 
and where the problem areas are. On the 
basis of this survey we develop an ordinance 
or noise level standards to recommend to the 
city. We also provide training for police of
ficers or other enforcement personnel. We 
train and certify these people and try to 
provide the necessary noise-monitoring 
equipment. After that we act as a. consultant 
to the community until the program is well 
underway," Borthwick says. All of these serv
ices are provided to the community free of 
charge. "Noise is often a low priority," he 
says. "You almost have to pay people to get 
them involved. But once a community has 
been introduced to a. noise program, the citi
zens usually become extremely interested, 
and become advocates for the program." 

The department also has written a com
prehensive plan to control motor vehicle 
noise. "Our first priority is to try to reduce 
noise at the source. Then we try to do some
thing at the receiver end of the noise through 
land use planning. As a. last resort we en
courage building noise barriers along high
ways," he says. But Borthwick believes source 
control is the most effective method of con
trolling motor vehicle noise. 

"We also have a law that went into effect 
1n 1974 that sets standards for all new motor 
vehicles sold in the state. Every vehicle must 
meet specific standards." Borthwick's group 
provides the state Department of Motor Ve
hicles with a list of certified vehicles. "Be
fore you can register a new vehicle, you've 
got to be on that list," Borthwick says. 

Florida also has a. muffler certification pro
gram. All muffler a.nd exhaust systems for 
motor vehicles sold in the state must be 
certified to meet certain noise standards. 

"Regulations are the first step in handling 
the noise problem," Borthwick says. "The 
second step is having a strong enforcement 
program." The Florida. Highway Patrol has 
provided a. seven-man motor vehicle noise 
enforcement team. The enforcement team 
also provides instruction to other law en
forcement officers in the state. "Our phi
losophy is that the problem is really a local 
one that can best be solved at the local 
level. So we've geared our whole program 
towards training and certifying local law 
enforcement officers," Borthwick says. There 
are currently more than 300 persons through
out Florida that have been trained and certi
fied in a. one-week school on motor vehicle 
noise enforcement. Each agency is required 
to provide monthly statistics on their en
forcement actions. 

Sixty-four percent of the respondents con
sidered noise harmful to their health or well
being; 72 percent said they were aware of 
noise and sometimes bothered by it. Another 
12 percent said they were easily bothered by 
noise. Eighty-eight percent of the respond
ents believed that noise sources should be 
controlled by rules or laws. Of those, 65 
percent felt local governments should handle 
the noise problem, 30 percent said state gov
ernments, and 21 percent said it should be 
the job of the federal government. 

Borthwick's office is doing research to de
termine average noise levels throughout the 
state. More than 30,000 vehicles have been 
monitored by his office with help from sev
eral Florida. universities which serve as con
sultants. Truck noise also is being monitored. 

"Since 1974, when our regulation went into 
effect, we have experienced a three-decibel 
reduction in noise from trucks. We also have 
experienced a. reduction in the number of 
violations of the truck noise standards. About 
20 percent of the trucks monitored at the 
start of our program were in violation of the 
law. That number is now less than 5 percent," 
Borthwick says. 

Florida is just beginning to plan to pre
vent future noise problems." A lot of the 
problems we have are a. result of poor plan
ning," Borthwick says. "When you develop a. 
residential area. under a. flight pattern, or 
when you build a hospital next to an eight
lane interstate, you are creating noise prob
lems." The Florida. Noise Office has just pro
vided host positions for two "older Ameri
can" workers made available under Title IX 
of the Older Americans Act which is admin
istered by the U.S. Department of Labor. 
The program provides employment for re
tired or unemployed persons over fifty-five 
years old. The noise office plans to utilize 
these people to help make decisions on where 
to put new industry and other heavy noise 
makers. 

"People just don't think of noise as a. prob
lem," Borthwick says. "We've lived With it 
for a long time and have grown to accept 
noise as something that goes along with 
modern technology. But we don't have to live 
with it; we can control noise and improve 
th~ quality of our lives." 

"States can play a. very helpful role in 
assisting local communities to get a. noise 
control program started," says EPA noise pro
grams Director Charles Elkins. "The local 
interest is there. Often all it takes is an ex
perienced state noise official to tell commu
nity leaders what similar communities have 
been able to do." 

Colorado Springs, Colo. 
The biggest noise problem in Colorado 

Springs is caused by motor vehicles-cars, 
motorcycles, and trucks. "It's a difficult chal
lenge. Our town is growing every day and so 
are noise levels," said Joe Zunich, adminis
trator of the city's noise abatement pro
gram. 

But Zunich believes he's making some 
headway. "We have three enforcement officers 
who issue summonses to violators and test 
the vehicles for compliance," Zunich said. 
"We issued 645 summonses last year," he said. 
To help reduce motorcycle noise, Zunich 
thinks he has a solution. "We are going 
to put an officer on a dirt bike (off-road 
motorcycle) clearly marked, with the officer 
in uniform, and we're going to send him into 
drainage ditches, railroad right-of-ways, and 
big lots. These are areas where we get a lot 
of complaints about motorcycles and mini
bikes," Zunich says. 

The public seems to be appreciating Zu
nich's efforts. "People have a place to go 
now when they have a noise problem," Zu
nich says. "Even the city councilmen are call
ing us now and asking us to help solve 
problems. I believe we've become a permanent 
fixture in the city's government." 

"The most successful noise programs to
day are those that identify the noise prob
lems that really 'bug' the citizens and get 
those problems solved first," says Elkins, 
EPA noise programs director. "Once they 
show they can produce results, community 
leaders are willing to back programs when 
they take on more difficult noise problems." 

El Segundo, Calif. 
El Segundo, Callf. has tried a different ap

proach-purchasing only quiet equipment 
whenever possible. According to City Council
man Dick Nagel, "When quiet equipment is 
available, we specify .noise levels, and if 
the horsepower and side of the engine are 
sufficient, we buy the quietest product avaU
able." (Standards for most vehicles average 
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under 75 decides, 25 feet from the 
vehicle, 5 feet above ground). "When 
we're shopping for a product, we ask 
the vendors who are bidding to indicate the 
noise level of their product. For instance, 
we recently contracted for quiet garbage 
trucks by adding noise qualifications to the 
bid specs and prohibiting trash pick up be
fore 7:00 A.M. in residential areas," Nagel 
says. All seven bidders said they could meet 
the qualifications, so El Segundo chose the 
lowest bidder. 

EPA noise programs Director Elkins say, 
"The best noise control is that which is de
signed into a product, not just added on as 
an afterthought. Communities can use their 
purchasing power to induce manufacturers 
to produce quieter products for all." 

EPA IS HELPING 

The U.S. Environmental Protection Agency 
is helping cities and states cope with noise 
problems. Through the Noise Control Act of 
1972, Congress directed EPA "to promote an 
environment for all Americans free from 
noise that jeopardizes their health and wel
fare." It specified that EPA regulate new 
products in commerce that are "major 
sources of noise" and also work with state 
and local governments to create a quieter 
environment. 

Although much of their recent activity 
has been directed toward regulation of new 
products, the EPA noise office has begun 
emphasizing state and local programs. Ac
tivity in noise control at the local level is 
increasing, with the number of local pro
grams more than doubling in the last sev
eral years. 

While the primary responsib111ty for noise 
control rests with local governments, EPA 
offers technical assistance to cities and com
munities and has started two antinoise pro
grams: the Quiet Communities Program 
( QCP) and Each Community Helps Others 
(ECHO). 

Quiet communities 
The Quiet Communities Program is a pilot 

project intended to show how to apply the 
best available techniques to control noise 
at the local level. The emphasis is on action 
by the local government aided by technical 
assistance and support from EPA in an all
out effort to control noise. 

Allentown, Penn. was chosen to be the first 
Quiet Community. The city has a wide vari
ety of noise problems that are considered 
to be manageable; its citizens expressed a 
strong concern for reducing noise and the 
city government actively sought participa
tion in the program. According to Allentown's 
QCP coordinator, Jeffrey Everett, "Allentown 
runs the gamut as far as noise problems are 
concerned: highway, industrial, and airport. 
Our primary problems are traffic-related or 
from domestic sources. That's where we get 
the most· complaints." In the twelve-month 
period July 1, 1976 to June 30, 1977, there 
were 1,600 domestic complaints registered
everything from loud parties to barking dogs. 

In the next two years several other com
munities will join the QCP, each of which 
will be supported by EPA for two years. With 
technical assistance provided by EPA, each 
Quiet Community will develop and imple
ment noise control strategies through local 
ordinances, legislation, public information 
and education. Emphasis will be on involving 
citizens, neighborhood groups, and social and 
civic organizations in reducing their noise 
problems. 

Each community helps others 
Another program designed to assist com

munities in solving their noise problems is 
EPA's Each community Helps Others (ECHO) 
program. Communities will share their ex
periences in noise control with other cities 
and towns. Community noise advisors, who 
have been selected by EPA, will assist certain 
communities in solving particular noise prob
lems. 

A noise advisor might help community 
residents locate the sources of noise, deter
mine which noises are most annoying or 
harmful, and assist in reducing noise by help
ing draft legislation and ordinances. The 
program will not provide the community 
with a solution to every noise problem, but 
will help with individual problem solving. 

several cities and towns that have em
ployed noise control experts endorse this ccn
cept as an important asset to communities 
trying to initiate or improve noise programs. 
"A well-trained noise advisor can be a tre
mendous help and can benefit several com-: 
munities through a sharing process," says 
Sally Parsons, president of the Littleton Col. 
City Council. · 

EPA has accepted applications from several 
communities with serious but manageable 
noise problems and has assigned a commu
nity noise advisor to each. Some of these 
communities are: Council Bluffs, Iowa; Nor
folk; Charleston; Des Moines; Sioux Falls; 
Tempe, Ariz.; and Anchorage. By the end of 
June, 1978, at least twenty more commu
nities will have been matched with qualified 
noise advisors. 

Standards an4 regulations 
Congress also assigned the EPA the task of 

setting noise standards and regulations for 
new products sold in commerce. This part of 
the noise control effort attacks the major 
cause of noise problems-the basic noisiness 
of many products and types of equipment. 
This effort is a necessary complement to state 
and local efforts to manage the noise prob
lem. 

Federal action ensures uniformity of 
standards and provides local officials the 
means to solve their noise problems. The 
EPA encourages public participation in the 
rule making process and is also considering 
the costs to manufacturers. 

Sources and resources: Use what you have 
Noise control programs at all levels of 

government are notoriously underfunded 
and understaffed. 

How can city governments with limited 
budgets locate the people and money to 
conduct a noise control program? The sim
plest and best way to bypass that problem 
is to use what you have. 

Because noise-monitoring equipment is 
easy to operate, using it could become a 
function of the local police department. City 
officials can be responsible for administering 
and supervising the program. 

A successful noise control program in a 
city with major noise problems was carried 
out in El Segundo, for less than $25,000. 
The city tapped local resources and avoided 
hiring new staff by using appointed city 
officials to administer the program. In 
Florida, the legislature directed the state's 
Department of Environmental Regulations 
to establish standards for environmental 
noise. "But the legislature didn't give the 
department enough resources to enforce 
statewide standards," according to Jesse 
Borthwick, Florida administrator of noise 
control. So the department contracted with 
five universities in the state to assist in the 
areas of research and development. "Our goal 
was to help cities and towns develop their 
own local noise programs," he says. The uni
versities provided technical assistance, ex
pertise, labor (by graduate students), and 
a lot of equipment. 

A noise control program should emphasize 
public education and support. An effective 
liaison to the public is the local interme
diary group--<:ivic, religious, business, and 
professional. The program should also pro
vide outlets for interested citizens and 
groups to control noise. 

Several resource programs are available 
from federal agencies, and cities can take 
advantage of these programs. The EPA pro
vides technical assistance for any city or 
community that is working to develop a 
noise control program. Tools are available 

such as model building codes, mechanical 
equipment codes, model enforcement proce
dures, equipment loans, model state noise 
legislation, and public education materials. 
Assistance often involves a federal official 
working directly with communities to train 
local officials or help them solve specific 
problems. 

Workers are available from such programs 
as Comprehensive Employment and Training 
Act Programs (CETA) and programs for the 
aging. CETA programs are managed by De
partment of Labor approved prime sponsors 
to provide job training and employment op
portunities for economically disadvantaged, 
unemployed, and under-employed people. 
Programs for the aging are administered by 
the Department of Labor and the Department 
of Health, Education and Welfare's Admin
istration on Aging. These programs are de
signed to mobillze the milllons of older 
Americans and retired people who have the 
time and talent to contribute to community 
and state noise programs. For example, addi
tional people were hired for the ten EPA re
gional noise offices through the Senior En
viromenntal Employment (SEE) program, 
one of several programs which are part of 
an interagency agreement between the EPA 
and the Administration on Aging. EPA has 
published a booklet describing these pro
grams and indicating how local officials can 
obtain these resources for their noise con
trol programs. 

Although grant money is not available, 
EPA can guide communities through the nec
essary steps in developing a noise control 
program. 

QUIETING THE NOISE MAKERS 

Noise is a constant source of complaints 
for government officials in large cities and 
small. But even where state, local, and re
gional noise programs are active, controlllng 
noise has proven a difficult task to accom
plish. It is safe to say that state and local 
efforts alone, though imperative, are not 
sufficient to solve the problem. Although 
noise is at heart a community problem, its 
ubiquitous nature makes it a significant na
tional problem, meriting federal attention. 

This report illustrates some of the ways 
state and local government officials have dealt 
with noise issues in their communities. Their 
strategy generally has been to govern by law 
the actual operation of a variety of noisy 
products, including construction equipment, 
motorcycles, automobiles, and trucks. Other 
everyday noise sources, as wen as people and 
animals, also are the subject of such "in-use" 
noise laws in many communities in this 
country. But, as necessary as these opera
tional controls are, they do not solve the 
basic cause of noise problems: the inherent 
noisiness of many products and types of 
equipment. Community noise abatement 
strategies generally attack the problem after 
it has been created. 

The Noise Control Act of 1972 directed the 
EPA to identify and regulate major noise 
sources most detrimental to the public's 
health and welfare. The EPA has authority 
to regulate only newly-manufactured prod
ucts, but using it will ensure national uni
formity of treatment and can be the most 
cost-effective way of reducing· noise at the 
point of its manufacture. States and local 
governments retain responsib111ty for con
trolling the operation of noisy products. 

Since 1972, the agency .has identified nine 
products as major noise sources. They are: 
portable a.lr compressors, medium and heavy 
trucks, wheel and crawler tractors (used in 
construction), truck refrigeration units, 
garbage trucks, motorcycles, buses, power 
lawn mowers, pavement breakers (or jack 
hammers), and rock dr11ls. Initial standards 
for air compressors and trucks become effec
tive January 1, 1978. In late 1977, proposed 
regulations were issued for wheel and crawl
er tractors, garbage trucks, and buses. The 
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public comment periods have ended and the 
EPA is reviewing the public docket in prep
aration for issuing final rules within the 
year. Regulation for motorcycles and their 
replacement mufflers were proposed March 
15, 1978 and a final rule is expected in mid-
1979, although motorcycle manufacturers 
would not be required to meet initial stand
ards unti11980. 

Several other products are being investi
gated by the EPA to see if their noise levels 
warrant regulation. They include automo
biles and light trucks, tires, mufflers, snow
mobiles, chain saws, air conditioners, guiaed 
mass transit motorboats, and earth moving 
equipment. The agency also has undertaken 
several programs to examine the feasibility 
of noise labeling requirements for a variety 
of products, including air conditioners, 
vacuum cleaners, chain saws, mufflers, and 
snowmobiles. 

Under a separate category of the Noise 
Control Act, EPA has set in-use standards 
for interstate railroads and motor carriers. 
These standards preempt state and local in
use as well as federal standards which must 
be met before products are sold. Congress 
chose to impose this preemption because of 
the interstate nature of these two classes of 
noise sources. Other sections of the act as
sign EPA limited regulatory responsibi11ties, 
such as recommended aviation noise stand
ards to the Federal Aviation Administration 
(FAA). In general, the FAA has chosen not 
to implement EPA's proposals. 

Aircraft and airport noise 
Noise is an integral part of aviation and 

the busy airports that serve countless com
munities across the country. But every day, 
many people living near airports suffer ex
cessive levels of noise which are not only 
annoying, but also may be harmful to their 
health and welfare. 

As airports and air trafflc continue to grow, 
the aviation noise problem is becoming more 
severe. No ideal solutions are known, partic
ularly where airports are already surrounded 
by hundreds of thousands of people, but 
many communities are discovering they can 
work together with the airport proprietor 
and reduce noise. 

The FAA has primary responsibi11ty for 
aircraft noise and has established noise level 
standards for all newly-manufactured air
craft. But often the problem stems from such 
sources as the pattern of surrounding land 
uses. City offlcials and interested citizens can 
help by effecting noise abatement programs 
and land use programs. If the community and 
the airport join together to present a plan to 
the FAA, they can promote comprehensive 
noise abatement planning and control. 

Citizens have had success in gaining a 
voice in the planning process for operation 
procedures at airports. For instance, in Min
neapolis, the Metropolitan Aircraft Sound 
Abatement Council, a group composed of 
citizens, airport operators, and industry rep
resentatives, has dramatically reduced avia
tion noise around the Minneapolis-St. Paul 
airport. The EPA worked with airport au
thorities during the development of EPA's 
airport noise evaluation process (ANEP), a 
method for determining how much noise air
craft add to an area. 

The ANEP involves determining the gen
eral noise in the area of the airport and esti
mating aviation noise in the same area. By 
comparing aviation noise to total noise, an 
effective airport noise abatement and land
use plan can be developed. 

In El Segundo, citizens lobbied for quieter 
planes, and worked directly with the airport 
to bring about changes in operations, take
off, and landing. "We've had a fair amount 
of success with the problem," according to 
city Councilmember Dick Nagel. "We're 
putting pressure on industry and other 
groups to get quieter planes and we've had 
pretty good success. Most newly-purchased 

planes are meeting quieter standards," Nagel 
said. 

By changing flight patterns, a city ordi
nance in Tempe, Ariz. has sianificantly re
duced noise that was disturbing the com
munity. The Phoenix-Sky Harbor Airport is 
monitored continually by a noise abatement 
committee that includes several citizen 
representatives. 

There are limits to aircraft noise abate
ment. Noise is a pal'>t of aviation. Airplanes 
are subject to physical laws which restrict 
the manner in which they fly. Safety is and 
must be the primary concern. But exces
sive noise caused by airplanes and airports 
can be reduced. Cooperative effort by the 
community and the airport to explore the 
possibilities for noise abatement is an im
portant first step in conquering the problem. 

Motorcycle noise 
Motorcycles are one of the greatest sources 

of citizen noise complaints in this country. 
For example, in a recent EPA urban noise 
survey, respondents cited automotive noise 
sources; particularly motorcycles, as the most 
annoying of all noise sources. A 1977 state
wide survey conducted in Florida disclosed 
that noise from motorcycles and minibikes 
annoyed more people (41 percent) than any 
other noise source. (Next behind motorcy
cles were airplanes and helicopters chosen 
by 9 percent of the respondents.) In San
Francisco, a 1967 newspaper survey found 
motorcycle noise to be the number one source 
of citizen annoyance. 

Motorcycle noise affects almost everyone. 
People living in urban and suburban areas 
complain about the annoyance. Excessive 
noise from motorcycles is even polluting wil
derness areas where appropriate use restric
tions are not enforced. A large part of the 
problem comes flrom motorcycles that have 
been modified by their owners to make even 
more noise than they did when they came 
from the factory. Many bike owners are under 
the mistaken impression that they can 
achieve better performance by tampering 
with their mufflers. What is usually achieved 
is merely more noise-not just for the rider 
but !or everyone else. Some motorcyclists 
even desire noisier bikes than can be bought 
new !rom retail stores. As a result, a large 
market has grown up over the years dealing 
in the manufacture and sale of noisier re
placement mufflers considerably less effec
tive ·than the originals. 

Whose responsibility is it to solve the prob
lem of motorcycle noise? The federal govern
ment's? The states'? The cities'? The answer 
is that the problem will be solved only 
through the combined efforts of both local 
and federal governments. Each level of gov
ernment can achieve different results. State 
and local governments are ideally suited to 
enforcing in-use noise laws. many of which 
already have been adopted. The federal gov
ernment is ideally suited to requiring man
ufacturers to reduce the noise of new motor
cycles and replacement mufHers before they 
are sold. All fifty states asked the federal 
government for motorcycle noise regulations. 

The EPA proposed a regulation for motor
cycles and replacement mutHers on March 15, 
1978. The proposed rule addresses the prob
lem of owner modification as well as the 
noise levels of several types of new motor
cycles. The proposed standards will require 
street motorcycles and off-road motorcycles 
to be quieted from current levels by some 
2-9 decibels over a six-year period. (See 
chart.) The standards also will apply to re
placement mutHer systems. 

MufHers intended !or use on motorcycles 
built after 1980 would have to meet the new 
standards. However mufHer manufacturers 
can continue to build noisy systems for older 
bikes that are not subject to the regulation 
and it is likely that some of these noisy sys
tems will appear on 1980 and later modelS. 
To counter this, the proposed regulation 

would require mufflers intended for older, 
non-federally regulated bikes to be labeled 
as not meeting EPA standards. This label 
would enable police or other enforcement 
personnel to detect mufflers which are used 
on the wrong motorcycles. 

Requiring quieter motorcycles and muf
flers will not, by itself, solve the prob
lem, of course, State and local governments 
will have to complement these proposals with 
active enforcement if they want to realize 
significant noise reduction. Tampering with 
quieted products is a violation of federal 
statute, but there is no federal police force 
to punish tamperers. 

The EPA proposal contains several tools 
that are intended to make the state and 
local enforceme.nt job a lot easier. Several 
labels are required to be placed on motor
cycles and mufHers. One is a compliance 
label indicating that a motorcycle is in 
conformance with EPA standards. It also 
tells whether a motorcycle is a street, off
road, or competition bike. A label on the 
mutHer states which individual models it 
can be used on or that it is intended for 
older motorcycles and should not be used 
on motorcycles manufactured after 1980. 
Finally the motorcycle will carry a label 
indicating that model's sound level on a 
simple stationary test (not the accelera
tion test that defines the standard). An 
enforcemem-om-cer can run this same test 
in a field with a sound level meter. If the 
sound level significantly exceeds the level 
on the label, he has objective evidence that 
tampering or severe deterioration has taken 
place. 

The proposed regulation will result in a 
significant reduction in motorcycle noise. 
In combination with state a.nd local en
forcement efforts, the regulation is expected 
to result in a 55-75 percent decrease in 
street motorcycle noise. Off-road motorcycle 
noise should be reduced by 25-33 percent. 
The health and welfare benefits to the com
munity are obvious. Millions of Americans 
are exposed each day to motorcycle noise 
levels that can cause stress, tension, and 
other physiological and psychological reac
tions. Much of this excessive noise will be 
reduced by the proposed regulations and 
its enforcement. 

The proposed regulation is still open for 
public comment. The EPA is especially 
anxious to have responses from public 
offlcials. Is motorcycle noise a problem in 
your community? Does the proposed EPA 
regulations complement your own local en
forcement program? Do you need addi
tional assistance from the EPA? Use the 
enclosed card to comment on the motor
cycle noise regulation and to request noise 
information. Letters are welcome and should 
be sent to: 

Motorcycle Noise, EPA, Washington. D.C. 
20460. 

This is an opportunity to be involved in 
the decision process and be part of the 
official record. 

The agency is strongly committed to in
volving local offlcials and the American pub
lic in its rule making process. Now is the 
time to help the EPA design a viable federal 
program to answer your needs. To be success
ful, a motorcycle noise control program must 
be supported by interested state and local 
agencies. Whether you are for or against the 
regulation the EPA wants to know what you 
think. 

EPA REGIONAL NOISE REPRESENTATIVES 

Region I: Mr. Al Hicks, JFK Building, Rm 
2113, Boston, Ma 02203, (617) 223-5708. 

Region II: Mr. Tom O'Hare, 26 Federal 
Plaza, Rm 9070, New York, NY 10007, (212) 
264-2109. 

Region III: Mr. Patrick Anderson, Curtis 
Building, 6th and Walnut Streets, ·Philadel
phia, Pa, 19106 (215) 597-9118. 

Region IV: Dr. Kent Williams, 345 Court .. 
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land Street, N.E., Atlanta, Georgia 30308, 
(404) 881-4861. 

Region V: Mr. Horst Witschonke, 230 Dear
born Street, Chicago, 11 60604, (312) 353-
2205. 

Region VI: Mr. Mike Mendias, First Inter
national Building, 1201 Elm Street, Dallas, 
Texas 75270, (214) 729-2712. 

Region VII: Mr. Vincent Smith, 1735 
Baltimore Street, Kansas City, Mo 64108, 
(816) 374- 3307. 

Region VIII: Mr. Robert Simmons, Lin
coln Tower, Suite 900, 1860 Lincoln Street, 
Denver, Co 02203, (303) 837-2221. 

Region IX: Dr. Richard Procunier, 215 
Fremont Street, San Francisco, Ca 94105, 
(415) 556-4606. 

Region X: Mrs. Deborah Yamamoto, 1200 
Sixth Avenue, Seattle, Washington 98101, 
(206) 442-1253. 

DO WE FEEL TOO GUILTY TO 
DEFEND OURSELVES? 

• Mr. HATCH. Mr. President, Alexander 
Solzhenitsyn's speech to the Harvard 
graduating class which appeared in its 
entirety in the June 11 issue of the Wash
ington Post, is not one to be read and 
forgotten. Instead, its points should be 
seriously considered by all Americans. 

We cannot hope to judge always ac
curately our own society. We are too cul
ture-bound to recognize many of the 
faults Mr. Solzhenitsyn warned about in 
his speech. None of us have ever lived in 
a concentration camp or struggled in sec
recy to write a book. We have never lived 
in constant fear that we would be taken 
away from our families at any moment. 
Who could value freedom or have more 
courage than Alexander Solzheni tsyn? 

If Mr. Solzhenitsyn says that "the 
West has lost its courage," then we 
should listen and consider his words 
rather than attack them and in so doing 
illustrate the very faults we are denying. 

Mr. Solzhenitsyn bases his conclusions 
on conditions of our existence that we 
find embarrassing and, therefore we do 
not want to accept his ideas. The West is 
over-legalized and its laws do not always 
advance the cause of freedom. The people 
of the West are overly concerned with 
material things. We have denounced our
selves excessively and let down allies. 
Much of our press and many of our lead
ers are mostly concerned with their own 
welfare, and they operate accordingly. 
The spiritual atmosphere of this country, 
in which our freedom was created, has 
declined. 

We must not shun Solzhenitsyn's criti
cism of the West when it is that very 
criticism wherein lies the way for us to 
understand our predicament. The Wash
ington Post's editorial concerning Solz
henitsyn's speech proves many of his 
points even as it attempts to discredit 
them. It accuses Mr. Solzhenitsyn of "a 
gross misunderstanding of western so
ciety," a misunderstanding it attributes 
to Mr. Solzhenitsyn being an outsider-a 
Russian. Does the Post's editorial writer 
claim to understand both Americans and 
Russions better than Solzhenitsyn does? 

In his speech Mr. Solzhenitsyn recog
nizes the press as "the greatest power 
within Western countries," and he points 
out the fact that the press is unified in a 
pattern of fashionable judgment. One of 
these fashionable judgments is that the 
real enemy is the cold war produced by 

anti-Communists. The editorial proves 
Solzhenitsyn's point perfectly by at
tempting to discredit him for insisting 
that we recognize our Soviet enemy and 
for leading a crusade to insure a 
boundless cold war. Is it really true 
that our main weaknesses are that we are 
not liberal enough and do not trust the 
Soviets enough? 

I hope that everyone will consider Mr. 
Solzhenitsyn's speech very carefully, and 
I ask that his speech be printed in the 
RECORD. 

The speech follows: 
SOLZHENITSYN's INDICTMENT: "THE WEST 

HAS LOST ITS COURAGE" 

(By Alexander Solzhenitsyn) 
A loss of courage may be the most striking 

feature which an outside observer notices 
in the West in our days. The western world 
has lost its civil courage, both as a whole 
and separately, in each country, each gov
ernment, each political party and of course 
in the United Nations. 

Such a decline in courage is particularly 
noticeable among the ruling groups and the 
intellectual elite, causing an impression of 
loss of courage by the entire society. Of 
course there are many courageous individu
als but they have no determining influence 
on public life. Political and intellectual bu
reaucrats show depression, passivity and 
preplexity in their actions and in their state
ments and even more so in theoretical re
flections to explain how realistic, reasonable 
as well as intellectually and even morally 
warranted it is to base policies on weak
ness and cowardice. 

And decline in courage is ironically em
phasized by occasional explosions of anger 
and infiexib111ty on the part of the same 
bureaucrats when dealing with weak gov
ernments and weak countries, not supported 
by anyone, or with currents which cannot 
offer any resistance. But they get tongue
tied and paralyzed when they deal with 
powerful governments and threatening 
forces, with aggressors and international 
terrorists. 

Should one point out that from ancient 
times decline in courage has been considered 
the beginning of the end? 

When the modern western states were 
created, the following principle was pro
claimed: governments are meant to serve 
man, and man lives to be free and to pursue 
happiness. (See, for example, the American 
Declaration of Independence) . 

Now at last during past decades technical 
and social progress has permitted the reali
zation of such aspirations: the welfare state. 
Every citizen has been granted the desired 
freedom and material goods in such quanti
ty and of such quality as to guarantee in 
theory the achievement o! happiness, in the 
morally inferior sense which has come into 
being during those same decades. 

In the process, however, one psychologinal 
detail has been overlooked: The constant 
desire to have still more things and a still 
better life and the struggle to obtain them 
imprints many western !aces with worry and 
even depression. though it is customary to 
conceaJ such feelings. Active and tense 
competition permeates all human thoughts 
without opening a way to free spiritual 
development. 

The individual's independence !rom many 
types of state pressure has been guaranteed; 
the majority of people have been granted 
well-being to an extent their fathers and 
grandfathers could not even dream about; it 
has become possible to raise young people 
according to these ideals, leading them to 
physical splendor, happiness, possession of 
material goods, money and leisure, to an al
most unlimited freedom of enjoyment. So 
who should now renounce all this, why and 

for what should one risk one's precious life 
in defense of common values, and particular
ly in such nebuous cases when the security 
of one's nation must be defended in a dis
tant country? 

Even biology knows that habitual extreme 
safety and well-being are not advantageous 
for a living organism. Today, well-being in 
the life of western society has begun to re
veal its pernicious mask. 

Western society has given itself the or
ganization best suited to its purposes, based, 
I would say, on the letter of the law. The 
limits of human rights and righteousness 
are determined by a system of laws; such 
limits are very broad. 

People in the West have acquired con
siderable skill in using, interpreting and 
manipulating law, even though laws tend to 
be too complicated for an average person to 
understand without the help of an expert. 
Any conflict is solved according to the letter 
of the law and this is considered to be the 
supreme solution. If one is right from a legal 
point of view, nothing more is required, no
body may mention that one could still not 
be entirely right, and urge self-restraint, 
a willingness to renounce such legal rights, 
sacrifice and selfless risk; it would sound 
simply absurd. 

One almost never sees voluntary self
restraint. Everybody operates at the extreme 
limit of those legal frames. An oil company 
is legally blameless when it purchases an 
invention o! a new type o! energy in order 
to prevent its use. A food product manufac
turer is legally blameless when he poisons his 
produce to make it last longer: after all, 
people are free not to buy it. 

I have spent all my life under a commu
nist regime and I will tell you that a society 
without any objective legal scale is a terrible 
one indeed. But a society with no other scale 
but the legal one is not quite worthy of man 
either. A society which is based on the letter 
of the law and never reaches any higher is 
taking very scarce advantage of the high 
level of human possib111ties. The letter of the 
law is too cold and formal to have a bene
ficial influence on society. Whenever the 
tissue of life is woven of legalistic relations, 
there is an atmosphere of moral mediocrity, 
paralyzing man's noblest impulses. 

And it will be simply impossible to stand 
through the trials of this threatening cen
tury with only the support of a legalistic 
structure. 

In today's western society, the inequality 
has been revealed of freedom for good deeds 
and freedom for evil deeds. A stateman who 
wants to achieve something important and 
highly constructive for his country has to 
move cautiously and even timidly; there are 
thousands of hasty and irresponsible critics 
around him, parliament and the press keep 
rebuffing him. As he moves ahead, he has to 
prove that each single step o! his is well
founded and absolutely flawless. Actually an 
outstanding and particularly gifted person 
who has unusual and unexpected initiatives 
in mind hardly gets a chance to assert him
Eel!; from the very beginning, dozens of 
trap~ will be set out !or him. Thus mediocrity 
triumphs with the excuse of restrictions im
posed by democracy. 

It is feasible and easy. everywhere to under
mine administrative power and, in fact, it 
has been drastically weakened in all wMtern 
countries. The defense o! individual rights 
has reached such extremes as to make society 
as a whole defenseless against certain indi
viduals. It is time, in the Wec:t, to defend not 
so much human rights as human obligations. 

Destructive and irresponsible freedom has 
been granted boundless space. Society ap
pears to have little defense againc;t the abyss 
of human decadence, such as, for example, 
misuse of Uberty for moral violence against 
young people, motion pictures full of por
nography, crime and horror. :rt is considered 
to be part of freedom and theoretically 
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counter-balanced by the young people's 
right not to look or not to accept. Life or
ganized legalistically has thus shown its ina
b111ty to defend itself against the corrosion 
of evil. 

And what shall we say about the dark 
realm of criminality as such? Legal frames 
(especially in the United States) are broad 
enough to encourage not only individual 
freedom but also certain individual crimes. 
The culprit can go unpunished or obtain un
deserved leniency with the support of thou
sands of public defenders. When a govern
ment starts an earnest fight against terror
ism, public opinion immediately accuses it 
of violating the terrorists' civil rights. There 
are many such cases. 

Such a tilt of freedom in the direction of 
evil has come about gradually but it was 
evidently born primarily out of a humanistic 
and benevolent concept according to which 
there is no evil inherent to human nature; 
the world belongs to mankind and all the 
defects of life are caused by wrong social sys
tems which must be corrected. Strangely 
enough, though the best social conditions 
have been achieved in the West, there still is 
criminality and there even is considerably 
more of it than in the pauper and lawless 
Soviet society. (There is a huge number of 
prisoners in our camps who are termed crim
inals, but most of them never committed any 
crime; they merely tried to defend them
selves against a lawless state resorting to 
means outside of a legal framework .) 

The press too, of course, enjoys the widest 
freedom. I shall be using the word press to 
include all media. But what sort of use does 
it make of this freedom? 

Here again, the main concern is not to in
fringe the letter of the law. There is no 
moral responsibility for deformation or dis
proportion. 

What sort of responsib111ty does a journal
ist have to his readers, or to history? 

If they have misled public opinion or the 
government by inaccurate information or 
wrong conclusions, do we know of any cases 
of public recognition and rectification of 
such mistakes by the same journalist or the 
same newspaper? 

No. it does not happen, because it would 
damage sales. A nation may be the victim of 
such a mistake, but the journalist always 
gets away with it. One may safely assume 
that he will start writing the opposite with 
renewed self-assurance. 

Because instant and credible information 
has to be given, it becomes necessary to resort 
to guesswork, rumors and suppositions to fill 
in the voids, and none of them will ever be 
rectified, they will stay on in the readers' 
memory. 

How many hasty, immature, superficial 
and misleading judgments are expressed 
every day, confusing readers, without any 
verification? The press can both stimulate 
public opinion and miseducate it. 

Thus we may see terrorists heroized, or 
secret matters, pertaining to one's nation's 
defense, publicly revealed , or we may witness 
shameless intrusion on the privacy of well
known people under the slogan: "Everyone 
is entitled to know everything." 

But this is a false slogan, characteristic of 
a false era: people also have the right not to 
know, and it is a much more valuable one. 
The right not to have their divine souls 
stuffed with gossip, nonsense, vain talk. A 
person who works and leads a meaningful 
life does not need this excessive, burdening 
flow of information. 

Hastiness and superficiality are the psy
chic disease of the 20th century and more 
than anywhere else this disease is reflected 
in the press. In-depth analysis of a problem 
is anathema to the press. It stops at sensa
tional formulas . 

Such as it Is, however, the press has be
come the greatest power within the western 
countries, more powerful than the legisla-

ture, the executive and the judiciary. One 
would then like to ask: By what law has it 
been elected and to whom is it respo.nsible? 

In the communist East, a journalist i~ 
frankly appointed as a state official. But 
who has granted western journalists their 
power, for how long a time and with what 
prerogatives? 

There is yet another surprise for someone 
coming from the East where the press is 
rigorously unified: one gradually discovers 
a common trend of preferences within the 
western press as a whole. It is a fashion; 
there are generally accepted patterns of 
judgment and there may be common cor
porate interests, the sum effect being not 
competition but unification. 

Enormous freedom exists for the press, but 
not for the readership, because newspapers 
mostly give enough stress and emphasis to 
those opinions which do not too openly con
tradict their own and the general trend. 

Without any censorship, in the West fash
ionable trends of thought and ideas are care
fully separated from those which are not 
fashionable; nothing is forbidden, but what 
is not fashionable will hardly ever find its 
way into periodicals or books or be heard in 
colleges. 

Legally your researchers are free, but they 
are conditioned by the fashion of the day. 
There is no open violence such as in the 
East; however, a selection dictated by fash
ion and the need to match mass standards 
frequently prevent independent-minded peo
ple from giving their contribution to public 
life. There is a dangerous tendency to form 
a herd, shutting off successful development. 

This gives birth to strong mass prejudices, 
to blindness, which is most dangerous in our 
dynamic era. There is, for instance, a self
deluding interpretation of the contemporary 
world situation. It works as a sort of a petri
fied armor around people's minds. 

Human voices from 17 countries of East
ern Europe and Eastern Asia cannot pierce 
it. It will only be broken by the pitiless crow
bar of ·events. 

It is almost universall.y recognized that 
the West shows all the world a way to suc
cessful economic development, even though 
in the past years it has been strongly dis
turbed by chaotic infia tion. 

However, many people living in .the West 
are dissatisfied with their own society. They 
despise it or accuse it of not being up to the 
level of maturity attained by mankind. A 
number of such critics turn to socialism, 
which is a false and dangerous current. 

I hope that no one present will suspect 
me of offering my personal criticism of the 
western system to present socialism as an 
alternative. Having experienced applied so
cialism in a country where the alternative 
has been realized, I certainly will not speak 
for it. 

But should someone ask me whether I 
would indicate the West such as it is today 
as a model to my country, frankly I would 
have to answer negatively. No, I could not 
recommend your society in its present state 
as an ideal for the transformation of ours. 

Through intense suffering our country has 
now achieved a spiritual development of such 
intensity that the western system in its 
present state of spiritual exhaustion does not 
look attractive. Even those characteristics 
of your life which I have just mentioned 
are extremely saddening. 

A fact which cannot be disputed is the 
weakening of human beings in the West 
while in the East they are becoming firmer 
and stronger. Six decades for our people and 
three decades for the people of Eastern 
Europe; during that time we have been 
through a spiritual training far in advance 
of western experience. Life's complexity and 
mortal weight have produced stronger, 
deeper and more interesting characters than 
those generated by standardized western 
well-being. 

Therefore, if our society were to be trans
formed into yours, it would mean an im
provement in certain aspects, but also a 
change for the worse on some particularly 
significant scores. 

It is true, no doubt, that a society cannot 
remain in an abyss of lawlessness, as is the 
case in our country. But it is also demean
ing for it to elect such mechanical legalistic 
smoothness as you have. 

After the suffering of decades of violence 
and oppression, the human soul longs for 
things higher, warmer and purer than those 
offered by today's mass living habits, intro
duced by the revolting invasion of publicity, 
by TV stupor and by intolerable music. 

All this is visible to observers from all the 
worlds of our planet. The western way of 
life is less and less likely to become the lead
ing model. 

There are meaningful warnings which his
tory gives a threatened or perishing society. 
Such are, for instance, the decadence of art, 
or a lack of great statesmen. 

There are open and evident warnings, too. 
The center of your democracy and of your 
culture is left without electric power for a 
few hours only, and all of a sudden crowds 
of American citizens start looting and creat
ing havoc. 

The smooth surface film must be very thin, 
then, the social system quite unstable and 
unhealthy. 

But the fight for our planet, physical and 
spiritual, a fight of cosmic proportions, is not 
a vague matter of the future; it has already 
started. 

The forces of evil have begun their de
cisive offensive, you can feel their pressure, 
and yet your screens and publications are 
full of prescribed smiles and raised glasses. 
What is the joy about? 

Very well-known representatives of your 
society, such as George Kennan, say: We 
cannot apply moral criteria to politics. Thus 
we mix good and evil , right and wrong and 
make space for the absolute triumph of ab
solute evil in the world. 

On the contrary, only moral criteria can 
help the West against communism's well
planned world strategy. There are no other 
criteria. Practical or occasional considera
tions of any kind will inevitably be swept 
away by strategy. After a certain level of 
the problem has been reached, legalistic 
thinking induces paralysis, it prevents one 
from seeing the size and meaning of events. 

In spite of the abundance of information, 
or maybe because of it, the West has diffi
culties in understanding reality such as it is. 
There have been naive predictions by some 
American experts who believed that Angola 
would become the Soviet Union's Vietnam 
or that Cuban expeditions in Africa would 
best be stopped by special U.S. courtesy to 
Cuba. 

Kennan's advice to his own country-to 
begin unilateral disarmament-belongs to 
the same category. If you only knew how 
the youngest of the Moscow Old Square offi
c'.als laugh at your political wizards! 

As to Fidel Castro, he frankly scorns the 
United States, sending his troops to distant 
adventures from his country right next to 
yours. 

However, the most cruel mistake occurred 
with the failure to understand the Viet
nam War. Some people sincerely wanted all 
wars to stop just as soon as possible; others 
believed that there should be room for na
tional, or communist, self-determination in 
Vietnam, or in Cambodia, as we see today 
with particular clarity. 

But members of the U.S. antiwar move
ment wound up being involved in the be
trayal of Far Eastern nations, in a genocide 
and in the suffering today imposed on 30 
million people there. Do those convinced pac
ifists hear the moans coming from there? 
Do they understand their responsibility to
day? Or do they prefer not to hear? 
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That American intelllgentsia lost its nerve, 
and as a consequence thereof danj:Ser has 
come much closer to the United States. But 
there is no awareness of this. 

Your shortsighted pollticians who signed 
the hasty Vietnam capitulation seemingly 
gave America a carefree ·breathing pause; 
however, a hundredfold Vietnam now looms 
over you. 

That small Vietnam had been a warning 
and an oooasion to mobil1ze the nation's 
courage. But if a full-fledged America suf
fered a real defeat from a small communist 
half-country, how can the West hope to 
stand firm in the future? 

I have had occasion already to say that 
in the 20th century western democracy has 
not won any major war without help and 
protection from a powerful continental ally 
whose philosophy and ideology it did not 
question. 

In World War II against Hitler, instead of 
wi'nning that war with its own forces, which 
would certainly have been sufficient, Western 
democracy grew and cultivated another en
emy who would prove worse and more power
ful yet, as Hitler never had so many re
sources and so many people, nor did he of
fer any attractive ideas, or have such a large 
number of supporters in the West--a poten
tial fifth column-as the Soviet Union. 

At present, some western voices already 
have spoken of obtaining protection from a 
third power against aggression in the next 
world conflict, if there is one; in this case 
the shield would be China. But I would not 
wish such an outcome to any country in the 
world. 

First of all, it is again a doomed alliance 
with evil; also it would grant the United 
States a respite, but when at a later date 
China with its billion people would turn 
around armed with American weapons, Amer
ica itself would fall prey to a genocide simi
lar to the one perpetrated in Cambodia in 
our days. 

And yet--no weapons, no matter how pow
erful, can help the West until it overcomes 
its loss of willpower. In a state of psycholog
ical weakness, weapons become a burden for 
the capitulating side. To defend oneself, one 
must also be ready to die; there is llttle such 
readiness in a society raised in the cult of 
material well-being. 

Nothing is lef·t, then, but concessions, at
tempts to gain time and betrayal. Thus at 
the shameful Belgrade Conference free west
ern diplomats in their weakness surrendered 
the line where enslaved members of Helsinki 
watchgroups are sacrificing their lives. 

Western thinking has become conservative; 
the world situation should stay as it is at any 
cost, there should be no changes. This debil
itating dream of a status quo is the symptom 
of a society which has come to the end of its 
development. 

But one must be blind in order not to see 
that oceans no longer belong to the West, 
while land under its domination keeps 
shrinking. The two so-called world wars
they were by far not on a world scale, not 
yet-have meant internal self-destruction of 
the small progressive West which has thus 
prepared its own end. The next war-which 
does not have to be an atomic one and I do 
not belleve it will-may well bury western 
civ111zation forever. 

Facing such a danger, with such historical 
values in your past, at such a high level of 
realization of freedom and apparently of de
votion to freedom, how is it possible to lose 
to such an extent the will to defend oneself? 

How has this unfavorable relation of forces 
come about? How did the West decline from 
its triumphal march to its present sickness? 
Have there been fatal turns and losses of 
direction in its development? 

It does not seem so. The West kept advanc
ing socially in accordance with its proclaimed 
intentions, with the help of brilliant tech-

nological progress. And all of a sudden it 
found itself in its present state of weakness. 
This means that the mistake must be at the 
root, at the very basis of human thinking in 
the past centuries. 

I refer to the prevail1ng western view of 
the world which was first born during the 
Renaissance and found its political expres
sion from the period of the Enlightenment. 
It became the basis for government and so
cial science and could be defined as rational
istic humanism or humanistic autonomy: 
the proclaimed and enforced autonomy of 
man from any higher force above him. It 

· could also be called anthropocentricity, with 
man seen as the center of everything that 
exists. 

The turn introduced by the Renaissance 
evidently was inevitable historically. The 
Middle Ages had come to a natural end by 
exhaustion, becoming an intolerable despotic 
repression of man's physical nature in favor 
of the spiritual one. 

Then, however, we turned our backs upon 
the Spirit and embraced all that is material 
with excessive and unwarranted zeal. This 
new way of thinking, which had imposed 
on us its guidance, did not admit the exist
ence of intrinsic evil in man nor did it see 
any higher task than the attainment of hap
piness on earth. 

It based modern western civilization on the 
dangerous trend to worship man and his 
material needs. Everything beyond physical 
well-being and accumulation of material 
goods, all other human requirements and 
characteristics or a subtler and higher na
ture, were left outside the area of attention 
of state and social systems, as if human life 
did not have any superior sense. 

That provided access for evil, of which in 
our days there is a free and constant flow. 
Merely freedom does not in the least solve 
all the problems of human life and it even 
adds a number of new ones. 

However, in early democracies, as in Ameri
can democracy at the time of its birth, all 
individual human rights were granted be
cause man is God's creature. That is, free
dom was given to the individual condition
ally, in the assumption of his constant reli
gious responsibillty. 

Such was the heritage of the preceding 
thousand years. Two hundred or even 50 
years ago, it would have seemed quite impos
sible, in America, that an individual could 
be granted boundless freedom simply for the 
satisfaction of his instincts or whims. 

Subsequently, however, all such llmitations 
were discarded everywhere in the West; a 
total liberation occurred from the moral heri
tage of Christian centuries with their great 
reserves of mercy and sacrifice. 

As humanism in its development became 
more and more materialistic, it made itself 
increasingly accessible to speculation and 
manipulation at first by socialism and then 
by communism. So that Karl Marx was able 
to say in 1844 that "communism is natural
ized humanism." 

This statement turned out to be not en
tirely senseless. One does see the same stones 
in the foundations of a despiritualized hu
manism and of any type of socialism; end
less materialism; freedom from religion and 
religious respon,sib111ty, which under com
munist regimes reach the stage of anti-reli
gious dictatorship; concentration on social 
structures, with a seemingly scientific ap
proach. 

This is typical of the Engllghtenment in 
the 18th century and of Marxism. Not by 
coincidence all o! communism's meaningless 
pledges and oaths are about Man, with a 
capital M, and his earthly happiness. 

At first glance it ~eems an ugly parallel: 
common traits in the thinking and way o! 
life o! today's West and toda.y's East? But 
such is the logic of materialistic development. 

We are now experiencing the consequences 
of mistakes which had not been noticed at 
the beginning of the journey. We have placed 
too much hope in political and social re
forms, only to find out that we were being 
deprived of our most precious possession: 
our spiritual life. 

In the East, it is destroyed by the dealings 
and machinations of the ruling party. In the 
West, commercial interests tend to suffocate 
it. This is the real crisis. The split ' in the 
world is less terrible than the similarity of 
the disease plaguing its main sections.e 

TRIBUTE TO SENATOR JOSEPH A. 
MONTOYA 

• Mr. WILLIAMS. Mr. President, all the 
Members of the Senate were deeply sad
dened to learn of the passing of our 
friend and former colleague Joseph A. 
Montoya. 

Truly a devoted public servant, he 
held his first elected office, that of Rep
resentative in the New Mexico Legisla
ture, at the age of 21, while still attend
ing college. 

From there Montoya went on to build 
a notable reputation as champion of the 
laborer, and the farmer, spending virtu
ally his entire adult life working for the 
people of his State. The elderly, handi
capped, and disadvantaged, too, were his 
prime concerns. 

During more than 40 years in public 
office, in positions ranging from Lieu
tenant Governor to U.S. Senator, he 
never forgot his humble beginnings or 
heritage and was ever sympathetic to 
the plight of minorities, earning the title 
of spokesman for Hispanic-Americans 
not only in New Mexico, but across the 
country. He rightly stressed the impor
tance of education as the key to success 
and became a leader in the fight to in
sure every citizen access to a quality 
education. 

This unending commitment earned 
him respect and admiration here in 
Washington, and at home in New Mex
ico, and though he will be sorely missed, 
his reputation and legislative contribu
tions will not soon be forgotten. Senator 
Montoya was a loyal and dedicated 
statesman, and one whom we can all be 
proud to have known.• 

EAT PEANUTS AND BRING 
A FLASK 

• Mr. GARN. Mr. President, the Presi
dent has called for tax reform; the pa
pers want tax reform; the California vote 
on woposition 13 indicates that the 
voters want tax reform. But the kind of 
tax reform we get is rarely in line with 
what the voters want and need. 

I have obtained, by a circuitous route, 
an example of the kind of tax reform we 
are much more likely to get. It illustrates 
perfectly why Government looms ever 
larger and more oppressive in our lives. 

I ask that "Eat Peanuts and Bring a 
Flask," by R. A. Mulshine, be printed in 
the RECORD. 

The article follows: 
EAT PEANUTS AND BRING A FLASK! 

(By R. A. Mulshine) 
During my morning euphoria on Conran I 

read with some interest about President _Ca.r
ter's proposal tO allow as a tax deduction only 
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one-half of the cost of bus~ness meals. 
Frankly, my reaction wa.s why one-half, why 
not three-sixteentlls or seventy-eight four 
hundredths, and in my fa.nta.sy, I hope, the 
following income tax regulation appeared be
fore me, reflecting the absurdity which may 
involve itself in the legislative process. Con
sidering the extent of federal influence in our 
lives I assume for example, regulations in the 
future may even include lists of appropriate 
foods and on what days they may be eaten in 
:>rder to ensure deductibility. 

REGULATION $162.62-ALLOWANCE 
OF BUSINESS MEAL DEDUCTIONS 

(a.) In general. Business expenses deduct
ible from gross inc'Jme include the ordinary 
and necessary expenditures directly con
nected with taxpayer's trade or business. 

(b) Business meals. Except for subsection 
(b) (1) thru (4) only one-half of a. business 
meal 1s ordinary and necessary, the other 1s 
not. The nondeductible half shall be capital
Ized and written off pursuant to Section 167 
depreciation rules over the useful business 
life of the consumer of such nondeductible 
food. Accelerated depreciation will be allowed 
on food acquired and consumed at fast food 
restaurants located within four hundred and 
eighty-two kilometers of taxpayer's place of 
business. 

(1) Notwithstanding (b) all vegetables 
ordered, and delivered must be consumed in 
toto in order to qualify for any deduction 
whatsoever. This subsection is meant to in

-::1 ude all beets, lima. beans and brussels 
sprouts. Compliance with this subsection 
must be certified by attaching to the tax
payer's tax return Form 10000000 the Vege
table Consumption Verification Certificate 
which must be attested to by the applicable 
waiter or waitress. 

(2) Notwithstanding (b}, the cost of ac
quiring any peanuts or peanut derivatives is 
deductible in full without regard to whether 
lt is consumed during a. business meal, and 
a peanut credit of 10% 1s allowed against 
the taxpayers tax liab111ty for the cost of 
all peam .. ts acquired and consumed in con
nection with business meetings or outings. 

(3) Notwithstanding (b), except as fol
lows the cost of all alcohol consumed at busi
ness lunches is nondeductible unless con
sumed pursuant to medical prescription. The 
cost of alcoholic beverages ordered and con
sumed in the District of Columbia. and 
Plains, Georgia. is deductible. The Plains ex
r.eption relates only to beer. 

(4) SUbject to (b), but without regard to 
Subtitle F or Section 334(b) (2), no deduc
tion shall be allowed for any food ordered, 
delivered and not consumed. All food shall 
be weighed when served, unfinished food 
shall be weighed at the end of the repast and 
the taxpayer's deduction shall be limited to 
one-half of the total cost of the meal times 
a. fraction, the numerator of which is the 
weight of the finished food over the aggre
gate weight of the meal. 

Example-A taxpayer eats lunch neither 
ln the District of Columbia. nor Plains with 
a client at a. business club the cost of which 
is $27.80. Assuming $3.50 wa.s spent on alco
holic beverage, all vegetables were eaten, 
the cost of peanuts consumed was $.30 and 
the weight of the food served wa.s 2.8 lbs. 
and unfinished was .7 lbs., what is the tax
payers' tax deduction? 
Total cost of meal _________________ $27.80 

Less: 
Cost of alcoholic beverage______ 3. 50 
Peanut acquisition cost________ . 30 

Total ----------------------- ~.00 

Times; Ratio of consumed to uncon
sumed food 2.1 to 2.8 lbs-75%---

Base cost _________________________ _ 

Deductible-one-half of base cost __ 
Plus peanut cost __________________ _ 

Total deduction _____________ _ 

x.75 

18.00 
9.00 
.30 

9.30 
The taxpayer 1s entitled to a. peanut credit 

of $.03 which is eligible for a. three year 
carryback and ten year carryover. It should 
be noted, that if either the taxpayer or his 
client failed to eat all of his vegetables the 
only deduction available would be the cost 
of the pea.nuts.e 

JUDGE MOULTRIE 
• Mr. HOLLINGS. Mr. President, as 
many of my colleagues are no doubt 
aware, the Honorable H. Carl Moultrie I 
was recently selected Chief Judge of the 
District of Columbia Superior Court, an 
appointment the Washington Post de
scribed as "excellent" in an editorial 
comment on June 9. 

Fewer of my colleagues, however, are 
probably aware that Judge Moultrie is a 
native son of South Carolina, having 
been born and raised in Charleston and 
gaining his education at Avery Institute 
there in the early 1930's. 

I like to think that Judge Moultrie's 
childhood spent in our lovely hometown 
was the single greatest infiuence in the 
tremendous personal and professional 
success he has enjoyed over the years. 
That is stretching credibility, to be sure, 
but it is not indulging in hyperbole to say 
that Judge Moultrie's career has been 
first rank from the start. 

From his early involvement in news
papering and civic work in Wilmington, 
N.C., through his academic achievements 
in the law to a long and distinguished 
record as an attorney and member of the 
bench in Washington, D.C., Judge Moul
trie has displayed a concern for his fellow 
man, compassion in the administration 
of justice, and a thorough intellectual 
grasp of the legal issues at hand. 

Listing his achievements and honors 
would fill this REcoRD. sumce it to say 
that Judge Moultrie's selection by the 
District of Columbia Judicial Nomina
tion Commission is the best possible 
choice that body could have made. The 
Washington Post editorial makes that 
point most clearly, and I ask that it be 
printed in the RECORD with congratula
tions of the Senate to Judge Moultrie. 

The editorial follows: 
JUDGE MOULTRIE: A SUPERIOR CHOICE 

After weeks of difficult delibera.tiOil and 
public speculation, H. Carl Moultrie I has 
been selected to succeed Ha.rt>ld H. Greene as 
chief judge of the D.C. Superior Court-and 
the decision is an excellent one. Though 
Judge Greene is a. tough act to follow-for it 
was he who guided that court to an unprece
dented level of respectability--carl Moultrie 
has been an outstanding member of the 
bench. Indeed, the difficulty in choosing the 
new chief judge was not due to any dearth 
of judicial talent in Superior Court; on the 
contrary, the selection commission found the 
court blessed with a. number of highly quali
fied and respected candidates. 

Judge Moultrie certainly brings to his new 
pbaltlon a. special sensitivity to this comm~-

nity-for he has served it long and well and 
always with distinction. Before his judgeship, 
he was an active and effective president of 
the NAACP's Washington chapter and a. 
leader in a. remarkable number and range of 
civic groups. While that sort of participation 
doesn't automatically produce a. good judge, 
Mr. Moultrie has drawn on his extensive ex
perience with the judicial system before be
coming a. judge to improve the court's image 
in the community. 

Now, as Judge Greene moves to the federal 
bench, Judge Moultrie takes over the admin
istration of a. court that in the last few years 
has been transformed from an old, disorga
nized Court of General Sessions into a. Supe
rior Court of state-court rank-which was 
estimated last year to have touched the lives 
of more than 300,000 people in this commu
nity. Judge Moultrie says he intends to pre
sent a. plan to his colleagues for "participa
tory management" of the 44-judge court, 
which, given his record on and off the bench, 
is not expected to be merely a. frivolous or 
obstructionist exercise in citizen "involve
ment." We'll see. But he is aware of many 
troubles that still plague the court's opera
tions, not to mention just about any other 
court of its rank 1n the nation: backlogs in 
civil and small-claims divisions, some sharp 
differences in the way his colleagues dispense 
justice, and tight budgets. At least as he 
begins to address those challenges, Judge 
Moultrie should enjoy strong popular sup
port.e 

JEFFERSON DAVIS 
e Mr. MARK 0. HATFIELD. Mr. Presi
dent, I wish to call the attention of my 
colleagues to the latest edition of "Jef
ferson Davis," a biography by Herman 
S. Frey. Most biographies of Davis, 
particularly those of a generation ago, 
are hopelessly romanticized or forbid
dingly long. Mr. Frey's book is much 
more accessible, providing the reader 
with a thorough and accurate summary 
of Davis' life, and I commend it to any 
and all who would like to know more 
about this remarkable man. 

Last year, Mr. President, I introduced 
Senate Joint Resolution 16, to posthu
mously restore the citizenship rights of 
Jefferson Davis. The resolution passed 
the Senate on April 27, 1977, and has 
been pending since that time in the 
House Judiciary Subcommittee on Im
migration, Citizenship, and Interna
tional Law, of which Mr. EILBERG is 
chairman. It is my sincere hope that the 
bill will move through committee and be 
approved by the full House before the 
end of the year. 

Mr. President, I ask that the foreword 
from Mr. Frey's biography of Davis be 
printed in the RECORD. 

The material follows: 
FOREWORD 

In his History of the American People, 
Woodrow Wilson wrote of the "masterful 
characteristics of Mr. Jefferson Davis:" 

He had the pride, the spirit of initiative, 
the capacity in business, which qualify men 
for leadership, and lacked nothing of the 
indomitable will and impervious purpose to 
make his leadership effective. He moved, di
rect, undaunted by any peril, and heartened 
a. whole people to hold steadfast to the end. 

The calibre of this man has for too long 
been hidden by the clouds of propaganda 
and myth surrounding hls leadership of a 
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benighted cause. Herman Frey has pierced 
these clouds to illuminate the life of a dis
tinguished Mississippian and a great Ameri
can. Other biographies of Davis sacrifice 
scholarly research for romanticized narra
tive, and are usually forbidding in length. 
Mr. Frey has not only given us an accurate 
story of an extraordinary life, he has done 
so with commendable brevity. 

Jefferson Davis said that the purpose of 
writing his memoirs was to "keep the 
memory of our heroes green. Yet they belong 
not to us alone; they belong to the whole 
country; they belong to America." So it is 

with Davis himself, and in these days when 
expedience is more ardently practiced than 
conviction defended, it is even more im
portant that we keep green the memory of a 
man so devoted to principle. 

I hope that Herman Frey's Jefferson Davis 
will lead many more Americans to an under
standing of a remarkable man.e 

ALLOCATION OF BUDGET 
AUTHORITY 

e Mr. TALMADGE. Mr. President, in 
compliance with section 302(b) of the 

Congressional Budget and Impound
ment Control Act of 1974 the Senate 
Committee on Agriculture, Nutrition, 
and Forestry is herewith submitting to 
the Senate its allocation of budget au
thority to programs under its jurisdic
tion as included in the first concurrent 
resolution on the budget for fiscal year 
1979 <S. Con. Res. 80). I ask that it be 
printed in the RECORD. 

The material follows: 

SENATE COMMITTEE ON AGRICULTURE, NUTRITION, AND FORESTRY-ALLOCATION OF BUDGET AUTHORITY AND OUTLAYS PURSUANT TO 
SEC. 302(b) OF THE CONGRESSIONAL BUDGET ACT 

(In millions of dollars) 

----------------~--------------------------.-------------------------------------- ---
Direct spendi na Entitlements Direct spendina Entitlements 

Function-Proaram : Subcommittee 
Budget Out- Bud~et 

authority lays authonty 
Out
lays Function- Proeram: Subcommittee 

Bud~et Out- Bud~et 
authonty lays authonty 

Out· 
lays 

300-Forest service and soil conservation : Environment, 
Soil Conservation and Forestry ____ ______ _____ _ 

350-Commodity programs : Agricultural Production, 
Marketing, and Stabilization of Prices __ _______ _ 

Dairy and beekeeping indemnity: Agricultural 
Production, Marketing, and Stabilization of 

108 82 -- - ---------- ----. 

34 6,620 -- - - - ---- - --------

450-Farmers Home Administration Rural Development 
Insurance Fund: Rural Development__ ______ __ _ 260 73 - - - -- - -- - - -- -- - ---

===-~-=-=-==~~~========== 600-Food stamps: Nutrition . _____ ______ ____ _____ _____ ____________ ___ _ 
Women, infants and children (WIC): Nutrition _______ _____ _________ _ 
Child nutrition programs: Nutrit ion _____ ____ ______ ___________ _____ _ 

5, 779 
555 

2,624 
Prices ____ ____ __________ __ --- -- - ________ _ . _---- - ___ --- - --- _---

5, 950 
526 

2,663 

Research and services : Agricultural Research and 
General Legislation . ___ - --- - - -- ___ ----- - - ___ _ 58 57 - ------ -- - - --- - ---

Function totaL • • ----- - -"----- --- --- ---- - - - ------- - -- -- -- - 8,958 19,138 
850-Forest service permanent appropriations : Environ· 

------------------------ ment, Soil Conservation and Forestry __________ 242 242 - - -- - - - -- -- - -- --- -Function totaL _____________ ___________ _ I 92 16, 678 
Committee totaL ----------- - -- - -- - -----

1 Columns may not equal total due to rounding. e 

DOE NOW SUPPORTS ALCOHOL 
FUELS 

• Mr. JAVITS. Mr. President, I am 
firmly committed to the development of 
renewable resources as a major source 
of energy. Alcohol derived from urban 
waste, agricultural residues, timber, 
coal, and even algae presents immediate 
opportunities for liquid fuel. 

Assistant Secretary Alvin L. Aim 
spoke before the National Gasohol 
Commission Conference in Washington, 
D.C. this week. His speech signifies a 
major turning point for the Department 
of En~rgy on the alcohol fuel issue. Mr. 
Aim reasserts DOE's commitment tore
solve economic, supply and other issues 
that affect the potential of alcohol fuels. 
I would like to place his speech in its 
entirety in the RECORD. 

The speech follows: 
REMARKS OF ALVIN L . ALMS, ASSISTANT SEC

RETARY FOR POLICY AND EvALUATION, DE
PARTMENT OF EN'ERGY, BEFORE NATIONAL 
GASOHOL COMMISSION CONFERENCE JUNE 
13, 1978 
I am pleased to be here today to address 

the first Washington meeting of the Na
tional Gasohol Commission. This Commis
sion is playing a key role in promoting on 
a national basis, an agriculturally derived, 
domestically produced alternative source of 
fuel. The Department of Energy congrat
ulates this Commission and its member 
states on their efforts in this important 
area. 

Before talking about the progress we have 
made in the Department regarding alcohol 
fuels, and the particular activities that 
are taking place in support of gasohol, I 
would like to take a moment to discuss the 
severity of the energy crisis. 

As you know, our nation is in a period 
of transition. Each new estimate of future 
world oil production capacity underscores 
our need to reduce dependence on foreign 
sources of petroleum, and to take efforts to 
became more energy sel!-su1Jlc1ent. 

Our current estimate of the World Oil pic
ture indicates that by the middle of the next 
decade, world demand will exceed production 
capacity. The world oil production level is 
currently about 60 mlllion barrels a day and 
is not likely to increase much beyond 70 
m1llion barrels a day. In the course of the 
next decade, we shall reach a limit on the 
world's production capacity for petroleum 
products, its principal source of energy, and 
sometime in the 1990's conventional produc
tion of oll will peak, and begin a steady de
cline. Even with successful energy programs 
by major importing countries other than 
the United States, there is likely to be a gap 
between worldwide demand and worldwide 
supply of some 3 to 8 million barrels of oil 
e. day by 1985. 

The slight and transitory excess of pro
ductive capacity--caused in large part by in
creased production from the Alaskan North 
Slope, the North Sea and Mexico, and by 
lower rates of economic growth. particularly 
in Western Europe--wlll quickly be over
taken by continued increases in world de
mand. To meet such increases in world de
mand would require a new Alaskan North 
Slope every six months or a new North Sea 
every year and a half. It is highly unlikely 
that finds of that magnitude will occur
and virtually impossible, anyway, for such 
finds to be translated into production by 
the mid-1980's. 

Last year alone, our nation consumed over 
30 % of the world's entire crude oll produc
tion and our 1977 oU imports rose 20 % over 
the previous year. These imports cost this na
tion $45 billion and are a ::najor contributor 
to our national trade deficit. 

The National Energy Plan has laid out a 
series of objectives for developing a viable 
short and long term national energy policy. 
The objectives of the plan include: 

In the near term, reducing dependence on 
foreign oil to protect national security and 
minimize adverse balance of payments. 

In the mid-term, keeping imports sum.
ciently low to weather the period in the mid-
1980's when world oil production will ap
proach a capacity limit, and in the long 
term, developing renewable and essentially 
inexhaustible sources of energy. 
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In order to meet those objectives, a variety 
of measures, including the promotion of al
ternat ive sources of energy, to permit the 
timely and orderly t ransition from fossll 
fuels to renewable resources, will be neces
sary. In this regard, the Department of En
ergy is deeply interested in the potential of 
alcohol fuels to : reduce dependence on for
eign oil, extend our limited supplies of 
liquid fuel , and spur development of renew
able sources of energy. 

The Department has made considerable 
progress in evaluating the potential of alco
hol fuels . Last December, in response to Con
gressional concern, a special Department
wide Task Force was created by Secretary 
Schlesinger to address the potential of alco
hol fuels. This task force represented for the 
first time an integrated approach to the tech
nical and policy issues surrounding alcohol 
fuels. In April of this year, that Task Force 
concluded its work, and released its findings 
in a report, entitled the Alcohol Fuels Pro
gram Plan. 

The major findings of the task force are 
that : 

The high cost of alcohols relative to con
ventional sources of petroleum appears to 
be the major obstacle to widespread com
mercialization. 

Alcohol fuels are suitable fuels for the in
ternal combustion engine, as well as gas 
turbine peaking units, utility boilers, indus
trial heating, and fuel cells. The technolog
ical problems that do remain can be over
come in a reasonable time-frame, and cer
tainly within the next five years. 

Alcohol fuels technology has progressed 
to the point where a broader assessment of 
its commercialization potential is warranted. 

On a technical basis, ethanol is considered 
to have advantages over methanol because 
of its higher energy content, and better phase 
stab111ty and volat111ty in gasoline blends. 

The findings of the Alcohol Fuels Task 
Force represent a preliminary assessment on 
the part of the Department to assess the po
tential of alcohol fuels. While this assess
ment identified several obstacles, such a.s 
economics, supply potential, and energy ef
ficiency, it in no way represents a final ver
dict by the Dep&.l'tment on the !eas1b111ty 
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of alcohol fuels. Instead, we are moving 
ahead aggressively to reassess the uncertain
ties that exist and to evaluate what role the 
Federal Government should play in the de
velopment of such fuels. 

In this regard, the Department is currently 
conducting an intensive near-term compre
hensive review of alcohol fuels. Specific at
tention will be given to the addressing eco
nomic, technological, supply, and institu
tional barriers that exist to prevent or deter 
commercialization We are taking a fresh ap
proach to this issue by ensuring that our 
evaluation includes such key developments 
as state experience, and the potential of new 
experimental technologies to reduce ethanol 
production costs and increase energy effici- . 
ency. We will also assess the impact on the 
economy of reduced agricultural price sup
ports and set aside programs, utilization of 
surplus and distressed crops, reductions in 
oil imports, and greater domestic energy 
self-sufficiency. In short, we will expand our 
vision and comprehensively e-xplore some of 
the broader economic impacts of alcohol 
fuels. 

This intensive near-term review will be 
undertaken by a new Department-wide Al
cohol Fuels Policy Review Group. This Group 
will have the mission of directing a series of 
key policy studies affecting alcohol fuels de
cisions. Because the results of these studies 
wm be a primary input into the ongoing 
work of the Department's National Energy 
Supply Strategy, which is the Department's 
key mechanism for evaluating various alter
native fuel opt~ons, we see this as a major 
step forward in our efforts. While we cannot 
guarantee t:"lat a decision will definitely be 
made to commercialize alcohol fuels en a 
national basis, we are as hopeful as you are, 
that the efforts of our work will lead to alco
hol fuels playing and important role in 
meeting the Nation's energy needs. 

REGULATORY ACTIVITIES 

In addition to the initiatives we are tak
ing in our policy and research activities, the 
Department is firmly committed to removing 
regulatory barriers that obstruct commer
ciallzation of alcohol fuels. Earller this year, 
the Economic Regulatory Administration 
granted temporary stays of the mandatory 
petroleum allocation and price regulations 
to allow gasoline retailers in Illlnois to mar
ket gasoline-alcohol blends at costs that in
clude the alcohol component of the fuel. 

Within the last month, a more permanent 
and comprehensive approach to alcohol fuels 
pricing has been taken. The regulatory ac
tions taken were designed to remove regula
tory obstacles to commerciallzation and 
provide incentives for marketing of gasohol 
through state and private programs. These 
measures include: ~ 

Inclusion of synthetic fuels made from 
biomass and solid waste, including alcohol 
made from crops residues, in the entitlement 
program which effectively gives it a subsidy 
of $2 per barrel. 

Issuance of a permanent price rule per
mitting retailers of gasohol to include in the 
selllng price the higher costs associated with 
the ethanol portion of the blend. 

Both of these regulations ta.ke effect July 
1, 1978. 

STATE ROLE 

The role of the States in this important 
effort is crucial. Despite some of the uncer
tainties regarding alcohol f~els, States have 
moved ahead to produce and market gasohol. 
States serve as laboratories for the nation 
in a way that the Federal Government is not 
equipped to do. Certainly one of the most 
important initiatives is the formation of this 
National Gasohol Commission. 

State activities such as road testing pro
grams, research on alcohol production tech
nology, and legislation to encourage gasohol 
usage and marketing provide a variety of 
"realllfe" experience data that is an invalu
able tool for pollcy: makers in Washington. 

The use of gasohol in the state programs 
appears to support The Department's initial 
assessment that the technological problems 
associate with the use of 10% ethanol blends 
in motor vehicle appllcations can be over
come. The state programs also show the 
octane boost given gasohol by the ethanol 
component enables it to compete with higher 
octane grades of unleaded fuel. 

CONCLUSION 

The Department of Energy is firmly com
mitted to pursuing the potential of alcohol 
fuels. We will be putt~ng a great deal of 
effort into resolving economic, supply, and 
other issues that affect potential commer
cialization of alcohol fuels. While I cannot 
assure you of the results of our efforts, I can 
assure you that we are hopeful that gasohol 
and alcohol fuels can play an important role 
in stretching our energy supplies, because 
these fuels are environmentally sound and 
renewable sources of energy. I pledge that 
DOE will work closely with you in the devel
opment of both analysis and pollcy on alcohol 
fuels.e 

THE PANAMA CANAL TREATY-
SIGNING CEREMONY 

e Mr. SPARKMAN. Mr. President, on 
Friday, June 16, I had the distinct honor 
and pleasure of accompanying President 
and Mrs. Carter to the Panama Canal 
treaty-signing ceremony in Panama 
City. 

The signing ceremony was, indeed, a 
historic occasion and served to bring 
down the :final curtain on the Panama 
Canal treaty ratification process. The 
documents that were signed and ex
changed at that time now belong to the 
history books. Therefore, I ask that these 
documents, including the protocol of ex
change and related instruments of rati
fication, be printed in the RECORD. 

The documents follow: 
[Documents Involved in the Ratification 

Ceremony, Friday, June 16, 1978] 
PROTOCOL OF EXCHANGE OF INSTRUMENTS • OF 

RATIFICATION REGARDING THE TREATY CON
CERNING THE PERMANENT NEUTRALITY AND 
OPERATION OF THE PANAMA CANAL AND THE 
PANAMA CANAL TREATY 

The undersigned, Jimmy Carter, President 
of the United States of America, and Omar 
Torrijos Herrera, Head of Government of the 
Republic of Panama, in the exercise of their 
respective constitutional authorities, have 
met for the purpose of dellvering to each 
other the instruments of ratification of their 
respective governments of the Treaty Con
cerning the Permanent Neutrality and Oper
ation of the Panama Canal and of the Pan
ama Canal Treaty (the "Treaties"). 

The respective instruments of ratification 
of the Treaties have been carefully com
p!l.red and found to be in due form. Delivery 
of the respective instruments took place this 
day, it being understood and agreed by the 
United States of America and the Republic 
of Panama that, unless the Parties otherwise 
agree through an exchange of Notes in con
formity with the resolution of the Senate 
of the United States of America of April 18, 
1978, the exchange of the instruments of rati
fication shall be effective on Apr111, 1979, and 
the date of the exchange of the instruments 
of ratification for the purposes of Article VIII 
of the Treaty Concerning the Permanent 
Neutrality and Operation of the Panama 
Canal and Article II of the Panama Canal 
Treaty shall therefore be April 1, 1979. 

The ratifications by the Government of the 
United States of America of the Treaties re
cite in their entirety the amendments, con
ditions, reservations and understandings con
tained in the resolution of March 16, 1978, 
of the Senate of the United States of America 

advising and consenting to ratification of the 
Treaty Concerning the Permanent Neutral
ity and Operation of the Panama. Canal, and 
the reservations and understandings con
tained in the resolution of April 18, 1978, 
of the Senate of the United States of America 
advising and consenting to ratification of the 
Panama Canal Treaty. 

Said amendments, conditions, reservations 
and understandings have been communi
cated by the Government of the United States 
of America to the Government of the Repub
lic of Panama. Both governments agree that 
the Treaties, upon entry into force in accord
ance with their provision;, will be applied 
in accordance with the above-mentioned 
amendments, conditions, reservations and 
understandings. 

Pursuant to the resolution of the Senate 
of the United States of America of March 16, 
1978, the following text contained in the 
instrument of ratification of the United 
States of America of the Treaty Concerning 
the Permanent Neutrality and Operation of 
the Panama Canal and agreed upon by both 
agreements is repeated herewith: 

"Nothing in the Treaty shall preclude the 
Republic of Panama and the United States 
of America from making, in accordance with 
their respective consti-tutional processes, 
any agreement or arrangement between the 
two countries to facilitate performance at 
any time after December 31, 1999, of their 
responsibilities to maintain the regime of 
neutrality established in the Treaty, includ
ing agreements or arrangements for the sta
tioning of any United States military forces 
or the maintenance of defense sites after 
that date in the Republic of Panama. that 
the Republic of Panama and the United 
States of America may deem necessary or 
appropriate.". · 

The Republic of Panama agrees to the ex
change of the instruments of ratification of 
the Panama Canal Treaty and of the Treaty 
Concerning the Permanent Neutrality and 
Operation of the Panama Canal on the un
derstanding that there are positive rules of 
public international law contained in multi
la.tera.l treaties to which both the Republic 
of Panama and the United States of America 
are Parties and which consequently both 
States are bound to implement in good 
faith, such as Article 1, paragraph 2 and 
Al'ticle 2, paragraph 4 of the Charter of the 
United Nations, and Articles 18 and 20 of 
the Charter of the Organization of American 
States. 

It is also the understanding of the Repub
lic of Panama that the actions which either 
Party may take in the exercise of its rights 
and the fulfillment of its duties in accordance 
with the aforesaid Panama Canal Treaty 
and the Trea.ty Concerning the Permanent 
Neutrality and Operation of the Panama 
Canal, including measures to reopen the 
Canal or to restore its normal operation, if 
it should be interrupted or obstructed, wm 
be effected in a manner consistent with the 
principles of mutual respect and coopera
tion on which the new relationship estab
lished by those Treaties is based. 

In witness thereof, the respective Pleni
potentiaries have signed this Protocol of 
Exchange at Panama, in duplicate, in the 
English and Spanish languages on this six
teenth day of June, 197.8, both texts being 
equally authentic. 
For the United States of America: 

For the Republlc of Panama.: 

U.S. INSTRUMENT-PANAMA CANAL TREATY 

Jimmy Carter, President of the United 
States of America-
To all to whom these presents shall come, 
greeting: 

Considering tha. t: 
The Panama. Canal Treaty was signed at 

Washington on September 7, 1977; and 
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The Senate of the United States of America 
by its resolution of April 18, 1978, two-thirds 
of the Senators present concurring therein, 
gave its advice and consent to ratification of 
the Treaty, subject to the following: 

(a) Reservations: 
(1) Pursuant to its adherence to the prin

ciple of nonintervention, any action taken 
by the United States of America in the ex
ercise of Its rights to assure that the Panama 
Canal shall remain open, neutral, secure, and 
accessible, pursuant to the provisions of the 
Panama Canal Treaty, the Treaty Concerning 
the Permanent Neutrailty and Operation of 
the Panama Canal, and the resolutions of 
ratification thereto, shall be only for the 
purpose of assuring that the Canal shall re
main open, neutral, secure, and accessible, 
and shall not have as its purpose or be inter
preted as a right of intervention in the in
ternal a1fa1rs of the Republic of Panama or 
interference with its political independence 
or sovereign integrity. 

(2) The instruments of ratification of the 
Panama Canal Treaty to be exchanged by 
the United States of America and the Repub
lic of Panama shall each include provisions 
whereby each Party agrees to waive its rights 
and release the other Party from its obliga
tions under paragraph 2 of Article XII of the 
Treaty. 

(3) Notwithstanding any provision of the 
Treaty, no funds may be drawn from the 
Treasury of the United States of America 
for payments under paragraph 4 of Article 
XIII without statutory authorization. 

(4) Any accumulated unpaid balance 
under paragraph 4 (c) of Article XIII of the 
Treaty at the date of termination of the 
Treaty shall be payable only to the extent of 
any operating surplus in the last year of the 
duration of the Treaty, and nothing in such 
paragraph may be construed as obligating 
the United States of America to pay, after 
the date of the termination of the Treaty, 
any such unpaid balance "Vhich shall have ac
crued before such date. 

(5) Exchange of the instruments of ratifi
cation of the Panama Canal Treaty and of 
the Treaty Concerning the Permanent Neu
trality and Operation of the Panama Canal 
shall not be effective earlier than March 31, 
1979, and such Treaties shall not enter into 
force prior to October 1, 1979, unless legis
lation necessary to implement the provisions 
of the Panama Canal Treaty shall have been 
enacted by the Congress of the United States 
of America before March 31, 1979. 

(6) After the date of entry into force of 
the Treaty, the Panama Canal Commission 
shall, unless otherwise provided by legisla
tion enacted by the Congress of the United 
States of America, be obligated to reimburse 
the Treasury of the United States of Amer
ica, as nearly as possible, for the interest 
cost of the funds or other assets directly in
vested in the Commission by the Govern
ment of the United States of America and 
for the interest cost of the funds or other 
assets directly invested in the predecessor 
Panama Canal Company by the Government 
of the United States of America and notre
imbursed before the date of entry into force 
of the Treaty. Such reimbursement for such 
interest costs shall be made at a rate deter
mined by the Secretary of the Treasury of 
the United States of America and at an
nua' intervals to the extent earned, and if 
not earned, shall be made from subsequent 
earnings. For purposes of this reservation, 
the phrase "funds or other assets directly in
vested" shall have the same meaning as the 
phrase "net direct investment" has under 
section 62 of title 2 of the Canal Zone Code. 

(b) Understandings: · 
( 1) Before the first day of the three-day 

period beginning on the date of entry into 
force of the Treaty and before each three
year period following thereafter, the two 
Parties shall agree upon the specific levels 

and quality ot serv1ces, as are referred to in 
paragraph 5 of Article III of the Treaty, to 
be provided during the following three-year 
period and, except for the first three-year 
period, on the reimbursement to be made 
for the costs of such services, such services 
to be limited to such as are essential to the 
effective functioning of the Canal operating 
areas and the housing areas referred to in 
paragraph 5 of Article III. If payments made 
under paragraph 5 of Article III for the pre
ceding three-year period, including the ini
tial three-year period, exceed or are less 
than the actual costs to the Republic of Pan
ama for supplying, during such period, the 
specific levels and quality of services agreed 
upon, then the Panama Canal Commission 
shall deduct from or add to the payment re
quired to be made to the Republic of Pan
ama for each of the following three years 
one-third of such excess or deficit, as the 
case may be. There shall be an independent 
and binding audit, conducted by an auditor 
mutually selected by both Parties, of any 
costs of services disputed by the two Parties 
pursuant to the reexamination of such costs 
provided for in this understanding. 

(2) Nothing in paragraph 3, 4, or 5 of 
Article IV of the Treaty may be construed 
to limit either the provisions of the first 
paragraph of Article IV providing that each 
Party shall act, in accordance with its con
stitutional processes, to meet danger threat
ening the security of the Panama Canal, or 
the provisions of paragraph 2 of Article IV 
providing that the United States of America 
shall have primary responsib111ty to protect 
and defend the Canal for the duration of the 
Treaty. 

(3) Nothing in paragraph 4(c) of Article 
XIII of the Treaty shall be construed to 
limit the authority of the United States of 
America, through the United States Gov
ernment agency called the Panama Canal 
Commission, to make such financial deci
sions and incur such expenses as are reason
able and necessary for the management, 
operation, and maintenance of the Panama 
Canal. In addition, toll rates established 
pursuant to paragraph 2(d) of Article III 
need not be set at levels designed to produce 
revenues to cover the payment to the Re
public of Panama described in paragraph 
4 (c) of Article XIII. 

(4) Any agreement concluded pursuant 
to paragraph 11 of Article IX of the Treaty 
with respect to the transfer of prisoners 
shall be concluded in accordance with the 
constitutional processes of both Parties. 

(5) Nothing In the Treaty, in the Annex 
or Agreed Minute relating to the Treaty, or 
in any other agreement relating to the 
Treaty obligates the United States of 
America to provide any economic assistance, 
m111tary grant assistance, security support
ing assistance, foreign m111tary sales credits, 
or international m111tary education and 
training to the Republic of Panama. 

(6) The President shall include all reserva
tions and understandings incorporated by 
the Senate in this resolution of ratification 
In the Instrument of ratification to be ex
changed with the Government of the Repub
lic of Panama. 

Now, therefore, I, Jimmy Carter, President 
of the United States of America, ratify and 
confirm the Panama Canal Treaty, subject 
to the aforementioned reservations and 
understandings, and on behalf of the 
United States of America undertake to ful
fill it faithfully. I further hereby waive. 
in the name of the United States of America, 
the rights of the United States of America 
under paragraph 2 of Article XII of the 
Panama Canal Treaty and release the Re
public of Panama from its obligations under 
paragraph 2 of Article XII of the Panama 
Canal Treaty. 

In testimony whereof, I have signed this 
instrument of ratification and caused the 
Seal of the United States of America to be 
amxed. 

Done at the city of Washington, this -th 
day of June in the year of our Lord one 
thousand nine hundred seventy-eight and 
of the independence of the United States 
of America the two hundred second. 

By the President: 

Secretary of State: 

PANAMANIAN INSTRUMENT-PANAMA CANAL 
TREATY 

Whereas the Panama Canal Treaty waa 
signed in Washington on September 7, 1977, 
by the authorized representatives of the 
Government of the Republic of Panama and 
of the Government of the United States of 
America; 

Whereas the Republic of Panama, by 
means of the plebiscite stipulated by Article 
274 of its Political Constitution, ratified the 
aforementioned Panama Canal Treaty; 

Whereas the Senate of the United States 
of America gave its advice and consent to 
the ratification of the Panama Canal Treaty 
with the following understandings and 
reservations: 

(a) Reservations: 
(1) Pursuant to its adherence to the prin

ciple of non-intervention, any action taken 
by the United States of America in the exer
cise of its rights to assure that the Panama 
Canal shall remain open, neutral, secure, 
and accessible, pursuant to the provisions 
o! the Panama Canal Treaty, the Treaty 
Concerning the Permanent Neutrality and 
Operation of the Panama Canal, and the 
resolutions o! ratification thereto, shall be 
only for the purpose o! assuring that the 
Canal shall remain open, neutral, secure, 
and accessible, o.nd shall not have as its pur
pose or be interpreted as a right of inter
vention in the Internal affairs o! the Re
public o! Panama or interference with ita 
political independence or sovereign integrity. 

(2) The Instruments o! ratification of the 
Panama Canal Treaty to be exchanged by 
the United States o! America and the Re
public of Panama shall each include provi
sions whereby each Party agrees to waive its 
rights and releo.se the other Party from ita 
obligations under paragraph 2 of Article XII 
o! the Treaty. 

(3) Notwithstanding any provision of the 
Treaty, no funds may be drawn from the 
Treasury of the United States o! America 
for payments under paragraph 4 o! Article 
XIII without statutory authorization. 

(4) Any accumulated unpaid balance un
der paragraph 4 (c) o! Article XIII of the 
Treaty at the date of termination o! the 
Treaty shall be payable only to the extent 
of any operating surplus in the last year of 
the duration of the Treaty, and nothing in 
such pa.ragraph may be construed as obli
gating the United States of America to pay, 
after date of the termination o! the Treaty, 
any such unpaid balance which shall have 
accrued before such date. 

( 5) Exchange of the instruments of rati
fication of the Panama Canal Treaty and of 
the Treaty Concerning the Permanent Neu
trality and Operation of the Panama Canal 
shall not be effective earlier than March 31, 
1979, and such Treaties shall not enter Into 
force prior to October 1, 1979, unless legisla
tion necessary to implement the provisions 
of the Panama Canal Treaty shall have been 
enacted by the Congress o! the United Stat.es 
o! America before March 31, 1979. 

(6) After the date o! entry into force of 
the Treaty, the Panama Canal Commission 
shall, unless otherwise provided by legisla
tion enacted by the Congress of the United 
States of America, be obligated to reimburse 
the Treasury of the United States of America, 
as nearly as possible, for the interest cost 
of the funds or other assets directly investecl 
in the Commission by the Government of the 
United States of America and for the In
terest cost of the funds or other assets di
rectly invested in the predecessor Panama 
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Canal Company by the Government of the 
United States of America and not reimbursed 
before the date of entry into force of the 
Treaty. Such reimbursement for such in
terest costs shall be made at a rate deter
mined by the Secretary of the Treasury of 
the United States of America and at annual 
intervals to the extent earned, and 1f not 
earned, shall be made from subsequent earn
ings. For purposes of this reservation, the 
phrase "funds or other assets directly in
vested" shall have the same meaning as the 
phrase "net direct investment" has under 
section 62 of title 2 of the Canal Zone Code. 

(b) Understandings: 
( 1) Before the first day of the three-year 

period beginning on the date of entry into 
force of the Treaty and before each three
year period following thereafter, the two 
Parties shall agree upon the specific levels 
and quality of services, as are referred to in 
paragraph 5 of Article III of the Treaty, to 
be provided during the following three-year 
period and, except for the first three-year 
period, on the reimbursement to be made 
for the costs of such services, such services 
to be limited to such as are essential to the 
effective functioning of the Canal operating 
areas and the housing areas referred to in 
paragraph 5 of Article Ill. If payments made 
under paragraph 5 of Article III for the 
preceding three-year period, including the 
initial three-year period, exceed or are less 
than the actual costs to the Republic of 
Panama for supplying, during such period, 
the specific levels and quality of services 
agreed upon, then the Panama Canal Com
mission shall deduct from or add to the pay
ment required to be made to the Republic 
of Panama for each of the following three 
years one-third of such excess or deficit, as 
the case may be. There shall be an inde
pendent and binding audit, conducted by an 
auditor mutually selected by both parties, 
of any costs of services disputed by the 
two Parties pursuant to the reexamination 
of such costs provided for in this under
standing. 

(2) Nothing in paragraph 3, 4, or 5 of 
Article IV of the Treaty may be construed 
to limit either the provisions of the first 
paragraph of Article IV providing that each 
Party shall act, in accordance with its con
stitutional processes, to meet danger threat
ening the security of the Panama Canal, or 
the provisions of paragraph 2 of Article IV 
providing that the United States of America 
shall have primary responsib111ty to protect 
and defend the Canal for the duration of 
the Treaty. 

(3) Nothing in paragraph 4(e) of Article 
XIII of the Treaty shall be construed to limit 
the authority of the United States of 
America, through the United States Govern
ment agency called the Panama Canal Com
mission, to make such financial decisions 
and incur such expenses as are reasonable 
and necessary for the management, opera
tion, and maintenance of the Panama Canal. 
In addition, toll rates established pursuant 
to paragarph 2(d) of Article III need not be 
set at levels designed to produce revenues to 
cover the payment to the Republic of Pan
ama described in paragraph 5(c) of Article 
XIII. 

(4) Any agreement concluded pursuant to 
paragraph 11 of Article IX of the Treaty with 
respect to the transfer of prisoners shall be 
concluded in accordance with the constitu
tional processes of both Parties. 

(5) Nothing in the Treaty, in the Annex 
or Agreed Minute relating to the Treaty, or 
in any other agreement relating to the Treaty 
obligates the United States of America to 
provide any economic assistance, mll1tary 
grant assistance, security supporting assist
ance, foreign military sales credits, or in
ternational mllitary education and training 
to the Republic of Panama. 

(6) The President shall include all reser
vations and understandings incorporated by 

the Senate in this resolution of ratification 
in the instrument of ratification to be ex
changed with the Government of the Repub
lic of Panama. 

The Republic of Panama agrees to the ex
change of the instruments of ratification of 
the Panama Canal Treaty on the under
standing that there are post ti ve rules of 
public international law contained in multi
lateral treaties to which both the Republic 
of Panama and the United States of America. 
are Parties and which consequently both 
States are bound to implement in good faith, 
such as Article 1, paragraph 2 and Article 2, 
paragraph 4 of the Charter of the United Na
tions and Articles 18 and 20 of the Charter of 
the Organization of American States. 

It is also the understanding of the Repub
lic of Panama that the actions which either 
Party may take in the exercise of its rights 
and the fulfillment of its duties in accord
ance with the aforesaid Panama Canal 
Treaty, including measures to reopen the 
Canal or to restore its normal operation, if 
it should be interrupted or obstructed, will 
be effected in a manner consistent with the 
principlt'~s of mutual respect and coopera
tion on which the new relationship estab
lished by that Treaty is based. 

The Republic of Panama declares that its 
political independence, territorial integrity, 
and self-determination are guaranteed by the 
unshakeable wm of the Panamanian people. 
Therefore, the Republic of Panama will re
ject, in unity and with decisiveness and firm
ness, any attempt by any country to inter
vene in its internal or external affairs. 

The Head of Government of the Republic 
of Panama, ava111ng himself of the powers 
granted by Article 277 of the Constitution, 
after having considered the aforementioned 
Panama Canal Treaty, hereby ratifies it and, 
in the name of the Republic of Panama, un
dertakes to comply with it faithfully. The 
Head of Government further hereby waives, 
in the name of the Republic of Panama, the 
rights of the Republic of Panama under par
agraph 2 of Article XII of the Panama Canal 
Treaty and releases the United States of 
America from its obligations under paragraph 
2 of Article XII of the Panama Canal Treaty. 

In witness thereof, this instrument of rati
fication is signed by the Head of Government 
of the Republic of Panama. 

Done at Panama City, Republic of Pan
ama, this sixteenth day of June 1978. 

0MAR TORRIJOS HERRERA. 

U.S. INSTRUMENT--NEUTRALITY TREATY 

Jimmy carter, President of the United 
States of America 
To all to whom these presents shall come, 

greeting: 
Considering that: 
The Treaty concerning the Permanent 

Neutrality and Operation of the Panama 
Canal (Neutrality Treaty) was signed at 
washington on September 7, 1977; and 

The senate of the United States of Amer
ica by its resolution of March 16, 1978, two
thirds of the Senators present concurring 
therein, gave its advice and consent to rati
fication of the Neutrality Treaty, subject to 
the following: 

(a) amendments: 
(1) At the end of Article IV, insert the 

following: 
"A correct and authoritative statement of · 

certain rights and duties of the Parties 
under the foregoing is contained in the 
Statement' of Understanding issued by the 
Government of the United States of America 
on October 14, 1977, and by the Government 
of the Republic of Panama on October 18, 
1977, which is hereby incorporated as an 
integral part of this Treaty, as follows: 

" 'Under the Treaty Concerning the Per
manent Neutrality and Operation of the 
Panama Canal (the Neutrality Treaty), 
Panama and the United States have the 

responsib111ty to assure that the Panama 
Canal will remain open and secure to ships 
of all nations. The correct interpretation of 
this principle is that each of the two coun
tries shall, in accordance with their respec
tive constitutional processes, defend the 
Canal against any threat to the regime of 
neutrality, and consequently shall have the 
right to act against any aggression or threat 
directed against the Canal or against the 
peaceful transit of vessels through the 
Canal. 

" 'This does not mean, nor shall it be 
interpreted as, a right of intervention of the 
United States in the internal affairs of 
Panama. Any United States action will be 
directed at insuring that the Canal w111 
remain open, secure, and accessible, and it 
shall never be directed against the territo
rial integrity or political independence of 
Panama.'.'' 

(2) At the end of the first paragraph of 
Article VI, insert the following: 

"In accordance with the statement of Un
derstanding mentioned in Article IV above: 
'The Neutrality Trea~y provides that the ves
sels of war and auxiliary vessels of the 
United States and Panama wm be entitled 
to transmit the Canal expeditiously. This is 
intended, and it shall so be interpreted, to 
assure the transit of such vessels through 
the Canal as quickly as possible, without 
13ony impediment, with expedited treatment, 
and in case of need or emergency, to go 
to the head of the line of vessels in order 
to transit the Canal rapidly' ". 

(b) Conditions: 
( 1) Notwithstanding the provisions of 

Article V or any other provision of the 
Treaty, if the Canal is closed, or its opera
tions are interfered with, the United States 
of America and the Republic of Panama 
shall each independently have the right to 
take such steps as each deems necessary, in 
accordance with its constitutional processes, 
including the use of m111tary force in the 
Republic of Panama, to reopen the Canal or 
restore the operations of the Canal, as the 
case may be. 

(2) The instruments of ratification of the 
Treaty shall be exchanged only upon the 
conclusion of a Protocol of Exchange, to be 
signed by authorized representatives of both 
Governments, which shall constitute an in
tegral part of the Treaty documents and 
which shall include the following: 

"NothiDIJ in the Treaty shall preclude the 
Republic of Panama and the United States 
of America from making, in accordance with 
their respective constitutional processes, any 
agreement or arrangement between the two 
countries to fac111tate performance at any 
time after December 31, 1999, of their re
sponsib111ties to maintain the regime of 
neutrality established in the Treaty, includ
ing agreements or arrangements for the sta
tioning of any United States mllltary forces 
or the maintenance of defense sites after 
that date in the Republic of Panama that 
the Republic of Panama and the United 
States of America may deem necessary or 
appropriate.". 

(c) Reservations: 
( 1) Before the date of entry into force 

of the Treaty, the two Parties shall begin 
to negotiate for an agreement under which 
the America.n Battle Monuments COmmission 
would, upon the date of entry into force of 
such agreement and thereafter, administer, 
free of all taxes and other charges and with
out compensation to the Republic of 
Panama and in accordance with the prac
tices, privllerJes, and immunities associated 
with the administration of cemeteries out
side the United States of America by the 
American Battle Monuments Commission, 
including the display of the fiag of the 
United States of America, such part of 
Corozal Cemetery in the formal Canal Zone 
as encompasses the remains of citizens of 
the United States of America. 
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(2) The flag of the United States of Amer
ica may be displayed, pursuant to the pro
visions of paragraph 3 of Article VII of the 
Panama Canal Treaty, at such part of Coro
zal Cemetery in the former Canal Zone as 
encompasses the remains of citizens of the 
United States of America. 

(3) The President--
(A) shall have announced, before the date 

of entry into force of the Treaty, his in
tention to transfer, consistent with an agree
ment with the Republic of Panama, and 
before the date of termination of the Pan
ama Canal Treaty, to the American Battle 
Monuments Commission the administration 
of such part of Corozal Cemetery as en
compasses the remains of citizens of the 
United States of America; and 

(B) shall have announced, immediately 
after the date of exchange of instruments 
of ratification, plans, to be carried out at 
the expense of the Government of the United 
States of America, for-

(i) removing, before the date of entry into 
force of the Treaty, the remains of citizens 
of the United States of America from Mount 
Hope Cemetery to such part of Corozal Ceme
tery as encompasses such remains, except 
that the remains of any citizen whose next 
of kin objects in writing to the Secretary 
of the Army not later than three months 
after the date of exchange of the instru
ments of ratification of the Treaty shall not 
be removed; and . 

(11) transporting to the United States of 
America for reinterment, if the next of kin 
so requests, not later than thirty months 
after the date of entry into force of the 
Treaty, any such remains encompassed by 
Corozal Cemetery and, before the date of 
entry into force of the Treaty, any remains 
removed from Mount Hope Cemetery pursu
ant to subclause (i); and 

(C) shall have fully advised, before the 
date of entry into force of the Treaty, the 
next of kin objecting under clause (B) (i) 
of all available options and their im
plications. 

(4) To carry out the purposes of Article 
III of the Treaty of assuring the security, 
efficiency, and proper maintenance of the 
Panama Canal, the United States of Amer
ica and the Republic of Panama, during 
their respective periods of responsib111ty for 
Canal operation and maintenance, shall, 
unless the amount of the operating reve
nues of the Canal exceeds the amount needed 
to carry out the purposes of such Article, use 
such revenues of the canal only for purposes 
consistent with the purposes of Article III. 

(d) Understandings: 
( 1) Paragraph 1 (c) of Article III of the 

Treaty shall be construed as requiring, be
fore any adjustment In tolls for use of the 
Canal, that the effects of any such toll ad
justment on the trade patterns of the two 
Parties shall be given full consideration, in
cluding consideration of the following fac
tors in a manner consistent with the regime 
of neutrality: 

(A) the costs of operating and maintain
ing the Panama Canal; 

(B) the competitive position of the use of 
the Canal In relation to other means of 
transports. tion; 

{C) the interests of both Parties in main
taining their domestic fleets; 

(D) the impact of such an adjustment on 
the various geographical areas of each of the 
two Parties; and 

{E) the interests of both Parties in maxi
mizing their International commerce. 
The United States of America and the Repub
lic of Panama shall cooperate in exchanging 
information necessary for the consideration 
of such factors. 

(2) The agreement "to maintain the re
gime of neutrality established in this 
Treaty" in Article IV of the Treaty means 
that either of the two Parties to the Treaty 
may, in accordance with its constitutional 

processes, take unilateral action to defend 
the Panama Canal against any threat, as 
determined by the Party taking such action. 

(3) The determination of "need or emer
gency" for the purpose of any vessel of war 
or aux111ary vessel of the United States of 
America or the Republic of Panama going to 
the head of the line of vessels in order to 
transit the Panama Canal rapidly shall be 
made by the nation operating such vessel. 

(4) Nothing in the Treaty, in Annex A or 
B thereto, in the Protocol relating to the 
Treaty, or in any other agreement relating 
to the Treaty, obligates the United States of 
America to provide any economic assistance, 
m111tary grant assistance, security support
ing assistance, foreign military sales credits, 
or international mil1tary education and 
training to the Republic of Panama. 

(5) The President shall include all amend
monts, conditions, reservations, and under
standings incorporated by the Senate In this 
resolution of ratification in the instrument 
of ratification to be exchanged with the 
Government of the Republic of Panama. 

Now, therefore, I, Jimmy Carter, President 
of the United States of America, ratify and 
confirm the Neutrality Treaty, subject to the 
aforementioned amendments, conditions, res
ervations and understandings, and on behalf 
of the United States of America undertake 
to fulfill it faithfully. 

In testimony whereof, I have signed this 
instrument of ratification and caused the 
Seal of the United States of America to be 
affixed. 

Done at the city of Washington, this th 
day of June in the year of our Lord one 
thousand nine hundred seventy-eight and 
of the independence of the United States of 
America the two hundred second. 

By the President: 

Secretary of State: 

PANAMANIAN INSTRUMENT NEUTRALITY 
TREATY 

Whereas the Treaty Concerning the Per
manent Neutrality and Operation of the 
Panama Canal was signed in Washington on 
September 7, 1977, by the authorized repre
sentatives of the Government of the Repub
lic of Panama and of the Government of the 
United States of America; 

Whereas the Republic of Panama, by 
means of the plebiscite stipulated by Arti
cle 274 of its Political Constitution, ratified 
the aforementioned Neutrality Treaty; 

Whereas the Senate of the United States 
of America gave its advice and consent to the 
ratification of the aforementioned Neutrality 
Treaty with the following understandings, 
reservations, conditions, and amendments: 

(a) Amendments: 
(1) At the end of Article IV, insert the fol

lowing: 
"A correct and authoritative statement of 

certain rights and duties of the Parties 
under the foregoing is contained in the 
Statement of Understanding issued by the 
Government of the United States of America 
on October 14, 1977, and by the Government 
of the Republic of Panama on October 18, 
1977, which is hereby incorporated as an 
integral part of this Treaty, as follows: 

"'Under the Treaty Concerning the Per
manent Neutrality and Operation of the 
Panama Canal (the Neutrality Treaty), Pan
ama and the United States have the respon
si bil1 ty to assure tha. t the Panama Canal 
wlll remain open and secure to s:hips of all 
nations. The correct interpretation of this 
principle is that each of the two countries 
shall, in accordance with their respective 
constitutional processes, defend the Canal 
against any threat to the regime of neutral
ity, and consequently shall have the right to 
act against any aggression or threat directed 
against the Canal or against the peaceful 
transit of vessels through the Canal. 

" 'This does not mean, nor shall it be 
interpreted as, a right of Intervention of the 
United States in the internal affairs of Pan
ama. Any United States action will be di
rected at insuring that the Canal will re
main open, secure, and accessible, and it 
shall never be directed against the terri
torial integrity or political independence of 
Panama.'" 

(2) At the end of the first paragraph of 
Article VI, insert the following: 

"In accordance with the Statement of Un
derstanding mentioned in Article IV above: 
'The Neutrality Treaty provides that the ves
sels of war and auxlUary vessels of the United 
States and Panama will be entitled to transit 
the Canal expeditiously. This is intended, 
and it shall be so interpreted, to assure the 
transit of such vessels through the Canal as 
quickly as possible, without any impedi
ment, with expedited treatment, and in case 
of need or emergency, to go to the head of 
the line of vessels in order to transit the 
Canal rapidly.'." 

(b) Conditions: 
(1) Notwithstanding the provisions of 

Article V or any other provision of the Treaty, 
tf the Canal is closed, or its operations are 
interfered with, the United States of America 
and the Republic of Panama shall each inde
pendently have the right to take such steps 
as each deems necessary, in accordance with 
its constitutional processes, including the 
use of military force in the Republic of Pan
ama, to reopen the Canal or restore the 
operations of the Canal, as the case may be. 

(2) The instruments of ratification of the 
Treaty shall be exchanged only upon the 
conclusion of a Protocol of Exchange, to be 
signed by authorized representatives of both 
Governments, which shall constitute an in
tegral part of the Treaty documents and 
which shall include the following: 

"Nothing in the Treaty shall preclude the 
Republic of Panama and the United States 
of America from making, in accordance with 
their respective constitutional processes, any 
agreement or arrangement between the two 
countries to facilitate performance at any 
time after December 31, 1999, of their re
sponslbllltles to maintain the regime of neu
trality established in the Treaty, including 
agreements or arrangements for the station
ing of any United States m11ltary forces or 
the maintenance of defense sites after that 
date in the Republic of Panama that the 
Republic of Panama and the United States 
of America may deem necessary or appro
priate.'' 

(c) Reservations: 
(1) Before the date of entry into force of 

the Treaty, the two Parties shall begin to 
negotiate for an agreement under which the 
American Battle Monuments Commission 
would, upon the date of entry into force of 
such agreement and thereafter, administer, 
free of all taxes and other charges and with
out compensation to the Republic of Panama 
and in accordance with the practices, privi
leges, and immunities associated with the 
administration of cemeteries outside the 
United States of America by the American 
Battle Monuments Commission, Including 
the display of the flag of the United States 
of America, such part of Corozal Cemetery 
in the former Canal Zone as encompasses the 
remains of citizens of the United States of 
America. 

(2) The flag of the United States of Amer
Ica may be displayed, pursuant to the provi
sions of paragraph 3 of Article VII of the 
Panama Canal Treaty, at such part of Coro
zal Cemetery in the former Canal Zone as 
encompasses the remains of citizens of the 
United States of America. 

(3) The President--
(A) shall have announced, before the date 

of entry into force of the Treaty, his inten
tion to transfer, consistent with an agree
ment with the Republic of Panama, and be
fore the date of termination of the Panama 
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Canal Treaty, to the American Battle Monu
ments Commission the administration of 
such part of Corozal Cemetery as encom
passes the remains of citizens of the United 
States of America; and 

(B) shall have announced, immediately 
after the date of exchange of instruments 
of ratification, plans, to be carried out at the 
expense of the Government of the United 
States of America, for-

(i) removing, before the date of entry in
to force of the Treaty, the remains of citi
zens of the United States of America from 
Mount Hope Cemetery to such part of Coro
zal Cemetery as encompasses such remains, 
except that the remains of any citizen whose 
next of kin objects in writing to the Secre
tary of the Army not later than three 
months after the date of exchange of the in
struments of ratification of the Treaty shall 
not be removed; and 

(11) transporting to the United States of 
America for reinterment, if the next of kin 
so requests, not later than thirty months af
ter the date of entry into force of the Treaty, 
any such remains encompassed by Corozal 
Cemetery and, before the date of entry into 
force of the Treaty, any remains removed 
from Mount Hope Cemetery pursuant to 
subclause (i); and 

(C) shall have fully advised, before the 
date of entry into force of the Treaty, the 
next of kin objecting under clause (B) (i) of 
all available options and their implications. 

(4) To carry out the purposes of Article 
III of the Treaty of assuring the security, 
efficiency, and proper maintenance of the 
Panama Canal, the United States of America 
and the Republic of Panama, during their 
respective periods of responsibility for Canal 
operation and maintenance, shall, unless the 
amount of the operating revenues of the 
Canal exceeds the amount needed to carry 
out the purposes of such Article, use such 
revenues of the Canal only for purposes con
sistent with the purposes of Article Ill. 

(d) Understandings: 
( 1) Paragraph 1 (c) of Articles III of the 

Treaty shall be construed as requiring, be
fore any adjustment in tolls for use of the 
Canal, that the effects of any such toll ad
justment on the trade patterns of the two 
Parties shall be given full consideration, in
cluding consideration of the following fac
tors in a manner consistent with the regime 
of neutrality: 

(A) the costs of operating and maintain
ing the Panama Canal; 

(B) the competitive position of the use of 
the Canal in relation to other means of 
transportation; 

(C) the interests of both Parties in main
taining their domestic fleets; 

(D) the impact of such an adjustment on 
the various geographical areas of each of the 
two Parties; and 

(E) the interests of both Parties in maxi
mizing their international commerce. 

The United States of America and th'e Re
public of Panama shall cooperate in exchang
ing information necessary for the considera
tion of such factors. 

(2) The agreement "to maintain the 
regime of neutrality established in this 
Treaty' in Article IV of the Treaty means 
that either of the two Parties to the Treaty 
may, in accordance with its constitutional 
processes, take unilateral action to defend 
the Panama Canal again&t any threat, as 
determined by the Party taking such action. 

(3) The determination of "need or emer
gency" for the purpose of any vessel of war 
or auxiliary vessel of the United States of 
America or the Republic of Panama going 
to the head of the line of vessels in order to 
transit the Panama Canal rapidly shall be 
made by the nation operating such vessel. 

(4) Nothing in the Treaty, in Annex A or 
B thereto, in the Protocol relating to the 
Treaty, or in any other agreement relating 
to the Treaty, obligates the United States of 

America to provide any economic assistance, 
military grant assistance, security support
ing assistance, foreign m111tary sales credits, 
or international m111tary education and 
training to the Republic of Panama. 

(5) The President shall include all amend
ments, conditions, reservations, and under
standings incorporated by the Senate in this 
resolution of ratification in the instrument 
of ratification to be exchanged with the Gov
ernment of the Republic of Panama. 

The Republic of Panama agrees to the ex
change of the instruments of ratification of 
the aforementioned Neutrality Treaty on the 
understanding that there are positive rules 
of public international law contained in 
multilateral treaties to which both the Re
public of Panama and the United States of 
America are Parties and which consequently 
both States are bound to implement in good 
faith, such as Article 1, paragraph 2 and 
Article 2, paragraph 4 of the Charter of the 
United Nations, and Articles 18 and 20 of the 
Charter of the Organization of American 
States. 

It is also the understanding of the Re
public of Panama that the actions which 
either Party may take in the exercise of its 
rights and the fulfillment of its duties in 
accordance with the aforesaid Neutrality 
Treaty, including measures to reopen the 
Canal or to restore its normal operation, if 
it should be interrupted or obstructed, will 
be effected in a manner consistent with the 
principles of mutual respect and cooperation 
on which the new relationship established by 
that Treaty is based. 

The Republic of Panama. declares that its 
political independence, territorial integrity, 
and self-determination are guaranteed by 
the unshakeable will of the Panamanian 
people. Therefore, the Republic of Panama 
will reject, in unity and with decisiveness 
and firmness, any attempt by any country 
to intervene in its internal or external 
affairs. 

The Head of Government of the Republic 
of Panama, availing himself of the powers 
granted by Article 277 of the Constitution, 
after having considered the aforementioned 
Neutrality Treaty, hereby ratifies it and, in 
the name of the Republic of Panama, under
takes to comply with it faithfully. 

In witness whereof, this instrument of 
ratification is signed by the Head of Govern
ment of the Republic of Panama. 

Done at Panama City Republic of 
Panama, this sixteenth day of June 1978. 

0MAR TORRIJOS HERRERA •• 

THE TAX REVOLT 
e Mr. GOLDWATER. Mr. President, it 
is perfectly clear, as a result of the over
whelming adoption of Proposition 13 in 
California and developments elsewhere 
in the Nation, that the American tax
payers are in full revolt. At long last, 
it seems that the people who pay the 
freight have decided they have had 
enough of wasteful spending and Gov
ernment extravagance in all area.S of 
public and private life. The only sur
prise in that what is currently taking 
place has taken so long to happen. 

Mr. President, I have seen this revolt 
coming for many years. In my travels 
across this country, I have heard a small 
rumble grow into a loud protest and 
finally an angry growl as governments 
piled more and more tax burdens on the 
hard working people of this Nation. In 
fact, as far back as my campaign for 
President in 1964, I began warning that 
the time would come that the American 
people, exercising their constitutional 
rights, would some day rebel against the 

liberal concepts of tax and tax; spend 
and spend. More and more Americans 
even then were beginning to question 
why they should work their hearts out all 
their lives only to find their hard earned 
savings disappearing down the rathole of 
excessive and unfair taxation. More and 
more Americans were beginning to ques
tion why they should stand for such 
treatment by a Government which had 
always promised rewards for the indus
trious and the thrifty. It is not that I 
believe the American citizen objects to 
paying taxes so long as he feels those 
taxes are going for worthwhile causes. 
No, I feel the average American is re
sponsible and conscientious and wants 
to meet his fair obligation to help to de
fray the legitimate costs of Government. 
But he has a natural tendency, and ev
ery right, to question and object to the 
legitimacy of many of the things which 
he sees Government squandering his 
money on. 

Mr. President, what do you think the 
American taxpayer thinks when he 
hears news broadcasts to the effect that 
the Department of Health, Education, 
and Welfare has admitted to a $7 billion 
blunder? What must the American tax
payer think when he hears and reads 
about the waste and extravagance and 
corruption in the General Services Ad
ministration; when he sees waste ex
posed on every hand in the expenditures 
of the Department of Agriculture; when 
he sees a bureaucracy so bloated that no 
one, including the President, can do any
thing about the wasteful Civil Service 
system? The question all American offi
cials should start asking themselves is 
how long will our hard-pressed taxpayers 
stand for letting over 40 percent of their 
income go to SUDT"'ort a wasteful and 
heedless Government? 

Mr. President, it has taken a long 
time, but the taxpayers are finally be
ginning to understand that they are not 
being taxed merely to defray the costs 
of national defense and to care for peo
ple who cannot through no fault of their 
own take care of themselves. The ob
jections arise when the taxpayers see 
people who can afford to buy food using 
Government-supplied foods tamps; when 
they see people who could get jobs loaf
ing on unemployment compensation; 
when they see students of weii-to-do 
people ripping off the Government for 
scholarships; when they see rackets of 
all kinds being devised to chisel Govern
ment out of the taxpayers' money. Ire
peat, it surprises me that the revolt has 
taken this lor:g to form and develop. 

Mr. President, the voters of California. 
took the bit in their teeth on June 6. Irt 
effect. they told the Government to 
shape up and do it quickly. They ignored 
all the threats raised by frightened bu
reaucrats and politicians. They said with 
their ballots that they would run the 
risk of having less services jammed down 
their throats. And Mr. President, they 
said something more. They told the 
Government to find the right ways to 
cut the costs. They instructed their 
elected oftlcials to do something about 
the waste and the inefficiency and the 
duplication which is the hallmark of 
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Government spending in this era. The 
events taking place now in California 
were entirely predictable. The bleeding 
hearts and the "big spend" liberals are 
running around closing or threatening 
to close schools and issuing dire warn
ings to the effect that police and fire 
protection will be curtailed. I see little 
determination being expressed by the 
California officials that efforts will be 
made to cut bureaucratic excess and 
cheating and waste. There is plenty of 
it there-more than enough to make up 
for the loss in property taxes which the 
adoption of proposition 13 brought about. 

But, regardless of how California han
dles the problem, it is my hope and 
prayer that my colleagues in the Con
gress will get the message loud and clear 
and will take to heart what the American 

taxpayers are saying. It is long past the 
time when the governments of our coun
try, local, State, and Federal, should be 
told that the taxpayers are willing to 
spend just so much and no more; that 
Government frills and political handouts 
must cease. Government is being told 
that it must cut its spending because the 
people who provided that spending are 
going to cut it oft'. 

Mr. President, over the years in argu
ing for limited Government and fiscal 
responsibility, I have constantly warned 
that someday the chickens would come 
home to roost. That prophecy is being 
fulfilled today and irresponsible Govern
ment is finding the henhouse of waste 
and inefficiency being filled with the 
chickens of revolt. I say this is a healthy 
development. 

The adjustments may be difficult but 
the voters at long last have gotten the 
attention of the big spenders. I suspect 
they plan to hold that attention until 
some kind of sense emerges from the bu
reaucratic nightmare which has engulfed 
so many American taxpayers.• 

FOREIGN CURRENCY REPORTS 
e Mr. ROBERT C. BYRD. Mr. Presi
dent, in accordance with the provisions 
of the Mutual Security Act of 1954, as 
amended (22 U.S.C. 1754(b)), the Sec
retary of the Senate submits, for the 
RECORD, the following additional report, 
concerning the foreign currencies and 
U.S. dollars utilized during the calendar 
year 1977 in connection with foreign 
travel. 

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL, U.S. SENATE COMMITTEE ON APPROPRIATIONS 
(AMENDED REPORn, EXPENDED BETWEEN JAN. 1 AND DEC. 31, 1977 

Per diem Transportation 

U.S. dollar U.S. dollar 

Name of Foreign 
equivalent equivalent 

or U.S. Foreign or U.S. 
Name and country currency currency currency 1 currency currency 1 

Miscellaneous 

U.S. dollar 
equ ivalent 

Foreien or U.S. 
currency currency 1 

Total 

Foreien 
currency 

u.s. dollar 
equivalent 

or U.S. 
currency 1 

Amount brought forward _____________ _____________________ --- - - --- ____ ________ _ 5,513. 70 ---------- -- -- 5, 949. 02 ------------ - ---------- - ------ - ----------- 11, 162. 72 

278.04 
303. 87 

52. 75 
150.00 

Burkett Van Kirk : · 
Un ited Kingdon ______________ __________ _ Pounds_____________ 151.10 278.04 - ---- --- --- ----------------------------- - ---- ----------- 151.10 
Kenya ______ __ __ ---- - ------------ ____ ___ KSHS _____ -------- _ 2, 432. 75 
Zambia. ___ - - ---------- ___________ ______ Kwacha _____ ------- 42.00 303.87 - ---- ---- - --- -------- ------ -- -- -- ------- - -- - ------ - ---- - 2, 432. 75 

52. 75 - ---- ---- - ------------------ - --- ------------------------ 42. 00 
South Africa. ____________ --------------_ Dollars ___ _____ -- ------ __ --------- 150.00 ------------------- - -------- -- - - -- - --- ---- ---- - - - -- -- -----------------

TotaL __ ____ __________________ _______ ______________ ________ ________ ____ _ 
6, 298. 36 -------- --- --- 5, 949. 02 -- -- ------ - ----- - ----- - -- ----------------- 11, 947. 38 

1 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 

~ECAPITULATION Amount 
Foreign currency (U.S. dollar equivalent) ___ __ • ___ • ____ • ___ • • ___ ___ ••• __________ ___ • __ _ •• __ • ______ ____________ ._ •• _ •• _. __ •• _. ________ •• ____ •• __ ._. ________ • __ _____ _ ••• _ •• $11 , 872. 38 
Appropriated funds _____ •••• ____ • __ ••• ______ •• _________ ._ •• ______ ••••••• _. ______ • ••••••• _________________________ ____ _______ ___ _________________ _________ ____ ______ .__ 75. 00 

TotaL ____ __ ______ • _____ _____ • __________________ _____ __ ____ __ ______________ __ ________ ______ ____ ___ ________ ___________ ________________ ________________ . _________ 11, 947. 38 

June 12, 1978. 

A VOTE FOR ERISA'S PRUDENT MAN 

• Mr. JAVITS. Mr. President, I ask 
unanimous consent to include in the 
RECORD the substance of an article by 
Bruce W. Marcus, entitled "A vote for 
ERISA's Prudent Man" which appeared 
in the May 14 New York Times. Mr. Mar
cus is a financial consultant and author 
of "The Prudent Man-Making Deci
sions Under ERISA." 

I think this article is a valuable addi
tion to the public discussion of ERISA's 
prudent man rule. Senator WILLIAMs and 
I recently introduced the ERISA amend
ments Act of 1978, which does not amend 
ERISA's prudent man rule, because we 
consider the rule sound as is. Mr. Marcus 
has some interesting observations in this 
regard. 

However, my inclusion of this article 
in the RECORD should not be viewed as 
an endorsement of any statement or 
position taken by the author: 

[From the New York Times, May 14, 1978] 
A VOTE FOR ERISA'S "PRUDENT MAN" 

(By Bruce W. Marcus) 
The proposed legislation attacks the reg

ulatory mechanics of ERISA-mechanics 
such as multiple-agency reporting require
ments and burdensome and expensive paper
work that contributed to the termination of 
many plans. But of prudence, the more C'Jm
plex probl-em, it says nothing, and for good 
reason. A closer look at the law as it now 

stands indicates that the Senators are on 
exactly the right track. There is no basis 
for amending it at this time. 

Problems ERISA did cause. There was 
polarization of the two-tier market as fund 
managers, seeking safety in conservatism, 
moved an overwhelming portion of the $400 
billion in pension funds into blue chips and 
fixed income securities. Index funds, pat
terned after stock-market indexes in an at
tempt to eliminate stock-market risk by 
matching the performance of the overall 
market, were practically nonexistent in 1974. 
They grew to $4 billion by late 1977. The 
law was dubbed the Lawyers and Consultants 
Ret irement Security Act, as confused pension 
professionals turned to advisers in droves. 
Many plans were terminated, as much be
cause of the fear of liability under the pru
dent-man rule as because of the increased 
costs imposed by ERISA's administrative bur
den. 

Why should the prudent-man idea, a time
honored staple of trust law, have caused such 
problems? 

In 1830, the Massachusetts Supreme Court 
admonished trustees of other people's money 
to conduct themselves as "men of prudence, 
discretion and intelligence manage their af
fairs." Simple enough, perhaps, in 1830. And 
subsequently, under most state law govern
ing trusts, it was further simplified wit h 
approved list s of investments. Barring flag
rant fraud or outright mismangement, the 
traditional trustee has faced little problem 
with the prudent-man rule. He has but to 
p reserve t he body of capit al in the basic 
trust, and perhaps appreciate it reasonably 
through "prudent" investment. 

Warren G. Magnuson, 
Chairman, Committee on Appropriations. 

• 
ERISA also demands prudence-but with 

several slight, albeit significimt, differences. 
For example, ERISA is the first Federal trust 
law, and supercedes all stat e trust law in 
its management of pension funds. For exam
ple, the pension-fund fiduciary must not only 
preserve the body of the fund, but if he 
doesn't increase it sufficiently through in
vestments to be able to pay benefits when 
they are due, his corporation must make up 
the difference from earnings, or else face a 
suit for being imprudent. This is made even 
more difficult in t he face of inflation. More
over, there is Uabil1ty for not only the man
ager of the fund, but for all of the trustees. 
Add to this the fact that the disclosure rules 
of ERISA expose all of a fund 's management, 
including investment advisers, to both the 
Government and employees. Everybody is 
watching. 

Most pension professionals are not trained 
as trustees, and many of them were struck 
by their new and unaccustomed responsi
bility. Nor was there great depth of under
standing of sophisticated investment prin
ciples. The reflexive move was toward de
fensiveness in investment practice. Another 
and more significant move has been to 
change the law to "clarify" liability under 
the prudent-man rule. 

Beyond that, strong attempts to alter the 
law have been made by special-interest 
groups. Venture-capital managers, troubled 
by the shift of pension-fund money into 
larger companies, have lobbied to change 
the law t o mandate a portion of pension-fund 
investment into smaller companies for eco
nomic development . Public-service groups 
believe t he law should be changed to man
date a portion of investment to serve public 
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needs, such as housing. Regional develop
ment advocates want the law changed to 
mandate investment into minority com· 
panies, or companies that wlll generate jobs 
for a particular reason. 

The fact is that ERISA, properly under
stood, can, under appropriate circumstances, 
answer all of these needs. These appropriate 
circumstances evolve from the needs of the 
fund to serve its beneficiaries. The law, re
member, was devised to protect the em
ployee, s.nd not the capital markets. This fact 
seems too often lost as people view the vast 
pool of capital created by pension funds. 

In devising ERISA, Congress sought not 
to change pension fund or investment prac
tice, but to raise standards to those of the 
best-run funds. They sought to emphasize 
the fact that pension-fund money-even that 
money contributed by the corporation-be
longed to the beneficiaries. The corporation 
is merely the trustee, an unfamillar role for 
corporations. It is also clear that all judg
ments of prudence will be made in light of 
whether the interests of the beneficiaries, 
and not the corporation or the fund's trus
tees, are served. 

But in a burst of wisdom, Congress recog
nized that to apply traditional trust stand
ards to pension-fund management would be 
inadequate. Each fund, they re::ognized, is 
different. So, therefore, must be the invest
ment policies for each fund, and to impose 
or prescribe specific invesment practices 
could very well defeat the aim of the law
the well-being of the beneficiaries. Thus, the 
prudent-man rule. 

In both its statement and intent, the law 
says that the investment policy for each 
fund must be devised to meet the clearly 
stated (and, as the fund manager knows, 
written and documented) objectives of the 
fund. Each fund has a different configura
tion of needs, based upon such factors as 
size and age of work force, nature of indus
try, degree to which liabillties are currently 
funded, and so forth. This means that the 
return on investment for each fund, and the 
risk necessary to attain that return, will also 
be different for each fund. 

To further protect the beneficiary, Con
gress also mandated diversification-but di
versification to minimize risk, and not for 
diversification's sake. It is the portfolio, then 
that wm be judged, and not the individual 
investment. This is perfectly consistent, of 
course, with standard investment practice, 
and is part of the reason for including the 
mandate to diversify in ERISA. It became 
clear, very early on, that the failure of any 
single investment, assuming that it had a 
rationale within the total portfolio, does not 
constitute a liab1lity. This point has been 
made official in the proposed Federal regula
tion on prudence issued by the department 
on April 21. 

What it really means, of course, is that 
any investment that can be justified ln 
the rationale of the total portfolio is pru
dent, if the rationale for the entire port
folio is based upon the specific needs and 
objectives of the individual fund. 

It requires that the objectives of the fund 
be clearly delineated and documented, 
that investment policies to meet those ob
jectives also be clearly delineated. Conserv
ative postures that are inconsistent with 
the needs of the funds, such as arbitrarily 
limiting investment to an index fund, could 
well be imprudent, particularly if they are 
taken primarily for th'1 protection of trustees 
and fiduciaries. 

It means, as well, that if the fund's port
folio can sustain the risk, or if the invest-

. ment is consistent with the total portfolio, 
a fund may invest in venture capital, in 
public works, in regional economic develop
ment projects, in new or thinly capitalized 
companies-even in speculative ventures that 
are not downright foolhardy. 

For Congress to mandate investment of 
private pension funds in any specific area 
might well be imprudent of Congress, sim
ply because such investment might very well 
not be in the interest of the beneficiaries of 
a particular fund. This, clearly, is why Con
gress is not likely to alter the prudent-man 
rule in ERISA, nor should it. 

ERISA's multiple-agency structure as well 
as several other of its aspects, obviously war
ranted change and correction, and this is 
what the new Javits-Williams bill sets out to 
do. For those who understand what ERISA's 
prudent-man rule really means, it is abun
dantly clear that it is sound in its present 
form, and needs no legislative amendment.e 

MORTIMER M. CAPLIN'S COM-
MENCEMENT ADDRESS 

e Mr. KENNEDY. Mr. President, at the 
graduation ceremonies last month of the 
National Law Center of George Washing
ton University, an excellent address was 
delivered to the graduating students by 
Mr. Mortimer M. Caplin, the former 
Commissioner of Internal Revenue. 

In his address, Mr. Caplin emphasized 
the mushrooming opportunities for young 
lawyers in our complex society and the 
innovative areas in which lawyers are 
now participating. He also spoke percep
tively of the widely felt frustrations of 
average citizens with the growing legal
ism involved in so many aspects of their 
lives, especially the delays and ethical 
ambiguities, or worse, that raise ques
tions in the people's minds about the role 
of lawyers in our society.' 

Mr. Caplin also urged the graduates to 
remember that, as lawyers, they always 
wear two hats-as representatives of 
their clients, and as responsible citizens 
in society, with a mission to contribute to 
the public good. 

Mr. President, I believe that Mr. Cap
lin's remarks will be of interest to all of 
us, and I ask that they may be printed in 
the RECORD. 

'I'he remarks follow: 
ADDRESS OF MORTIMER CAPLIN, GEORGE WASH

INGTON UNIVERSITY (NATIONAL LAW CENTER) 

COMMENCEMENT 

THE STATE OF THE L'EGAL PROFESSION-1978 

It is a privilege for me to join with you in 
these graduation ceremonies, and I want to 
express my thanks for your kind invitation. 

Let me first respond to the reference to my 
service as Commissioner of Internal Revenue. 
My years there were the most challenging, 
stimulating-! was going to say "taxing"--of 
my life. It was an intense, sometimes explo
sive, post-graduate course on washington and 
the democratic process-a form of tutelage 
and learning that somehow could not be 
gotten from the books and even from my 
professors. I am forever grateful for the op
portunity I had to serve. 

Frequently, I am asked how it was that 
President John F. Kennedy appointed me 
Commissioner. One of the White House staff 
members had a cryptic answer: "Oh, that's 
simple. It was Caplin's 'good judgment'-his 
good judgment in having Bob and Ted Ken
nedy as students, and his good judgment in 
giving them passing grades." I must confess 
that, as the years go by-and my memory 
grows dimmer-their grades become brighter 
and brighter. This is particularly true about 
my former student and friend, Senator Ted 
Kennedy, soon to be Chairman of the Senate 
JudiciarY Committee. 

I remember well my own graduation from 
the University of Virginia in 1940. The Nazis 
were overrunning Europe and most of the 

members of my class were registered for 
military service. Just as Italy was pouring 
troops into beleaguered France, President 
Franklin Delano Roosevelt came to Char
lottesville for our Law School graduation 
and delivered his unforgettable "dagger-in
the-back" speech. With diploma in hand, I 
then drove off to my first job as law clerk to 
U.S. Circuit Judge Armistead M. Dobie, and 
I literally shouted with joy at the thought 
of having finally completed my formal 
schooling. 

But it was not long before I realized that 
I was only at the beginning; and that, in 
addition to mastering a mind-boggling range 
of technical rules of law and procedure, I 
would now have to absorb an entirely dif
ferent set of disciplines-exemplified by 
such words as experience, maturity, ethics 
and propriety, compassion, and judgment. 
And only later did I begin to appreciate the 
whole process of the law llluminated by Mr. 
Justice Holmes in his book, "The Common 
Law": "The life of the law has not been logic: 
it has been e"perience. The felt necessities 
of the time, the prevalent moral and politi
cal theories, intuitions of public policy, 
avowed or unconscious, even the prejudices 
which judges share with their fellow-men, 
have had a good deal more to do than the 
syllogism in determining the rules by which 
men should be governed." Holmes isn't say
ing that "reason" and "logic" do not have a 
significant role in legal operations. Rather, 
he wants us to do more than merely increase 
our technical capacity; he wants us to be 
more than technocrats; he calls on us for 
understanding. 

You graduate at an exciting time, a time 
of extraordinary expansion and change in 
our profession-advertising by lawyers is 
now possible and new competitive pressures 
are developing. The emergence of large, pre
paid group legal services plans-sort of a 
"legal" Blue Cross or Blue Shield-is creat
ing uncertainty and concern among some 
elements of the bar. Then there is the enor
mous growth factor-the mass entry of law 
firms into Washington, and the mushroom
ing of firms of 200 lawyers or more on a na
tionwide and even worldwide basis. Demand 
for competent lawyers is at a high point and 
is likely to increase even further. 

More and more statutes, enlarged govern
ment regulation, added complexity in con
ducting business, novel legal remedies, and 
a more litigious public attitude--all are 
parts of the current scene. New areas of 
specialization are developing rapidly, and 
old specialties are being subdivided and re
fined: 

Energy, environment, housing, consumer
ism, public interest law. 

New names, too, such as ERISA, OSHA 
and FOIA-Employee Retirement Income 
Security Act, Occupational Safety and 
Health Act, Freedom of Information Act. 

With the uncovering of Watergate slush
funds, and foreign and domestic bribes and 
kickbacks, cases in "white collar crime" are 
becoming an important part of the practice; 
and many law offices which eschewed any 
contact with criminal law now find it neces
sary and profitable to enter this sensitive 
field. 

Litigation abounds all over the country, 
and the demand for able trial and appellate 
lawyers seems never-ending, although Chief 
Justice Warren E. Burger continues to que3-
tion the courtroom competency of many 
practitioners. 

This is the age of the young lawyer-men 
and women who are prepared to seize the 
nettle and to devote themselves to new 
specialities which entrenched practitioners 
are often slow to learn. 

Despite this bullish report on the ''State 
of the Legal Profession", lawyers today also 
attract great criticism. This is not news, for 
they have always had their detractors. 
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Shakespeare, you'll recall, had a simple solu
tion in Henry VI, Part II: "The first thing we 
do, let's k111 all the lawyers". Or ambiguously 
as Carl Sandburg put it, "Why does a hearse 
horse snicker hauling a lawyer away?" I 
think that Daniel Webster, a lawyer him
seLf, may have been more on target: "Most 
good lawyers live well, work hard and die 
poor." 

President Carter, in his recent Law Day 
address before the Los Angeles Bar, placed 
himself among the detractors. His views 
were sharply critical of the legal profession: 

"Ninety percent of our lawyers serve ten 
percent of our people. We are over-lawyered, 
and under-represented." 

"Excessive litigation and legal feather
bedding are encouraged." 

"Too often the amount of justice that a 
person gets depends on the amount of money 
he or she can pay." 

"In my own region of the country . . . 
lawyers of great influence and prestige led the 
fight against civil rights and economic 
justice." 

"One of the greatest fa111ngs of the orga
nized bar in the past century since the Amer
ican Bar Association was founded is that it 
has fought innovation." 

What I think about most ... is the 
enormous potential for good within an 
aroused legal profession, and how often 
that potential has not been and is not used." 

This was President Carter's evaluation
harsh and, in the minds of some, not fairly 
balanced. Despite distortions, however, it 
does reflect certain troubling perceptions and 
does call upon lawyers to exramine themselves 
candidly and by their conduct to reaffirm the 
highest ideals of their profession. 

Clearly, the public is frustrated with the 
entangling web of laws and regulations and 
the need to call upon expensive lawyers to 
help them comply. 

Then there is the intermittent questioning 
of the ethics and honesty of some lrawyers. 
The heavy lobbying of trial lawyers against 
no-fault automobile insurance, for example, 
has raised many eyebrows. Also we are wit
nessing a growing number of lawsuits alleg
ing malpractice or lawyers' liability on one 
ground or another. 

Finally, there is the slowness of the legal 
process and the delay in resolving disputes. 
Art Buchwald captured the public mood 
when he said: "It isn't the bad lawyers who 
are screwing up the justice system in the 
country, it's the good lawyers .... If you 
have two competent lawyers on opposite 
sides, a trial that should take three days 
could easily last six months." 

This was brought home to me poignantly 
the other day as I read the recent Tax Court 
opinion of Brimm against Commissioner
which, believe it or not, quoted from Dickens' 
"Bleak House", the same passage used by 
President Carter in his Law Day speech: 

"Jarndyce and Jarndyce drones on. This 
scarecrow of a suit has in tre course of time, 
become so complicated that no man alive 
knows what it means • • • Innumerable 
children have been born into the cause • • • 
innumerable old people have died out of 
it. Scores of persons have deliriously found 
themselves made parties in Jarndyce and 
Jarndyce without knowing how or why; 
whole families have inherited legendary 
hatreds with the suit • • • There are not 
three Jarndyces left upon the earth, • • • 
but Jarndyce and Jarndyce still drags its 
dreary length before the court." 

Even our society has yet to find a way to 
produce instant justice! 

As members of the profession, what can 
we do to reverse these perceptions about 
lawyers? For one thing, a lesson can be 
learned from a survey of the Missouri Bar 
made some years ago by Prentice-Hall. The 
survey, which was recently revalidated, 
showed that clients selected lawyers for three 
reasons and in the following order-concern 
and attention, integrity ... and winning. 

1. Concern and attention. This is the 
primary want of a legal client. He wants 
a champion, someone who will worry about 
his problem and relieve him of this responsi
bility. He wants someone who will give the 
matter his primary attention, protect client 
confidences, devote himself fully to the cause 
and freely communicate with his client
keep him informed of all significant devel
opments. 

2. Integrity. This is a demand for honesty 
and fair dealing in the fullest sense, and a 
sensitivity to any possible conflict of inter
est. Both the actuality and appearance of 
conflict must be avoided if the confidence of 
e. client is expected. 

3. Winning. Oddly enough, this ranks only 
third in the tripartite profile of a client's 
demands-although I am sure we can all 
think of clients who place winning upper
most at any cost. Here we are talking about 
competence, professionalism and continued 
development of skills-legal imagination 
and a passion for accuracy. 

To these, let me next add the important 
role that you wm play in daily decisions on 
the fiduciary principle-the principle of un
divided loyalty owed by all persons in posi
tions of trust--not only lawyers in relation 
to clients, but partners and joint venturers 
among themselves, trustees and beneficiaries, 
bankers and depositors, corporate officers, 
boards of directors and their shareholders
the whole area of corporate governance which 
today attracts the special attention of the 
SEC and its chairman, Harold Williams. 

Justice Cardozo gave us the touchstone in 
Meinhard against Salmon: 

"A trustee is held to something stricter 
than the morals of the market place. Not 
honesty alone, but the punctilio of an honor 
the most sensitive, is then the standard of 
behavior." 

The Bar inevitably sets the tone for integ
rity, ethics and morals. And, as Justice Stone 
admonished us, "whatever standards of con
duct in the performance of its function the 
Bar consciously adopts must at once be re
flected in the character of the world of busi
ness and finance." 

Also, I would like to point to a road that 
leads to expanded satisfaction in life in the 
law-that permits a lawyer to "live greatly 
in the law," as Holmes put it. Here, I refer 
to the importance of a lawyer giving of his 
time to the public good-whether it be pro 
bono publico representation, activities with 
Bar groups, teaching or service to his com
munity and his nation. The educated citi
zen, President Kennedy urged, may give his 
talents at the courthouse, the state house 
or the White House, as a precinct worker or 
President, civil servant or Senator, candidate 
or campaign worker, winner or loser. But, 
above all else, he must be a participant, not 
a spectator in our national life. He must 
"ent.er the lists." 

I want to congratulate all of you on hav
ing completed your formal education. It is, 
and should be, a proud and happy day. I 
wish you well on your entry into the profes
sion; and I know that you will want to live 
up to its highest ethical standards and finest 
traditions. At the same time, I hope that you 
will always remember that you wear two 
hats: not only that of a legal representative 
of your client, but also that of a responsible 
citizen in our democratic society-one who 
will make his voice heard as an individual 
and who will lend his skills to the strength
ening of our government and the sound ad
ministration of its laws. As lawyers, you are 
particularly equipped to contribute to the 
public life and thought of your times. 

And, please, let me not end on too serious 
note. For, needless to say, there are as many 
moments of pleasurable satisfaction in the 
law as there are of intense work and heavy 
responsibility. After all, a good lawyer is 
simply a good human being-with special
ized training and experience, particularly in 
human behavior. 

I like what an eminent lawyer (Harrison 
Tweed) once said of his peers: 

"I have a high opinion of lawyers. They 
are better to work with or play with or fight 
with or drink with than most other varieties 
of mankind." 

And that's a pretty fair note on which to 
close.e 

UNITED STATES-ROMANIAN 
ECONOMIC RELATIONS 

o Mr. MARK 0. HATFIELD. Mr. Presi
dent, 2 months ago this week, Romanian 
President Nicolae Ceausescu made his 
fourth state visit to Washington since he 
came to power 13 years ago. During his 
discussions with President Carter, sev
eral issues of importance to both the 
United States and Romania were dis
cussed, including the pending request for 
an extension of most-favored-nation 
<MFN) tariff status for Romania. The 
state visit underlined the growing im
portance of the devolping relationship 
between our two countries, particularly 
in the economic sphere. 

The effort to solidify and expand our 
economic relationship with Romania is 
especially timely as in 1977, the United 
States had her worst trade deficit in 
history. It reached $27 billion, a four
fold increase from 1976. Among the rea
sons for this record trade deficit was the 
lack of an "export consciousness" in the 
American business community. 

Presently, exports account for less 
than 7 percent of our gross national 
product. That is the lowest percentage 
GNP of any industrialized nation. Japan, 
for example, has a comparable figure of 
12 percent, and Great Britain has one of 
over 20 percent. According to Depart
ment of Commerce statistics, of some 
300,000 manufacturing firms in the 
United States, only about 25,000 export 
at all. This situation must change if we 
are to restore the United States' economy 
to one of renewed vitality and strength. 

Of course, in pursuit of such improve
ments in the U.S. trade position, new 
markets must be developed in countries 
where trade has either been nonexistent 
or minimal due to a variety of factors. 
The major avenues available to the 
United States at this time are those op
portunities in expanded East-West 
trade. With a third of the world's popu
lation, the Communist nations repre
sent an enormous potential market for 
U.S. products and commodities. Reflec
tive of this are Department of Commerce 
figures which show that in the last 3 
years, the United States exported almost 
$10 billion worth of goods to Communist 
countries, achieving a $6.3 billion surplus 
in the process. 

One of the most promising develop
ments in the expansion of East-West 
trade during the past decade has taken 
place between the United States and Ro
mania. Trade between our two countries 
~as increased ten-fold over this period, 
m large measure due to the granting of 
MFN tariff status to Romania in 1975. 
As evidence of the progress which has 
been made, particularly following the 
granting of MFN, U.S. trade with Ro
mania reached $448 million in 1976. That 
was an increase of about 40 percent over 
the 1975 two-way figure. Moreover, the 
Commerce Department estimates that 



June 19, 1978 CONGRESSIONAL RECORD- SENATE 18129 
United States-Romania trade topped the 
half-billion dollar level for the first time 
in 1977, and that barring unforeseen 
circumstances, it could reach $1 billion 
by 1980. 

Mr. President, as many of my col
leagues may be aware, the United States
Romanian Trade Agreement sigried in 
1975 is due to expire in August. How
ever, unless either party chooses to 
withdraw from the agreement, it will be 
automatically renewed. MFN, on the 
other hand, must be reviewed annually 
in accordance with the Jackson-Vanik 
amendment to the 1974 Trade Act which 
ties most-favored-nation tariff treat
ment for Communist countries to their 
respective emigration policies. In ac
cordance with the act, President Carter 
sent to Congress on June 2 a recommen
dation that the waiver for Romania un
der the Jackson-Vanik amendment re
lating to MFN be extended for another 
year. Most-favored-nation tariff status 
for Romania would have expired on July 
2 had President Carter not recommend-
ed the extension. · 

I have risen on other occasions in sup
port of a continuation of MFN for Ro
mania, and I do so again. It is my be
lief that an expansion of our commer
cial relations with Romania can play a 
significant role in encouraging her eco
nomic and political independence. In 
fact, a central reason for urging a con
tinuation of MFN treatment for Ro
mania is the unique role she occupies 
among COMECON countries. The inde
pendence shown by President Nicolae 
Ceausescu in his political and economic 
relations with the Soviet Union and fel
low Warsaw Pact and COMECON allies 
is well recognized and should be strongly 
encouraged. I do not pretend that 
fundamental differences are nonexist
ent between our two countries, but she 
is a country with whom we can minimize 
our differences as we broaden our ties. 

I might add that while MFN for Ro
mania has made a major difference in 
both the level of U.S. exports to Ro
mania and Romania's economic develop
ment, the present policy of annual ex
tensions has not been conducive to 
either long-term development planning 
in Romania or sustained and rapid 
growth in U.S. exports to that country. 
The Commerce Department has gone on 
record as stating that while the United 
States could and should pursue expand
ed East-West trade, its inability to of
fer official export credits and nondis
criminatory tariff treatment in all 
dealings with Communist countries puts 
the United States at a disadvantage in 
many situations comparee. with com
petitors of other Western nations. 
Moreover, in announcing last year's 
MFN extension for Romania, the Na
tional Association of Manufacturers 
stated in the January 1978 issue of In
ternational Economic Issues, that "the 
year-to-year renewal provision remains 
• * • an impediment to longer term 
corporate planning." Because of the in
dependence shown by Romania and be
cause of the expressed interest by many 
parties in this country to seek a long
er .extension of MFN for Romania, I 
beheve that it would be timely for dis-
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cussions to take place between the ap
propriate congressional committees and 
the State Department regarding such a 
proposal. 

This is not to suggest that I am 
abandoning my long-term concern for 
and support of t.uman rights through
out the world. As the author of a human 
rights amendment to last year's Omni
bus Multilateral Institutions Act of 1977 
<which was defeated on the Senate 
ftoor, because some thought it too 
strict), I am naturally interested in 
questions surrounding Romania's emi
gration policies. However, from the in
formation that I have received, it ap
pears that Romania is making posi
tive efforts to liberalize its emigration 
policies. Certainly when compared with 
the situation before MFN, there have 
been marked improvements. While I 
firmly believe that the emigration is
sue should continue to be monitored 
closely to insure that emigration re
mains an option for those wanting to 
leave the country, I am convinced that 
it is only within the framework of a 
firm relationship between our two coun
tries, of which MFN forms a part, that 
such positive results as we have seen in 
the past few years can be encouraged 
and expanded. 

Mr. President, the successful visit of 
Romanian President Nicolae Ceausescu 
in April brings us closer toward greater 
understanding and cooperation between 
our two countries. I was particularly 
pleased to note in the joint declaration 
signed by the two leaders that both the 
United States and Romania together 
determined among other things "to seek 
ways to put existing nondiscriminatory 
trade relations on a more stable and 
long-term basis * • •." It is my hope 
that this goal will be actively pursued 
by the Carter administration to the 
benefit of the people of Romania and 
the United States at every possible op
portunity.• 

AFGHANISTAN 
e Mr. GOLDWATER. Mr. President, one 
of the greatest concerns of Iran, partic
ularly of their Shah, has always been that 
Afghanistan would come under the con
trol of the Soviet Union. This I am afraid 
has already happened and, in my opinion, 
it will not be long until the great fear of 
Iran and what should have been a fear 
of ours, will be accomplished when the 
Soviets merely use Afghanistan as a 
launch pad to go across the western end 
of Pakistan, which is virtually unsettled 
and as barren a desert as I have ever 
seen or ftown over. This will give the 
Russians a seaport or more if they want 
them, on the Indian Ocean, and this 
coupled with the occupancy of the Horn 
of Africa by Cuban and Soviet forces, 
plus our unconscionable treatment of 
South Africa will virtually deny the 
Indian Ocean to our forces, and deny 
transport across those waters for the oil 
so badly needed on our east coast and on 
the shores of our Pacific allies. I don't 
know what it takes to force this country 
of ours to recognize what is going on 
around the world. This step by the Soviets 
could be the most meaningful step they 

have taken in modern times because it 
will give them what they have always 
sought, access to waters which would 
control the economies of the world. I ask 
that an article written by Mr. John K. 
Cooley of the Christian Science Monitor 
on this subject be printed in the RECORD. 

The article follows: 
[From the Christian Science Monitor, June 

9, 1978] 
IRAN WATCHES AFGHANISTAN FOR SIGN OF 

SOVIET MOVE 
(By John K. Cooley) 

TEHRAN, IRAN.-Iran is keeping a watchful 
eye on signs of possible new Soviet expan
sion southward at Iran's expense. 

Its foreign policy experts have noted the 
upheaval which produced a pro-Communist 
government in neighboring Afghanistan. 
They also are aware of the threatened un
rest in neighboring Pakistan if Gen. Zia ul
Hag's military regime there executes former 
Prime Minister Zulfikar Ali Bhutto. 

When India's External Affairs Minister 
Atal Bihari Vajpayee conferred here with 
Shah Muhammed Reza Pahlevi and his ad
visers recently, both sides were careful to 
avoid any public comment that might irri
tate the Soviet Union, the new Aghani rul
ers, or General Zia's Pakistani army officers. 

On Afghanistan, Mr. Vajpayee said events 
there are "strictly an internal matter of that 
country. We as neighbors are affected and 
our only aim should be to ensure that these 
events do not turn back t.he healthy trend 
toward stability." 

Iranian Deputy Foreign Minister Manu
cdehr Belli, in an interview with this re
porter, was equally bland and careful in his 
comment that "we are continuing our rela
tionship with the new government in 
Kabul." 

But there al'3 reports that the Pushtu (or 
Pathan) national movement in Afghanistan, 
which claims a large chunk of Pakistani for 
a tribal homeland, and Balcushi nationalists 
based in Afghanistan are again discussing a 
"Greater Baluchistan." 

Questioned about this, Mr. Zelli warned: 
"Baluchistan is a matter between Iran and 
Pakistan. No other country in our opinion 
could have any interest. This is clear-cut, an 
area inhabited by Baluchis, part in Iran, 
part in Pakistan. No other country has the 
right to talk about this." 

For years the Iranian Foreign Ministry has 
been in possession of a map, captioned in 
Persian, showing a corridor called "Greater 
Baluchistan," running in a swath southward 
to the Indian Ocean. Pro-Soviet or Soviet 
sources printed and distributed the map 
about eight years ago as a token of Soviet 
support for th•3 idea. 

Since then, both the Pakistani and Iranian 
armies have had to deploy considerable force 
against periodic outbreaks of Baluchi tribal 
violence. 

The Baluchistan-Afghan-Pakistan situa
tion is far too sensitive here for real public 
discussion, but the government takes it so 
seriously that one adviser of Prime Minister 
Jamshid Amouzegar said: 

"This is like a knife at our jugular vein. 
The shortest cut for the Soviets to the oil 
of the Persian Gulf and the Indian Ocean 
sea lanes is through Iran and Pakistan, but 
we don't plan to allow anyone to start the 
carving process." 

Since Pakistan's loss of Bangladesh in the 
Indo-Pakistani war of 1971, the Shah him
self has frequently repeated that Iran would 
intervene with military force to prevent any 
new breakup of Pakistani 1:13rritory. 

This is why there is a careful watch here 
for results of the Shah's private messages 
to Pakistan urging mercy for Mr. Bhutto, 
who has appealed his capital sentence for 
complicity in a murder. Similar private ap-



18130 CONGRESSIONAL RECORD- SENATE June 19, 1978 

peals have been sent by King Khalid or 
Saudi Arabia and other world leaders. 

Iranian analysts believe that th•~re could 
be considerable disruption of Mr. Bhutto's 
native Sind region of Pakistan and possibly 
elsewhere if his life is not spared. Such un
rest also could signal or trigger Baluchi or 
other insurgency, especially if the Soviets 
are in a mood to help it along. 

Pakistani's spokesmen in Islamabad de
nied a June 4 report in the Tehran news
paper Keyhan International that General 
Zia would spare Mr. Bhutto's life and allow 
him to go into exile if the Shah and King 
Khalid would guarantee Mr. Bhutto's fu
ture abstent ion from Pakistani politics. 

But informed p·~rsons here believe that 
such an arrangement, if it could be worked 
out, may be the only way to defuse the 
Bhutto issue as a threat to this region's 
peace.e 

MEAT IMPORTS 
• Mr. CULVER. Mr. President, on June 
9, I introduced a resolution expressing 
the Senate's disapproval of the Presi
dent's intention to suspend meat import 
quotas and allow an additional 200 mil
lion pounds of meat to be imported this 
year. At this time my resolution has been 
cosponsored by 19 other Senators from 
both cattle producing and cattle con
suming States. 

I believe this broad ·support reflects a 
general understanding around the 
country that beef producers and beef 
consumers should be allies and not ad
versaries. The vast majority of consum
ers understand that beef producers must 
make a fair return in order to continue 
producing ample supplies of beef. Pro
ducers in turn know that it is in their 
best interest to meet the consumer de
mand for beef with a high-quality, rea
sonably priced product. 

Last week two Iowa newspapers pub
lished editorials which perceptively char
acterized the implications of the Presi
dent's recent proposal to suspend meat 
import quotas. I ask that these editorials 
from the Cedar Rapids Gazette and the 
Waterloo Courier be printed in the 
RECORD. 

The editorials follow: 
IFrom the Cedar Rapids Gazette, June 12, 

1978] 
BEEF-IMPORT BLUNDER 

If President Carter's grain-support errors 
suggested limited perception of farm issues, 
his decision to raise the beef import quota 
confirms suspicions. 

Before the recent announcement, American 
livestock raisers worked happily to increase 
herds. They knew that vastly higher beef 
prices would make the investment reward
ing-for a couple of years anyway. But hav
ing read that 200 million more pounds of 
beef will enter the country each year-bring
ing imports to 1.5 billion pounds-farmers 
must review the signals: 

No sooner does beef production become 
profitable for recently harried cattlemen 
than the president invites importation of ad
ditional animals. Since Carter may be in of
fice 6Y:z more years, the beef price outlook 
may not be so rosy after all . 

Might livestock raisers now reduce their 
herd expansion goals? 

That would be a reasonable bet. And if do
mestic marketing of beef fails to produce 
supplies suffi.cien t to drop prices, wlll the 
president feel forced to allow still more beef 
imports? 

That also seems likely, though the spec
tacle of a drastic rise in beef imports would 

be politically damaging-especially if ac
companied by dropouts among American 
cattlemen. 

It is true, as chief inflation fighter Strauss 
asserts, that grocery shoppers would appre
ciate the predicted five-cent drop per pound 
in the retail price of hamburger. (The reduc
tion would come in hamburger because ani
mals from Australia and New Zealand gen
erally are used for hamburger. Many of the 
mother cows ordinarily turned into ground 
beef now are used for expansion of U.S. 
herds.) 

But Agriculture Department analysts 
doubt that the import increase will knock 
a nickel from the price of hamburger. A two
to three-cent drop is a more probable result, 
they say. 

To give consumers a nearly invisible sav
ing, then, the president is clouding the fu
ture of cattle raisers. Surely farmers . and 
grocery shoppers would fare better if the 
government let increased U.S. production 
answer the consumers' problems. 
[From the Waterloo Courier, June 14, 1978] 
BEEF IMPORT QUOTA HIKE ONLY SYMBOLIC 

BODES FUTURE ILLS 

President Carter's symbolic gesture against 
inflation-and it appears to be only symbolic 
-in raising U.S. beef import quotas could 
boomerang against him and the nation in so 
many ways that one wonders why he took 
that action last week. 

While some experts have said that the 15 
percent increase in beef imports might lower 
consumer prices for beef by 5 or 6 cents a 
pound by next fall, many others expect a 
price drop of only a cent or two. The presi
dent's move may be a cruel hoax on con
sumers. 

Even assuming Agriculture Secretary Bob 
Bergland is right in accepting the 5 cents per 
pound estimate, that would figure out to only 
about 12 cents in savings per person a week 
--since Americans consume an average of 
about 2% pounds of beef each a week. 

Now, there may be nothing wrong with 
symbolic gestures if they wreak no harm. 
But President Carter's action on beef im
ports threatens serious damage to the U.S. 
cattle industry and perhaps even to the na
tion's economy. 

Cattlemen have repeatedly documented 
that only recently has their industry begun 
emerging from a long period--dating back 
to 1973--of relative economic hardship. 

Whether the 15 percent boost in beef im
port quotas will significantly depress U.S. 
cattle prices in the short term is debatable. 
The Iowa Cattlemen's Association at Ames 
doubts it, especially, if cattlemen avoid a 
"stampede" to market their cattle but in
stead maintain "orderly" selling. 

But the long-term impact of the presi
dent's action could be damaging indeed if 
U.S. cattlemen see it not only as symbolic 
against inflation but also symbolic against 
their business. 

In other words, cattlemen might believe 
that they will be a continued target of the 
Carter administration's anti-inflation battle. 
They then might decide to cut back on 
future beef production. 

Lower meat production could lead to even 
higher retail prices for consumers in the 
future. 

Further, to use imports as a tool against 
inflation seems like twisted logic since this 
only worsens the U.S. balance of payments 
trade deficit-and that already is viewed as 
a major source of inflation. 

If it is bad to rely so heavily on foreign 
oil, is it better to rely on foreign meat? 

And if President Carter's action is a sym
bolic gesture against inflation, it is also a. 
symbolic political slap in the face to a major 
Iowa industry and to Iowa and the nation's 
family farms-many of which raise cattle. 

This seems particularly ironic since Presi
dent Carter received his first major boost in 

his run for the White House via victories in 
Iowa's political caucuses. 

So all in all, the president's decision to 
boost beef import quotas is almost incom
prehensible-to say the least.e 

HOUSING AND COMMUNITY DEVEL
OPMENT AMENDMENTS OF 1978-
S. 3084 

AMENDMENT NO. 3032 

e Mr. HEINZ. Mr. President, I am 
pleased to join the distinguished Sena
tor from New Mexico, Mr. DoMENICI, in 
submitting an amendment to S. 3084, 
the Housing and Community Develop
ment Amendments of 1978. 

The Committee on Banking, Housing, 
and Urban Affairs, on which I serve, 
recently reported out S. 3084, a major 
portion of which is focused on measures 
to house, protect, and provide social serv
ices for the elderly population residing 
in public housing in this country. Per
haps the most significant undertaking to 
assist the elderly is the $165 million, 5-
year authorization to furnish congregate 
housing services for handicapped elderly 
and nonelderly, temporarily disabled, 
and frail elderly individuals. 

The amendment which we introduce 
today broadens the eligibility for con
gregate housing services to include sec
tion 202 elderly housing projects. The 
amendment would authorize the Depart
ment of Housing and Urban Development 
to enter into 3-year renewable contracts 
with sponsors of section 202 housing 
projects to provide social services for 
temporarily disabled or frail elderly and 
nonelderly handicapped residents. A 
modest additional appropriation of $40 
million over 5 years is authorized. 

As far back as the 1937 Housing Act, 
Congress recognized the need for con
gregate housing, and authorized con
gregate housing in public housing de
velopments. At that time, congregate 
public housing was defined as low-income 
housing in which some or all units lack 
kitchens, and in which central dining 
facilities exist for the preparation of 
meals. The Congress moved again in the 
1970 Housing Act to require the Secre
tary of the Department of Housing and 
Urban Development to develop low
income congregate housing for nonelderly 
handicapped and frail elderly persons. 
Our colleague from New Jersey, Mr. 
WILLIAMS, upon introduction of the Con
gregate Housing Services Act of 1978, 
described the success of this effort after 
8 years thusly-

. . . the number of congregate public hous
ing projects in the country today can be 
counted on two hands. 

Today we understand and accept the 
fact that the definition of congregate 
housing must be broader if we are to 
provide an opportunity for frail elderly 
and nonelderly handicapped persons to 
live with a maximum degree of independ
ence for as long as they are able. There
fore a definition of congregate housing 
must include not only common dining 
facilities, but also homemaker services, 
assistance with personal care and groom-
ing, nutritionally balanced meal serv
ices, and other nonmedical services pro
vided in a residential setting. This ap
proach of combining comprehensive 
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social services with residential shelter is, 
I believe, a far better alternative to in
stitutionalization, which is a costly, 
often unnecessary, demoralizing, and 
frightening situation for those who are 
frail, but not ill. 

The Banking, Housing and Urban Af
fairs Committee has unanimously en
dorsed this approach for the 293,000 
elderly living in public housing. I be
lieve it is appropriate and fair that we 
extend the promise of independence with 
dignity to those senior citizens residing 
in section 202 elderly housing projects as 
well. 

Mr. President, in the Commonwealth 
of Pennsylvania, there are 3,643 units of 
section 202 elderly housing, only 11.53 
percent of which are congregate hous
ing. Few developments have incorpo
rated such services because of the 
construction and renovation costs and 
the concomitant lack of a program to 
fund such costs. In Montgomery County, 
Pennsylvania, for example, consideration 
is being given to using scarce commu
nity development resources to renovate 
elderly public housing in order to add 
communal dining facilities. However, 
offi.cials acknowledge that although the 
need is not limited to public housing, un
less section 202 elderly housing is eligi
ble for congregate housing services, the 
county will be unable to provide them. 

Whether we consider the relative 
merits of congregate housing through 
examination of the measurable cost
$5,500 per patient per year in a nursing 
home as compared with $1,000 per per
son at home with congregate housing 
services--or the immeasurable human 
cost of displacement of frail elderly from 
their homes unnecessarily, I believe the 
benefits justify our extending the eligi
bility to section 202 elderly housing proj
ect residents because it is the right thing 
to do. If congregate housing services are 
a way of allowing elderly people to re
main in the community enjoying the in
dependence, autonomy, privacy and 
relationships that constitute the very 
essence of meaningful life, we should 
move quickly to support this amend
ment and enact this measure into law. 

Mr. President, I respectfully ask my 
colleagues in the Senate to give favor
able consideration to this amendment.• 

HUBB~EA WORLD RESEARCH 
INSTITUTE 

e Mr. HAYAKAWA. Mr. President, last 
year, in connection with the extension 
of the Marine Mammal Protection Act 
of 1972, there have been extensive hear. 
ings by the House as well as by the Sen
ate. While there was wide disagreement 
among the witnesses as to the best 
methods for the protection of dolphins, 
it was generally agreed that a successful 
solution of the underlying problems re
quired improved international coopera
tion. The need for such cooperation was 
recently highlighted by the killing of 
more than 1,000 dolphins in the Sea of 
Japan by Japanese fishermen. 

The House of Representatives has been 
duly upset about this incident and a 
House resolution was introduced to ex
press its concern. Dr. William E. Evans, 

the director of the Hubbs-Sea World 
Research, Institute has testified re
cently in favor of H. Res. 1065. I believe 
Dr. Evans' incisive comments deserve the 
attention of my colleagues, and I there
fore ask that his statement before the 
House Subcommittee on Asian and Pa
cific Affairs be printed in the RECORD. 

The statement follows: 
Thank you, Mr. Chairman, for the oppor

tunity to present testimony on H. Res. 1065, 
a resolution expressing the concern of the 
House of Representatives regarding the klll
ing of some one thousand dolphins in the 
Sea of Japan by Japanese fishermen on 
February 23 and 24, 1978. 

My name is William E. Evans and I am 
Director of the Hubbs-Sea World Research 
Institute. The Institute is a non-profit re
sea~ch institute with headquarters in San 
Diego, California. For the Subcommittee's 
additional information, I am a member of 
the United Nations Advisory Committee on 
Marine Resources Research, Srr_all Cetacean 
and Siernian Working Group and also pres
ently a member of the Program and Steer
ing Committee, marine mammal project, 
Group V, functioning under the auspices of 
the United States/U.S.S.R. Environmental 
Protection Agreement. I have also partici
pated as a member of the U.S. advisory 
group for the joint United States-Japan 
Conference on the Utillzation of Marine Re
sources. I have lectured in Japan at several 
universities and conducted cooperative re
search projects with many Japanese scien
tists. In conjunction with this program, the 
Japanese Government is sponsoring a one 
month work/study program for a young 
Japanese scientist frorr.: the Fisheries Fac
ulty of the University of Nagasaki to work 
at our Institute on the potential uses of 
underwater sound to reduce the predation 
impact of marine mammals on the catch of 
commercial fishermen. This impact is, by 
the way, an international problem, having 
resulted in a significant loss in income by 
commercial fisheries throughout the world, 
including the United States. 

As the Subcommittee knows, the taking of 
marine mammals for human consumption 
in Japan is not a new practice. It is, in fact, 
centuries old. However, it does appear that 
the events of February 23 and 24 of this year 
did constitute a departure from traditional 
Japanese Oikimi, or "drive fishery" opera
tions. It is obvious that this departure from 
custom was provoked by the unknown, car
ried out with frustration and the fear that 
the livelihood of the fishermen might be at 
stake. The potential for this type of response 
was recognized by Japanese Fisheries 
scientists as early as 1970. This problem was 
discussed in detail in a scientific paper pub
lished in 1972 as a Bulletin of the Far Seas 
Fisheries Res-earch Laboratory, Shimizu, 
Japan. At that time, the loss to Japanese 
fishermen was estimated at several billion 
yen per year and it was recommended that 
"small cetaceans should be studied not only 
for their protection from the exploitation, 
but also to determine their position in the 
food chain of the ocean ecosystem." 

Encouraging th-e Government of Japan to 
join in discussions to be held by the Inter
national Whaling Commission's Small Ceta
cean Subcommittee in June 1978, as is rec
ommended by H. Res. 1065, i.J indeed a good 
idea. It was, in fact, the practice of killing 
small cetaceans that provided the initial im
petus for the creation of the Subcommittee 
following the 24th Annual Meeting of the 
International Whaling Commission in 1972. 
At that time, the Sci-entific Committee of the 
IWC recommended that members from 
countries engaged in killing small cetaceans 
provide information on their control of these 
operations, and also information relative to 
the catch and incidental klll of its small ceta-

ceans. The Scientific Committee further rec
ommended that the Subcommittee improve 
data collection of the world catches of these 
animals, and to review spe~ies, stock identi
fication and other problems. Unfortunately, 
appropriate funds for research which could 
ultimately solve this international problem 
have not been readily available. 

Since the highly-publicized events in 
February, our Institute has been in frequent 
contact with Japanese scientists long con
cerned with the growing conflict between 
marine mammals and local fishing interests. 
While they are genuinely sympathetic with 
the p!ight of the fishermen at Iki Island and 
elsewhere, they are equally concerned that 
without a major commitment on the part of 
the Japanes-e Government to promote in
tensified research efforts, the problem will 
go unsolved ... to the detriment of the local 
economy, to the detriment of science and to 
the detriment of sound conservation and 
management practices. 

Hopefully the passage of H. Res. 1065 will 
prompt the Japanese Government to reorder 
its marine science priorities in a way that 
will accommodate the very real concerns of 
the diverse community of marine mammal 
interests. If not, perhaps the Congress ought 
to consider its own funding legislation to 
assist our scientists in working cooperatively 
with the Japanese toward a better under
standing of a problem plaguing the peoples 
of both countries. 

Thankyou.e 

ECONOMIC DEVELOPMENT: THE 
SHORT SURE ROAD TO DESEGRE
GATION 

e Mr. GOLDWATER. Mr. President, at 
different times this year I have spoken 
on the foolishness, economic waste, and 
inappropriateness of infticting embargos 
on other countries, particularly South 
Africa, to atrempt to force that country 
to achieve desegregation, and I have 
tried to point out that instead of en
couraging the Government to do this by 
making it easier for blacks to be em
ployed, it is making it more diffi.cult, be
cause jobs disappear. An article recently 
published on this subject entitled "Eco
nomic Development: The Short Sure 
Road to Desegregation," is one that the 
Members of this body and the House 
should read, particularly those who are 
burdened down with the idea that the 
way to get someone to do something is 
to try and force them to do it. Therefore, 
I ask that this article be printed in the 
RECORD. 

The article follows: 
ECONOMIC DEVELOPMENT: THE SHORT SURE 

ROAD TO DESEGREGATION 

(By C. W. Borklund) 
Daniel ArapMoi, vice president of Kenya, 

complained recently of a "brain drain" or 
Africans emigrating to the U.S., seeking bet
ter working and living conditions than they 
can find in their own native lands. Noted 
Mal Whitfield-for more than 25 years a 
U.S. Information Agency representative in 
Africa (and, because his primary function 
bas been organizing athletic programs, one 
of the most highly regarded Americans on 
that continent)-

"The more traditionally African the per
son, the less race means to him, Africans 
are interested in economic development and 
politics." 

In the late 1950's and early '60's, U.S. 
blacks moved in massive numbers to the 
big, industrially energetic cities of the North 
not, as is now commonly reported, for the 
"big welfare checks" in most cases. (Those 
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showed only later under President Lyndon 
Johnson's "Great Society" program.) They 
came because they'd heard of the job op
portunities-and are now flowing back to the 
South for the same reason. 

Exporting Welfare-Blacks and other non
whites have, over the past 30 years or so, 
congregated around the white-built cities of 
Johannesburg, Cape Town, Durban, et al, 
with the same goal, greater growth than all 
of them can ever hope to achieve in their 
native v1llages. Telling them their life styles, 
education, opportunities are greater in such 
places as Soweto than in other, black
African states makes little impression. They 
already know that. 

What angers, and serves as a rich soil for 
radicals fomenting revolution, is what they 
consider the frustrating slowness they've 
suffered, reaching for those economic goals. 
Even in the U.S., the Emancipation Proc
lamation in 1863, and 100 years later the 
start of the Civil Rights Movement, have 
helped create a nucleus of well-to-do upper 
and middle-class blacks. 

But, blocked ironically by a variety of 
States welfare and other regulations, a large 
number of race-minority citizens are still 
stymied in a no-growth existence. And, irony 
on top of irony, a number of black African 
nations, under the umbrella of U.S. foreign 
aid programs, also are becoming "welfare" 
States. 

Lacking people trained to operate a mod
ern, industrial society, and run in many 
cases by dictators, "these hypocritical 
African States see the U.S. as a giant 'social 
security' benefactor who wm give just to 
fight the socialist attempts to rule. And the 
reason the OAU (Organization for African 
Unity) won't take a stand against Russia's 
'colonizing' of Ethiopia is simple. They've 
put too many skeletons in their own coun
tries' closets. They're afraid of being pub
licly accused by them and losing our ·wel
fare' payments," claims one American vet
eran observer of Africa. 

In short, insists another, "Black African 
ordinary people feel about as much kin
ship to the black American civil rights move
ment-and to black Americans, for that 
rna tter-as an apple does to a pineapple. 
Th·e sooner our State Department, especially 
(U.S. Ambassador to the United Nations) 
Andrew Young, and our President smarten 
up about that, the sooner we can start push
ing polices that protect U.S. interests over 
there." 

One such profitable-seeming policy, accord
ing to many U.S. industrial experts, would 
be to end that former CIA Director George 
Bush has called "an isolationist policy," e .g. 
supporting arms embargoes and urging eco
nomic ones, and, in fact, doing the reverse: 
urging, at least in southern Africa, U.S. in
dustrial investment. 

It is the one major area in all of Africa 
which (a) is vital to U.S. security interests; 
(b) has the people, raw materials, and nu
cleus of an education base to move, in rela
tively short order, from an underdeveloped 
or "intermediate" (as the World Bank labels 
South Africa) set of countries to developing 
and developed ones. 

Woods Deliberate Error-A clue to just how 
valuable such an economic investment pol
icy could be to U.S. diplomatic/ political in
terests showed up recently in an exchange 
(via long-distance newspaper interviews) 
between escaped, white South African anti
government agitator Donald Woods and black 
leaders in South Africa. Claiming that only 
about 1.2 percent of South African blacks are 
affected by multi-national company opera
tions and that the high return on invest
ment there is possible "in part because of 
low wages paid blacks," Woods told a House 
International Relationss ubcommittee: 

"All of the new generation of black lead
ers favor disinvestment." 

Snapped back probably one of the ablest 
of these black leaders, Chief Gatsha Buthel
ezi, political leader of five million Zulus, "In 
other words, people like myself who have 
not advocated (sanctions) are not the au
thentic or real leaders . . . I am wary of 
adopting futile stances so that I can be 
popular in certain circles at the expenses of 
my people." 

Retorted Lucy Mvubelo, general secretary 
of South Africa's largest black labor union 
(and last year elected first black vice presi
dent of the South African Trade Union 
Council), "I have opposed disinvestment in 
season and out. It can only serve to bring the 
greatest misery to my people ." 

Said Lucas Mangope, prime minister of the 
newly independent Bophuthatswana, "When 
. .. churches go all out to put pressure on big 
firms to disengage from South Africa, they 
know perfectly well all they achieve is to 
bring unemployment, hunger and despair 
tnto thousands of Black homes. They demon
strate a total lack of concern, of care, for 
any of us." 

Similar angry sentiments were fired off by 
Chief Minister of the Ciskei, Lennox Sebe; 
Shangaan's leader, Professor Hudson Ntsan
wisi; South African Indian Council Execu
tive Committee Chairman, J. N. Reddy and 
Dr. WilHam Bergins, a leader of the Coloured 
(mixed racially) people in South Africa. Even 
Percy Qoboza (who, in contrast to Woods, had 
achieved some journalistic fame inside South 
Africa before his arrest for, said the Gov
ernment, allegedly "inflammatory" writing) 
said, in Time magazine, "To impose economic 
sanctions on South Africa would be to ac
knowledge total abandonment of a peaceful 
and negotiated settlement." 

In spite of an that weight of evidence (un
informed possibly the kindest adjective for 
them) leaders of one group or another in the 
U.S. continue to pressure for what amounts 
to a declaration of economic war. Among the 
still festering: The National Council of 
Churches-long a financial backer of radical 
movements in southern Africa-has urged its 
20 constituent churches to withdraw their 
funds from financial institutions that deal 
with South Africa and the businesses there. 

The United Auto Workers has said it is 
pull1ng its funds out of such banks, and a 
handful of U.S. banks plus at least one 
major investment house have knuckled under 
to the pressure. City councils in several 
States have debated not using equipment, 
such as IBM computers, if the firms have 
divisions in South Africa. 

Iowa Democratic Senator Dick Clark 
claims-in spite of massive evidence to the 
contrary-that investment in South Africa 
is "undermining the fundamental goals and 
objectives of U.S. foreign policy" in southern 
Afri<:a. The House Banking Committee voted 
recently that South Africa be discriminated 
against in loan decisions of the Export-Im
port Bank because of its "racial segregation 
policies." 

Topsy Syndrome--U.S. Embassy officials in 
South Africa "regularly host" lunches and 
other meetings with revolutionary elements 
there, according to South African intelligence 
sources, receiving as a result biased encour
agement that caters to that embargo fever. 
And State Department issued a regulation 
last February-without permitting the usu
ally allowed public comment-implementing 
the United Nations-passed arms embargo. 

But the language is so wildly worded it 
could apply to shoelaces and toothpaste, in
deed anything South African military and 
police forces buy, either for themselves or 
for someone else. Depending on how Com
merce Department implements the rule, it 
could WIIlOunt to the type of economic sanc
tion the U.S. has never tried on anyone else 
in recent years, including Cuba right after 
the missile crisis. 

Though such knee-jerk reactions get con
siderable publicity in the U.S., the decisions 

of more carefully reasoning persons are start
ing to catch up. Among them: 

The United Auto Workers may choose to 
ignore their dues-paying members in South 
Africa but Henry Ford, for one, has not. 
There for 55 years, Ford Motor Company "in
tends to stay," he said, because "we do more 
for the people of South Afri<:a by staying 
here." 

Bill Norris, head of Control Data, has an
swered pressures to pull out with the suc
cinct answer that "withdrawal cannot be 
considered because we have a commitment 
to our 150 employees there which neither 
they nor we take lightly. We believe U.S. cor
porations must use their influence to be a 
positive force for social change." 

"The withdrawal of U.S. companies, impo
sition of economic sanctions, or other means 
of slowing economic activity in South Af
rica," he said to a House Subcommittee on 
International Trade, "would deepen the pov
erty of the underprivlleged and if carried 
far enough, eventually force an uprising and 
many mlllions of people needlessly k1lled." 

More than 50 U.S. firms with plants in 
South Africa have endorsed a set of employ
ment principles first drawn up by Dr. Leon 
Sullivan of Phlladelphia's Zion Baptist 
Church. The six principles: nonsegregation 
of races in all eating, comfort and work fa
c111ties; equal and fair employment prac
tices; equal pay for comparable work; train
ing programs to prepare Blacks and other 
non-whites for supervisory, administrative, 
clerical and technical jobs in substantial 
numbers; more Blacks and other non-whites 
in management and supervisory positions; 
and improvements in employees' lives out
side the work environment. 

Dr. Connie Mulder, South Africa's Minister 
of Plural Relations and Development-who 
has done a great deal already, since last 
Fall's election of the White Government, to 
brighten race relations in his country-has 
praised the list; also encouraged the other 
270 U.S. firms with plants in South Africa 
to adopt the same code. 

South African industrialists and business
men, themselves, have adopted a South Af
rican Code of Employment sim1lar to the 
U.S. one-seeking to eliminate discrimina
tion in hiring practices as well . 

A London Fleet Street writer, Andrew Al
exander, wrote in the Johannesburg Star an 
article originally published in the London 
Daily Mail. It's thesis: the way to wipe out 
apartheid is to "flood South Africa with cap
ital, thus diminishing the white monopoly 
and opening up improved prospects for 
blacks, Indians, coloured people." 

"Sanctions certainly would not k111 your 
country," British shipping magnate, Sir 
Nichalos Cayzer, told a reporter in Cape 
Town recently. "The British people will be 
the ones to suffer. Sanctions, in fact, would 
be madness." 

In contrast to that "madness," South Af
rica looks like one of the best spots in the 
world for investment. In addition to the op
portunities to "do something" about apar
theid, the abundant labor force (an esti
mated 3 million or so unemployed), the 
strong education and training base (more 
than 22 % of the black population in school, 
highest in all Africa, and companies receiv
ing tax credits for running on-the-job train
ing programs), adequate energy sources and 
lots of undeveloped real estate (especially 
in the Homelands), South Africa is "one of 
the great growth countries of the world," 
thinks John van Eck, President of Interna
tional Investors. 

"It should achieve a growth of about 6 % 
a year, which is high by comparison to the 
world's average." Backing that up, South 
Africa Standard Bank Chairman, Dr. Frans 
Cronje pointed out recently in To The Point 
magazine that "dividend and earnings yields 
in South Africa are now twice as high as 
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those in the U.S. and well above those in 
Britain." 

Capital Works-As one example of what 
investment can produce, Allegheny Ludlum 
President Richard Simmons has pointed out 
they went to South Africa in 1974 when a 
world shortage of chromium developed. (The 
only other two sources are Russia and Rho
desia.) Chrome is irreplaceable in the manu
facture of stainless steel-and a recent Uni
versity of California study concluded: 

"The United States is strategically more 
vulnerable to a long-term chromium em
bargo than to an embargo of any other nat
ural resource, including petroleum." 

In concert with a South African firm, Alle
gheny Ludlum built a facility for making 
ferro chromium from chromium ore-re
ceived government assistance both in loans 
from South Africa's Industrial Development 
Bank and in government setting up a trans
portation and utility infrastructure. 

Today, says Simmons, of some 450 em
ployees, 330 are blacks and 70 of them high 
school graduates. "It's indicative of the kinds 
of jobs that we are making available." Adcied 
he, "I've been going there (to South Africa) 
for many years and I've seen dramatic 
changes; the black man's lot continues to 
improve there and when the possib111ties of 
a better education and other opportunities 
come along, he too will assimilate and be 
productive in that society." 

Among the more encouraging statistics: 
non-white purchasing power has increased 
from $919 million in 1970 to $6.7 billion in 
1977. Disposable income of blacks is lor
cast to exceed $9.3 billion by 1980. Black per 
capita income is forecast to rise 29.5% be
tween 1975 and 1980 as against 7.3% for 
whites. 

A 1973 authorization to increase the fac
tory-level black liaison committees helped 
produce a drop from 246 strikes in which 
black workers took part in 1973 to 105 strikes 
in 1976. Twenty of 25 categories of statutory 
job reservation were scrapped by the Gov
ernment in 1977 and strong pressure is being 
exerted by them on unions and management 
to drop the other five. 

The "pass book" system, designed initially 
in major part to hold down influx of black 
job seekers in already over-crowded factory 
areas, is being abolished. In both black 
"Homelands" and non-white urban com
munities, development levels have reached 
the stage where the government is giving 
urban blacks, among others, wide-ranging 
powers to manage their own local community 
affairs. 

Government has taken the first steps to
ward compulsory education for blacks, indi
cating that, at least, the availability of 
trained teachers, schools, and teaching ma
terials is beginning to catch up to non-white 
population explosions-or at least that the 
white government and taxpayer can find the 
money to pay for it. 

With only 5% of the African continent's 
population and 4% of its land area, South 
Africa produces 22% of Africa's total output 
of goods and services, 90% of Africa's steel 
production and ranks fourth in the world in 
mineral production. And to the extent it is 
economically viable, its neighbors are helped, 
too. More than two million migrant workers 
from outside its borders find temporary em
ployment in South Africa--which represents 
25% of the GNP (Gross National Product) of 
those countries. 

Since the inception of the Homelands 
policy, designed to reverse Black migration 
to the White man's already economically 
overtaxed cities, the per capita income is 
rising with the help of both white expertise 
and white funding; making these areas in
creasingly viable-and a source of consider
able consternation to dictator-run central 

African states which, with the same amounts 
of people and natural resources, are nearly 
all on the verge of bankruptcy. 

Summed up more than one white South 
African during a recent Government Execu
tive visit, "If you'd asked me five years ago, 
I'd have said this 'Homelands' policy won't 
work. Now, I think if anything short of war 
has a chance, this does." 

One clue that it is effective: in 1960, 62.4% 
of the nine different Black national peoples 
lived in White-owned areas, 37.6% in tra
ditional tribal homelands. In 1976, 51.3% 
still lived in White areas, 48.7% in traditional 
homelands. 

THE INSIDE STORY FROM NIGERIA 
Since Government Executive began its 

series on South Africa last December, it has 
attracted a considerable amount of inter
national interest. One such reader involve
ment is the following letter, sent shortly 
after President Carter's visit to Nigeria by a 
man who lives and works there. Obviously, 
from his letter, he cannot be identified by 
name. 

"America's increasingly comic President, 
Carter, during his recent visit to Nigeria and 
discussions with the country's chief of state, 
Lt. Gen. Obasanjo, displayed his usual ig
norance of facts by praising Nigeria as a 
great democracy. His short, carefully-con
trolled tour precluded his observing facts of 
life as they actually exist here, among which 
the following are common occurrences: 

"1-Democracy, per se, does not exist, and 
has never existed; the country is run by a 
Military Junta, headed by Lt. General Oba
sanjo. It has about as much democratic con
tent as Soviet Russia or Hitler's Germany
without the competence of either. 

"2-Nothing can be accomplished, either by 
a black Nigerian or an expat white, without 
the payment of Dash, either in the govern
mental or private sector. 

"3-Do you want to send a cable or post a 
letter? Lots of luck! Quite often, you will 
pay your money to the clerk at P&T, and 
happily assume your cable is on its way. Not 
necessarily so: in many instances, the clerk 
will pocket your money and throw your cable 
draft in the waste basket. If you post a letter, 
especially at a hotel, chances are 50-50 that 
one of the hotel clerks will steam off the 
stamps for resale. End of letter. 

"4-Law and order? Virtually nonexistent! 
During recent months, a friend was stopped 
by two arme::i policemen not far from the 
entrance on the Airport Hotel at Ikeja about 
11:00 P.M. while driving home in his Volks. 
At gun-point he was ordered to give them 20 
Naira (about $30 U.S.); luckily, he had that 
much with him or he would have been ar
rested on some trumped-up charge. And, at 
night, expats live in constant fear in their 
residential neighborhoods, as armed gangs
often in collusion with district police offi
cials-roam, break into, and loot houses, ter
rorizing residents. In the harbor area, foreign 
ships are in constant fear of boarding by 
pirates-just a few months ago, a Danish 
ship was boarded, its Captain murdered and 
his daughter molested. Yet, the initial Gov
ernment comment was to the effect that the 
Danish crew had mutinied against the ship's 
master! 

"5-Many expats, having completed their 
business, feel they are safely on the way 
home when going through immigration and 
customs formalities at Murtalla Mohammed 
Airport, Ikeja (Lagos). Perhaps. Perhaps 
no.t. If they don't pay the proper Dash to 
officials, they may wind up in jail on a bogus 
charge rather than being allowed to board 
the departing aircraft. 

"Wake up, Mr. Carter. Before you call a 
country a "Democracy,'' get the facts from 
unbiased, trained observers who have been 
there!"e 

TOBACCO RESEARCH BENEFITS 
MANY CROPS 

Mr. HELMS. Mr. President, there is a 
success story in Bladen County, N.C., that 
should be of interest to all of us who 
appreciate the good work being done by 
the Agricultural Extension Service of 
USDA. 

Over the past several years extension 
agents working through the School of 
Agriculture and Life Sciences at North 
Carolina State University have been 
making tremendous strides in biological 
control of pests that plague our tobacco, 
peanut, and soybean crops. In an effort 
to avoid too much dependence upon cost
ly and sometimes toxic chemicals used to 
prevent damage to crops, scientists and 
farmers have been working together to 
develop a practical use of stilt bugs to 
prey upon damaging horn worms and 
bud worms. 

The success of this research in North 
Carolina gives promise of even greater 
strides in the future, and demonstrates 
the tremendous importance of applied 
research conducted by our land grant 
universities. 

Additionally this research has been 
made possible by the existence of the 
Oxford Tobacco Production Research 
Station. And while the benefits to tobacco 
farmers will be enormous, it is especially 
interesting to note that peanuts and 
soybeans-both very important sources 
of highly nutritional food-are two other 
commodities that will benefit directly as 
well. 

These research activities have received 
recent attention in the press in North 
Carolina, and I ask unanimous consent 
that there be printed in the RECORD an 
article from the Wilmington, N.C., Morn
ing Star of June 7, 1978, entitled "Bugs 
War on Bugs To Advance Cause of 
Farms, Environment.'' 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

BUGS WAR ON BUGS TO ADVANCE CAUSE OF 
FARMS, ENVIRONMENT 

(By Leslie Gruber and Dewey Bruce) 
ELIZABETHTOWN.-The battle of "the good 

guys" versus "the bad guys" has come to 
some tobacco fields in Bladen County this 
year. 

The good guys are stilt bugs, the bad guys 
are bud worms and horn worms, long time 
serious pests of tobacco. 

In a pest management control program, 
stilt bugs were spread over test fields. They 
are native, natural predators of the worm 
eggs. 

The combination of environmental prob
lems and increased resistance of insects to 
pesticides is turning research emphasis back 
toward improvement of natural controls. 
This directly to the stilt bug experiment 1n 
Bladen tobacco fields. 

Here, in Bladen County, a pest manage
ment control program has been in progress 
for several years, first on tobacco, then on 
tobacco and soybeans. Soon peanuts Will 
probably be added to the program, according 
to Extension Chairman Ralph Sasser. 

Field scouts have been used during the 
summer to check fields of cooperating farm
ers for pest infestations. On basis of the 
counts farmers were able to determine when 
to treat their fields or if treatment was 
needed. The amount of insecticide and the 
number of field treatments among cooperat
ing farmers decreased sharply. 
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The stilt bug program is a. cooperative ef
fort of the U.S. Department of Agriculture 
research divisions and the state and county 
extension service. Al Baumhover is coordina
tor of the program. 

The stilt bugs have been raised in quantity 
at the Oxford Research Station. 

Ba.umhover said the insect is a. native of 
the eastern United States. Its numbers were 
low in the Border Belt area. because of sea
sonal incompa.ta.blllty with tobacco and 
heavy in sectlcide applications. The area's to
bacco crop is simply too early for the natural 
spring increase of the stilt bug population 
and the fields are cleaned out too early in the 
fall for a good carry over. 

However, he said the initial application of 
stilt bugs at a rate of 2,000 per acre is show
ing good liveability. 

A Bladen County farmer who is participat
ing in the program, Edwin Peterson, said he 
had long thought too much insecticide was 
being used and he hopes the new approach 
will help the situation. 

In past years Border Belt farmers in par
ticular, because of decreasing numbers of 
beneficial insects and parasites have applied 
chemicals to tobacco in increasing quantities. 
In 1975 farmers felt one adverse effect of the 
chemical infestation when West German 
companies refused to buy tobacco on the belt 
because of residues. 

Efforts have been made to improve pest 
control, partly through stressing inspection 
to determine exactly what is needed and 
when, partly through banning of the use or 
some chemicals by the U.S. Government and 
through a. beginning resurgence of study or 
natural predators, diseases and parasites or 
these pests. 

The new stilt bug program is just a week 
old in Bladen County-too young for defini
tive results, Billy Dunham, pest management 
control extension agent, said. 

However, Baumhover's first preliminary re
port appeared encouraging. 

Ba.umhover explained the format of the 
Bladen stilt bug testing program. In one 
group of farm fields stilt bugs were released 
at a rate of 2,000 per acre. In another group 
of 10 fields a bacillus was used to control 
the worms. In the third group of 10 fields 
handled in the conventional manner, farmers 
were to apply whatever chemical they chose. 

The first week's report showed only three 
out of the 15 fields with stilt bug control 
needed chemical treatment. Half of the fields 
on which the bacillus had been applied 
needed treatment and eight out of the 10 
conventionally managed fields needed pre
scribed treatment. 

One week's result does not provide suf
ficient evidence to make a permanent con
clusion, Sasser said. One year's result isn't 
enough, either. The program should be con
tinued for at least three years, he explained 
this week to the Bladen County Board of 
Commissioners. 

Concerning value of the experiment, if · 
successful, Braxton Edge of Ammon, a to
bacco grower and county commissioner, com
mented, "if we can cut down on use of in
secticides we can sell our tobacco better 
overseas." 

Almost half of the fiue-cured tobacco 
grown in the United States is exported, either 
as raw tobacco or in the form of cigarettes. 

Cost of stilt bug application is $6 per 1,000 
bugs, and at present "we have 200,000 surplus 
bugs at Oxford," Baumhover said. 

Theoretically, he noted, one application of 
the bugs should carry through at least one 
season. He noted the stilt bug population 
seemed to be maintaining 1 tself in the test 
fields. 

Sasser noted "we used to spray once a week 
whether our tobacco needed it or not. The 
scouting program has caused many farmers 
to rethink their spraying programs.'" 

One application of pesticide now costs 
close to $12, Sasser observed, so from an 

economic standpoint in the field it could 
pay growers to look into the possibillties of 
the new program for the future. 

Baumhover said there is a new emphasis 
on research into natural controls of plant 
pests in face of rising criticism of excessive 
use of chemicals and rising costs of chemi
cals. Long-term effects of some of the chemi
cals that have been used are appearing harm
ful. Insects that once fell before the chemical 
onslaught are showing more resistance to the 
materials. 

He explained the hiatus on research in this 
area from the early 1940s until recent ye:1rs 
as brought about by invention of powerful 
pesticides in the 1940s. "Everyone thought 
they were the ultimate pest control and re
sults were spectacular." 

He said much work is being done in a. num
ber of lines including breaking up the pro
creation pattern through m.1le sterllity or 
spreading of specific female hormones to 
confuse would-be mating insects, develop
ment of specific parasites and study of means 
of increasing predators. 

There have been some notable examples of 
successful suppression or eradication of in
sect pests, such as the Mediterranean fruit 
fiy in this country, a pest of citrus fruits, and 
the screw worm, a pest of cattle. 

Efforts are now being made to suppress or 
destroy the cotton boll weevil primarily 
through a cotton tillage and management 
program. The program includes use of chem
icals, but in the long run may decrease need 
for pesticides and thus may lower cost of 
cotton production. 

Ba.umhover said the Bladen program will 
be checked carefully through the season with 
the Bladen field scouts carefully taking 
counts in test fields. 

If tests such as the one on tobacco in 
Bladen prove successful, the possiblllty of a. 
balance being achieved between natural and 
chemical pest management offers much to
ward lessening environmental problems and 
possibly lessening costs of production. 

"We see no way in which chemical pesti
cides can be ellmina.ted, but their use can 
be brought into line with need," Dr. Baum
hover added. 

THE REMARKABLE FAMILY OF JOHN 
W. THOMAS, JR.-FIVE SONS, FIVE 
EAGLE SCOUTS 
Mr. HELMS. Mr. President, yesterday 

was Father's Day, and it is safe to say 
that most fathers across the country 
wefe counting their blessings in having 
children and grandchildren whom they 
love, and of whom they are immensely 
proud. 

In fact, I could brag a little bit my
self-in the context of Dizzy Dean's dec
laration that "braggin' ain't braggin' if 
you can prove it." But that is not the 
purpose of these remarks. 

My purpose, Mr. President, is to pay 
my respects to a fine family in North 
Carolina, the family of John W. Thomas, 
Jr., of High Point. 

John is my friend, and he is a splendid 
citizen-as is his lovely wife, Tommie. 
They are folks of character, and it shows 
clearly in the kind of sons they have 
reared. 

It is always risky, Mr. President, to 
declare flatly that someone has set a 
record. But I wonder how many other 
families can claim to have five sons who 
have achieved the rank of Eagle Scout? 

John and Tommie Thomas have 
worked hard to instill in their sons a 
love of God and country. Obviously they 

have succeeded. The fact that all five of 
their sons have earned the rank of Eagle 
Scout speaks volumes in that regard. 

The first to achieve the rank of Eagle 
Scout was John W. Thomas III. That was 
on August 9, 1965. Next came Michael 
Andrew Thomas-he is known as "Mat" 
Thomas. Mat made it on April 28, 1968. 
The third and fourth sons-Bruce R. 
Thomas and Christopher P. Thomas
became Eagle Scouts on the same day, 
May 18, 1971. The fifth son, Stuart C. 
Thomas, achieved the rank of Eagle 
Scout on February 12, 1978. 

Where are these young men now? 
The oldest son, John, was graduated 

from Washington and Lee University in 
1970. After. serving in the Army, he 
earned his M.A. degree in business ad
ministration, and is now associated with 
his father's business in High Point. 

Mat Thomas is a graduate of the Uni
versity of North Carolina with a degree 
in international studies. I am very 
proud of the fact that Mat is now work
ing in a U.S. Senate campaign in 
my State this year. Having Mat with 
us means a very great deal to me. 

Bruce Thomas was graduated last year 
from Washington and Lee University, 
and h~s been working to become a certi
fied flight instructor. At hst report, he 
had completed much of the work, and 
was soon to finish the required flying 
time. 

Chris Thomas has finished Appa
lachian State University this year, with 
a degree in accounting. He intends to 
become a certified public accountant. 
During his years at Appalachian State 
University, he was active in the student 
government at that fine institution. 

Stuart Thomas has just completed his 
sophomore year at Woodberry Forest 
School in Virginia, and he can be 
counted upon to follow his older brothers 
into a successful career. 

My friend, John Thomas-the father 
of these fine young men-credits his 
wife, Tommie, for the success of the 
sons. He said oroudlv: 

Tommie served as den mother for all five 
of our sons. starting in 1961. 

Both John and Tommie are deeply 
grateful for the Scouting program, and 
the impact it had upon their son's lives. 
John Thomas say: 

It has meant a great deal to us as a. fami
ly, drawing us together as a close-knit 
group. 

Even though the young men grew up 
in rather turbulent times, he adds: 

They managed to keep their lives free of 
so many of the bad infiuences ... We firmly 
believe that Scouting played a major part 
in this blessing. . 

Mr. President, I have only one son, 
and I shall never forget the Sunday 
morning at our church when he became 
an Eagle Scout. John and Tommie 
Thomas experienced this five times. As 
I said at the outset, having five Eagle 
Scouts in one's family may not be a 
record, but it surely does not happen 
often. 

And it could not happen to a nicer 
family. I am confident that yesterday 
was a splendid Father's Day for my 
friend, John W. Thomas, Jr. 
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THE DEMOCRATIC NATIONAL COM

MI'ITEE FARM CAUCUS OPPOSES 
THE UNITED KINGDOM TAX 
TREATY 

Mr. CHURCH. Mr. President, the 
Democratic National Committee CDNC) 
Farm Caucus has passed a resolution 
urging the Senate to reserve article 9(4) 
from the pending United Kingdom Tax 
Treaty. It opposes article 9(4) as a prec
edent-setting limitation on the States' 
abilities to tax United Kingdom-con
trolled corporations and an inappropri
ate way to resolve a Federal-State tax 
dispute. The treaty will cause significant 
losses to the treasuries of various States, 
and benefits only the multinational cor
porations. 

I ask unanimous consent that the text 
of the resolution be printed in the 
RECORD. 

There being no objection, the resolu
tion was ordered to be printed in the 
RECORD, as fOllOWS: 

RESOLUTION ADOPTED BY THE DEMOCRATIC 
NATIONAL COMMITTEE FARM CAUCUS 

Whereas, Article 9(4) of the Tax Conven
tion with the United Kingdom of Great 
Britain and Northern Ireland is a precedent
setting provision limiting the states' ablllties 
to tax U.K.-controlled corporations, including 
those engaged in agricultural activities; 

Whereas, using a tax treaty to resolve a 
federal-state dispute over the methods states 
use to tax corporations circumvents the nor
mal legislative process and constitutes an 
abuse of the treaty process; 

Whereas, the United Kingdom Tax Treaty 
results in significant losses to the treasury of 
the United States and to the treasury of 
various states of the Union while providing 
benefits only to multinational corporations; 

Be it resolved that the Democratic National 
Committee Farm Caucus urges the Senate of 
the United States to reserve Article 9 ( 4) and 
to deny its advice and consent to the United 
Kingdom Tax Treaty. 

TOM BRADBURY OF THE CHAR
LOTTE NEWS ON SOLZHENITSYN 
Mr. HELMS, Mr. President, Alexandr 

Solzhenitsyn's recent speech at Harvard 
has brought forth a stream of bitter 
criticism from much of the news media 
by writers who either could not or would 
not understand what the Russian writer 
was saying. It seemed to many that Solz
henitsyn was rejecting the very basis of 
American civilization. Indeed, his critics 
spoke in the harsh terms used by re
jected suitors. 

But what critics did not understand 
was that Solzhenitsyn was not rejecting 
America as a whole, but only a narrow 
slice of America over which his critics 
reign triumphant-the America of the 
establishment elite, which dominates so 
much of our Government, our giant cor
porations, our universities, and, of 
course, the press. The problem is not that 
Solzhenitsyn is alien to America, but 
that the establishment itself has alien
ated itself from the vast bulk of the 
American people, their thinking, and 
their values. 

Not all the media, however, found 
Solzhenitsyn's ideas so remote. Tom 
Bradbury, who is fast becoming recog
nized as one of North Carolina's most 
perceptive writers, is associate editor of 
the Charlotte News. ln a recent editorial 
on the Solzhenitsyn speech, Mr. Brad-

bury noted that the picture of America 
seen by Solzhenitsyn is a picture dis
torted by the national leadership: 

In truth, we'd say that life in the West is 
finer and stronger than Solzhenitsyn sug
gests. In particular, it is finer and stronger 
in this country at the level of ordinary folk, 
whose courage and faith are deeper than 
might be suspected by one who sees only 
their reflection in the national media and 
the national leadership. 

But there is much to recognize in his 
sketch of the West. There is a chilllng ring of 
truth in his assessment of the world balance. 
If he is wrong about how many things mostly 
are in this country, he is right about how 
some of them are tending to be. Despite 
affluence, despite undeniable economic and 
social progress, America does continue to 
wrestle with crime, legallsm, decadence, and 
purposelessness. 

Mr. President, the fact is that Solz
henitsyn is not speaking from an alien 
point of view. He represents a train of 
thought in the West that reaches back to 
Aristotle, Cicero, Augustine, Hooker, 
Pascal, Thomas More, Burke. In our own 
country, he is closer to Patrick Henry, 
John Randolph, John Calhoun, and 
Henry Adams, than to Jefferson and 
Franklin. It is a tradition of thought far 
more ancient than that of the so-called 
enlightment. It is a tradition that built 
up the intellectual capital of our civiliza
tion, a capital that has been squandered 
in the past 200 years. 

Mr. Bradbury understands that Solz
henitsyn is pointing to a spiritual crisis 
in the West, a crisis that both the Amer
ican people and the American leadership 
have to face: 

But the same moral sight that has pierced 
to the heart of the Soviet soul has under
stood this about the West: That the malaise 
is not economic nor social nor polltical, but 
profoundly spiritual. The fundamental ques
tions have to do not with energy or infla
tion, but with the meaning of life and 
society .... 

The most telllng thing is not that so many 
of the respondents disputed his answers, but 
that they could not hear his questions. 

Mr. President, I ask unanimous con
sent that the editorial by Tom Bradbury, 
"A Russian Exile Sees to the Heart of 
the West's Spiritual Crisis," from the 
Charlotte News, of June 13, 1978, be 
printed in the RECORD at this point. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 
A RUSSIAN EXILE SEES TO THE HEART OF THE 

WEST'S SPmiTUAL CRISIS 

(By Tom Bradbury) 
Alexander Solzhenitsyn is a man as un

compromising as the icy winters he loves in 
his native Russia and Pis adopted Vermont. 
Years of pounding, imprisonment and ha
rassment by the Soviet terror appartus 
served not to weaken him, but to forge in 
him a soul of steel. He is a man from whom 
the impurities and distractions of life have 
been driven, a mind finely honed and di
rected to the single purpose of his work. 

That work is to remember and tell the 
truth. It is perilous work. In the Soviet Un
ion it brought him imprisonment and, even
tually, exile. In the West, it has brought him 
wealth from his writings, but only so long 
as they limited themselves to exposing the 
true nature of the Soviet system. When he 
undertakes to speak the truth about the 
western society in which he is an exile, as he 
did m delivering the commencement address 
at Harvard last week, he can find himself 

once again a prophet without honor in the 
country of his residence. 

It was a speech as uncompromising as the 
man. He found western society without cour
age, cut loose from its spiritual moorings, 
hell-bent on the worship of man and ma
terialism, heedless of the relentless march 
of evil in the world. It was a criticism not 
only of the surface of things ("TV stupor, 
... intolerable music") but the core of 
things, the turning away from God. It was 
nothing less than a call to repentance. 

If sinners' were of a mind to repent, 
prophets would not be needed. The response 
from some of Solzheni tsyn 's targets might 
best be described as patronizing. Editor Nor
man Cousins explained that Solzhenitsyn 
has not "yet discovered enough about the 
West to be either a pitiless critic or an en
thusiastic advocate." Solzhenitsyn scored 
western accommodations with communism; 
former Secretary of State Dean Rusk said 
"we have to think about how everybody lives 
on this speck of dust in the universe at the 
same time." Solzhenitsyn asked if antiwar 
activists hear the moans from Communist 
Indochina; the Rev. William Sloane Coffin 
explained that the terror in Cambodia is es
sentially the fault of the United States, 
which gave the Communists the will to fight 
when it struck at North Vietnamese bases 
in Cambodia. And so on. 

That is only natural. It was a wintry blast 
from the prophet at Harvard. Few would vol
unteer to accept the full force of such a 
storm. Like the others buffeted by his words, 
those Qf us in the news media are prepared 
to argue that the landscape is not so bleak as 
he suggests. 

In truth, we'd say that life in the West is 
finer and stronger than Solzhenitsyn sug
gests. In particular, it is finer and stronger in 
this country at the level of ordinary folk, 
whose courage and faith are deeper than 
might be suspected by one who sees only their 
reflection in the national media and the 
national leadership. 

But there is much to recognize in his 
sketch of the West. There is a chilling ring of 
truth in his assessment of the world balance. 
If he is wrong about how things mostly are 
in this country, he is right about how some 
of them are tending to be. Despite affluence, 
despite undeniable economic and social prog
ress, America does continue to wrestle with 
crime, legallsm, decadence and purposeless
ness. 

Solzhenitsyn is Russian to the core; his 
vision for society is fundamentally allen; we 
wouldn't want him to write the new Ameri
can Constitution. But the same moral sight 
that has pierced to the heart of the Soviet 
soul has understood this about the West: 
That its malaise is not economic nor social 
nor political, but profoundly spiritual. The 
fundamental questions have to do not with 
energy or inflation, but with the meaning 
of llfe and society: 

"Is it true that man is above every thing? 
Is there no Superior Spirit above him? Is it 
right that man's life and society's activities 
have to be determined by material expansion 
in the first place? Is it permissible to pro
mote such expansion to the detriment of our 
spiritual integrity?" 

The most telllng thing is not that so many 
of the respondents disputed his answers, but 
that they could not hear his questions. 

EXAMINING THE NATURAL GAS 
COMPROMISE 

Mr. HANSEN. Mr. President, staff 
members in the joint House-Senate Con
ference on Energy are now drafting leg
islative language to embody the "com
promise" adopted by a narrow margin by 
the House and Senate conferees. As it is 
possible that this body as a whole willl;>e 
called upon some time this fall to vote 
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on that language, when drafted, I would 
like to bring to the Senate's attention 
some of the many problems connected 
with that compromise. 

Starting today and over the next few 
days, I and others will present a selection 
of the problems that exist in the com
promise. Today, I would like to discuss 
an anlysis request made by the Energy 
Information Administration, at the re
quest of Senator JAcKSON. They analyzed 
the effects of the compromise proposal, 
as well as of the House and Senate bills 
that were submitted to the conference. 

I do not state that the material in this 
analysis is perfect. In fact, I believe that 
the amount of extra production available 
through deregulation under the Senate 
bill is probably understated. The EIA fig
ures are certainly well below independ
ent estimates made by non-Government 
sources and are even below the recent 
claims made by the administration and 
some of the Senators who favor regula
tion, who have newly discovered the ef
fectiveness of price incentives. Neverthe
less, this EIA analysis is a serious-minded 
effort to analyze the actual effects of 
these proposals. 

Let's look at some of the conclusions 
that they reached: 

One. Wellhead prices in the Southwest, 
where nearly 90 percent of our gas is 
produced, would be considerably higher 
under the compromise proposal than un
-der the Senate bill. In the median esti
mate, the price would be 23 cents higher 
in 1985, largely because the free market 
pricing under the Senate bill would allow 
the market to clear at a lower level than· 
under the compromise. 

Second. The analysis shows the com
promise bill providing only 0.2 Tcf more 
natural gas in 1985 than the House bill 
would provide. Since almost every anal
ysis has concluded that the House bill 
would have been a complete disaster for 
production, and for the American energy 
picture, this does not speak well for the 
compromise. It is also interesting that 
this conclusion supports Senator BuMP
ERS' assertion in conference committee 
that the compromise would produce no 
new gas, rather than the optimistic esti
mates of Secretary Schlesinger and sen
ator JACKSON that 1.5-2 Tcf additional 
would be produced. 

Third. Perhaps more interesting, in 
light of the "consumerist" rhetoric used 
in supporting the compromise, the EIA 
analysis finds that the compromise re
sults in the smallest increase in price to 
industrial users. On the other hand, 
residential prices increase under the 
compromise while the Senate bill would 
cause them to decrease. After the reams 
of copy alleging that the compromise 
would help homeowners and place all of 
the costs on evil business users, this is a 
most interesting finding. 

Fourth. The report indicates that the 
compromise would reduce oil imports by 
barely 3 percent of current demand, and 
would create less of a reduction of im
ports than does the Senate bill. 

The EIA study is very complex, and 
undoubtedly provides some information 
that can be of comfort to all sides, but it 
basically shows that there is little cor
relation hetween the claims being made 
for the compromise proposal and the ac-

tual effect that proposal will have. This 
is not really surprising, since the claims 
made for the compromise have been ex
tremely contradictory. In addition, the 
compromise has been touted as the 
greatest thing since snake oil, curing all 
diseases from baldness to gout. Unfor
tunately, as we shall show in this series 
of statements analyzing the compromise, 
these claims have no more substance 
that the usual run of claims made for 
snake oil. 

PETER F. VAIRA'S NOMINATION AS 
U.S. ATTORNEY FOR PHILADELPHIA 

Mr. PERCY. Mr. President, Peter F. 
Vaira, chief of the Justice Department's 
organized crime strike force in Chicago, 
was nominated by the White House to 
replace David Marston as U.S. Attorney 
for Philadelphia. Although the circum
stances of the dismissal of Mr. Marston 
are a cause for concern, I applaud and 
endorse this nomination most heartily. 

With nearly 10 years of experience in 
organized crime matters, Mr. Vaira is 
one of the Justi·ce Department's most 
knowledgeable and diligent prosecutors. 
In his previous posts he has displayed 
dedication and commitment in the battle 
against crime and corruption. He also 
possesses a deep respect for the law and 
the rights of individuals which will serve 
him well as U.S. attorney. 

Born and educated in the Pittsburgh 
area, Mr. Vaira served for 4 years as an 
attorney in the Navy's Judge Advocate 
General Corps before joining the Justice 
Department in 1968. He worked with the 
Chicago strike force, obtaining numerous 
convictions in difficult corruption cases. 
In 1972, he became strike force chief in 
Philadelphia when he won the conviction 
of Maurice Osser, a local political figure 
involved in kickback schemes. He then 
became Chicago strike force chief, a posi
tion he has held since 1973. 

Under Mr. Vaira's leadership, the Chi
cago strike force has compiled an im
pressive record, exploring new ap
proaches in criminal investigation and 
prosecution. For example, Mr. Vaira's 
office was the first to file and win a civil 
suits under the racketeer influenced and 
corrupt organizations statute <RICO). 
He also pioneered the so-called "sting 
operation" for apprehending thieves and 
burglars dealing in stolen goods. In that 
operation, investigators set up phony 
fence enterprises through which they are 
able to directly observe and record crim
inal activities. Responding to these early 
successes in Chicago, strike forces in 
other major cities have adopted similar 
methods with excellent results. 

In one of Mr. Vaira's most important 
cases, he recently won the conviction of 
a steward in Teamster Local 714 in Chi
cago, who defrauded exhibitors at Mc
Cormack Place Exhibition Hall, collect
ing large sums of money for work never 
performed. Convicted under provisions of 
the Taft-Hartley Act and the RICO stat
ute, that steward was also permanently 
bared-through an injunction under the 
RICO statute--from any future union 
activity. 

In addition, under Mr. Vaira's leader
ship, the Chicago strike force has 

launched a successful initiative against 
organized crime and corruption in 
northern Indiana. Already that initia
tive has brought about the conviction of 
an East Chicago sanitary district com
missioner in a case involving a $2 million 
bribe. 

Last month, Mr. Vaira-along with 
eight other strike force leaders from 
around the country-testified before the 
Permanent Subcommittee on Investiga
tions concerning the upsurge in crime 
syndicated influence over labor unions. 
Mr. Vaira gave a frank and startling ac
count of labor-management racketeer
ing involving Chicago unions. His valu,. 
able testimony highlighted a problem to 
which the subcommittee will continue to 
pay close attention. 

In his 1976 election campaign, Presi
dent Carter promised that partisan poli
tics would not determine who would be 
the Nation's prosecutors and judges. Un
fortunately, the removal of David Mar
ston revealed that this administration is 
as likely as previous ones to play politics 
with public office. 

In the words of Samuel K. Skinner
former U.S. attorney in Chicago-Mr. 
Vaira's nomination is "a silver lining in 
what otherwise has been a very black 
cloud . that has hung over the Justice 
Department." The nomination of Mr. 
Vaira reveal a praiseworthy effort by the 
administration to fill the Government's 
top law-enforcement posts with dedi
cated, distinguished individuals. 

In sum, Mr. Vaira combines outstand
ing leadership qualities and a proven 
record of prosecutorial expertise. It is, 
therefore, my hope, Mr. President, that 
the Senate will speedily confirm Mr. 
Vaira as U.S. attorney in Philadelphia, 
a post for which he is eminently qual
ified. 

CONGRESS MUST ACT SWIFTLY TO 
PROTECT FREEDOM OF THE 
PRESS AND RIGHT TO PRIVACY 
Mr. PERCY. Mr. President, last week I 

was pleased to join my distinguished col
leagues, Senators BAYH and METZENBAUM, 
in cosponsoring S. 3164, the Citizens Pri
vacy Protection Amendment of 1978. 

This legislation is urgently needed as a 
result of the recent 5 to 3 Supreme Court 
decision, Zurcher against Stanforc· Daily. 
This decision permitted police, armed 
with a warrant, to conduct surprise 
searches of newsrooms for evidence of a 
crime, even though no newsperson is sus
pected of any complicity in that crime. 

The idea of policemen rummaging 
around a newsroom-opening drawers, 
rifting files, searching through wastebas
kets-is totally contrary to our funda
mental belief in a free press. It is an 
image drawn from a police state. 

A reporter's stock-in-trade is the abil
ity to gather information, often from 
confidential sources. If we permit these 
police searches, such sources will soon 
dry up, and with them, the public's ac
cess to information independent of 
government. 

The Zurcher decision is not only a blow 
to freedom of the press, but it is also a 
serious infringement of our right to pri
vacy. Clearly, reporters are not the only 
ones threatened by this decision. As Jus-
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tice John Paul Stevens perceptively 
pointed out in his dissent-

Just as the witnesses who participate in an 
investigation or a trial far outnumber the 
defendants, the persons who possess evidence 
that may help to identify an otrender, or ex
plain an aspect of a criminal transaction, far 
outnumber those who have custody of weap
ons or plunder. Countless law abiding citi
zens--doctors, lawyers, merchants, custom
ers, bystanders-may have documents in 
their possession that relate to an ongoing 
criminal investigation. The consequences of 
subjecting this large category of persons to 
unannounced police searches are extremely 
serious. The ex parte warrant procedure en
ables the prosecutor to obtain access to priv
ileged documents that could not be ex
amined if advanced notice gave the custo
dian an opportunity to object. The search for 
the documents described in a warrant may 
involve the inspection of files containing 
other private matter. The dramatic character 
of a sudden search may cause an entirely un
justified injury to the reputation of the per
son searched. 

This ruling unlocks the doors of inno
cent citizens' homes and offices for sur
prise police searches for evidence. It ren
ders almost meaningless the confidenti
ality promised by clergymen, doctors, 
psychiatrists, and lawyers. 

For many years, observers have com
plained of Supreme Court decisions that 
expanded the rights of the accused. The 
Zurcher decision could be even more mo
mentous because it drastically reduces 
the rights of the innocent. Noninvolve
ment in a crime grants no privileges; the 
person who is not suspected is equally 
subject to the same police powers as is the 
criminal suspect. 

This is precisely what the fourth 
amendment was meant to protect 
against. As the late Justice Felix Frank
furter said : 

It makes all the ditrerence in the world 
whether one recognizes the central fact about 
the Fourth Amendment, namely, that it was 
a safeguard against recurrence of abuses so 
deeply felt by the colonies as to be one of 
the potent causes of the Revolution, or one 
thinks of it as merely a requirement for a 
piece of paper. 

This broadening of police powers and 
the corresponding loosening of fourth 
amendment protections touches the very 
core of the constitutional rights of every 
American. 

It may be that at some future date the 
Supreme Court will reconsider its deci
sion. Harvard Law School Prof. Paul 
Freund, an influential scholar and stu
dent of our Constitution, has said: 

The Supreme Court of the United States 
owes much of its prestige to its readiness to 
reconsider its own decisions, yielding, as 
Justice Brandeis put it, to the lessons of 
experience and the force of better reasoning. 

I do not believe, however, that we can 
afford to wait for that eventuality. This 
type of search is potentially subject to 
tremendous abuse and must be curbed. 
The time to act is now. 

Justice Byron White, in his majority 
opinion, wrote that nothing in the Con
stitution prevents the Congress from 
providing more protection than the Court 
finds embodied in the first and fourth 
amendments. Congress ought to accept 
this "invitation" immediately, and prop
erly close the doors to our homes, offices, 
and newsrooms that this decision has left 
wide open. 

S. 3164 requires Federal, State, and 
local law enforcement officials to forego a 
search warrant and, instead, obtain a 
subpena for the evidence of a crime, 
when that evidence is in the possession 
of someone not suspected of involvement 
in the crime. Unlike a search warrant, a 
subpena will provide prior notice to the 
person affected, eliminate the need for a 
search by permitting the person to pro
duce the evidence requested, and allow 
the opportunity for a prior court chal
lenge before compliance. 

The measure would still allow police to 
obtain a search warrant if there is prob
able cause to believe that the evidence 
would be destroyed, hidden or removed. 
To insure compliance, the bill provides 
that violations would result in civil dam
ages, including up to $10,000 in punitive 
damages. 

I know that many of my colleagues are 
distressed by the Zurcher decision. Hear
ings should be held in the very near 
future. Swift action is necessary to in
sure full protection to our right of 
privacy and the freedom of the press. 

This past Sunday, June 11, 1978, an 
excellent analysis of this decision by 
former counsel to the Senate Watergate 
Committee, Samuel Dash, appeared in 
the Washington Post. I ask unanimous 
consent that "Police Power: An Omi
nous Growth" be printed in the RECORD 
along with the text of the Citizen's Pri
vacy Protection Amendment of 1978 at 
the conclusion of my remarks. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
[From the Washington Post, June 11, 1978] 
PuLICE POWER: AN OMINOUS GROWTH-

CONGRESSIONAL ACTION NEEDED TO VOID 
COURT RULINGS NARROWING INDIVIDUAL 
RIGHTS 

(By Samuel Dash) 
The Supreme Court's recent ruling endors

ing surprise police searches of the innocent 
is part of a broad expansion of police powers 
in the United States and a corresponding ero
sion of liberties protected by the Fourth 
Amendment. It deserves to be strucK down 
as soon as possible by both the Congress and 
state legislatures. 

One bill on the issue already has been in
troduced in the Congress by Democratic Rep. 
Robert F. Drinan of Massachusetts, but it 
would nullify the High Court ruling only so 
far as it threatens the press with police raids 
on its files. Important as the press issue is, 
much more is at stake and much wider reme
dies are needed. 

Indeed, the ruling means that police now 
suddenly can search through any innocent 
person's home or office or other property, that 
they can seize whatever they might think 
important to their investigations, that use 
of such property in court cannot be blocked, 
that all this can be done despite the Fourth 
Amendment's guarantee that "The right of 
the people to be secure in their persons, 
houses, papers, and etrects, against unrea
sonable searches and seizures, shall not be 
violated ... " 

The Supreme Court majority and the Jus
tice Department, in its friend-of-the-court 
brief, have told us not to worry, that pollee 
wlll not abuse this new power. But the 
Fourth Amendment was written precisely be
cause we as a nation worry about government 
abuse of power. We should indeed worry, 
and worry a great deal. 

ANTIWAR DEMONSTRATION 

The facts of the immediate case, Zurcher 
v. Stanford Daily,-a case which easily could 

and should have been avoided entirely-are 
straightforward. An antiwar demonstration 
in 1971 at the Stanford University Hospital 
resulted in the injury of a number of police 
officers. The officers themselves were able to 
identify only two of their attackers. Two days 
after the demonstration, The Stanford Dally, 
a student newspaper, published stories and 
photographs on the protest, and pollee 
thought the photographer might have gotten 
pictures of other demonstrators assailing 
policemen. 

Rather than ask the paper about any such 
photos, rather than ask a prosecutor to issue 
a subpoena specifically for the photos if they 
existed, rather than obtain a court order that 
no such evidence be destroyed, the police ob
tained a broader search warrant from a mag
istrate and suddenly descended on the news
paper's office. After rummaging through files, 
desk drawers and wastebackets, they came up 
emptyhanded, at least so far as the photos 
they had hoped for were concerned. 

From these basic facts, Justice Byron 
White, in his opinion for the five-member 
majority, sweepingly concludes that "war
rants may be issued to search any property, 
whether or not occupied by a third party, at 
which there is probable cause to believe 
that • • • evidence of a crime will be found." 
that first subpoenaing the potential evidence 
"involves hazards to criminal investiga
tions • • • 

Remarkably, his opinion seems to regard 
the Fourth Amendment as intended to pro
vide a pollee tool for searches. The Fourth 
Amendment, fundamental to our existence as 
a nation, is rooted in the outrage of Ameri
can colonists over British intrusions into 
their homes, not in a concern for police in
vestigations. The late Justice Felix Frank
furter perhaps put it best when he stated: 

"It makes all the ditrerence in the world 
whether one recognizes the central fact about 
the Fourth Amendment, namely, that it was 
a safeguard against recurrence of abuses so 
deeply felt by the colonies as to be one o! the 
potent causes of the Revolution, or one 
thinks of it as merely a requirement !or a 
piece of paper." 

Justice White leans far toward viewing it 
as "merely a requirement !or a piece o! 
paper." 

He concentrates narrowly on the Amend
ment's second clause-"and no warrants 
shall issue, but upon probable cause, sup
ported by oath or affirmation, and particu
larly describing the place to be searched, and 
the person or things to be seized"-and me
chanically finds that a valid warrant was 
present in the Stanford Daily case. He de
clares that the critical element in a "reason
able" search is that there is reasonable 
cause to believe the "things" to be searched 
for might be on the property, not whether it 
is a reasonable intrusion into an innocent 
person's life and work. 

He is far more worried about the expedi
ency of law enforcement. He speculates that 
the "seemingly blameless third party • • * 
may not be innocent at all." He speculates 
that "the delay involved in employing the 
subpoena • • • otrering as it does the oppor
tunity to litigate its validity, could easily 
result in the disappearance of the 
evidence.* • •" 

But the pollee did not tell the magistrate 
in the Stanford Daily case that they worried 
about such problems, although ironically, 
they could have. The little-reported fact is 
that The Stanford Dally had announced that 
it would destroy any photographs that might 
aid in the prosecution of the protesters. I! 
the police had told the magistrate that a 
subpoena would have been impractical be
cause of this policy, a search warrant cer
tainly would have been reasonable under the 
Fourth Amendment. In short, a defiant stu
dent paper evidently prompted the police to 
overlook a procedural step that could have 
avoided a sweeping High Court ruling atrect-
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ing all of us and further expanding police 
powers. 

1886 SUPREME COURT RULING 

Until 1967, a police search anywhere just 
for evidence of a crime was prohibited as an 
invasion of privacy and of property. This 
standard was based on a long English tradi
tion and, in this country, chiefly on an 1886 
Supreme Court ruling. The only things po
lice legally could search for were stolen 
goods, contraband and weapons or other in
struments of a crime, not "mere evidence." 

But in 1967, flushed with victory after 
ruling that state court judges must suppress 
illegally seized evidence, liberals on the High 
Court beleived they could bow to new de
mands by law enforcement groups that the 
"mere evidence' ' prohibition be abandoned. 
That year, in warden v. Hayden, the court 
held that evidence of a crime in itself could 
be a proper target of a search. 

Even then, however, the court clearly was 
not contemplating searches of innocent par
ties. Warden v. Hayden had involved police 
pursuit of a fleeing robber into a house, where 
the police found some of his discarded clothes 
in the basement. The court held that the 
clothes could be used by the prosecutor as 
evidence against the defendant for identifi
cation puposes. Nothing in the opinion sug
gests that the court even thought it might 
be paving the way for police to ignore the 
use of subpoenas in the case of innocent 
parties, to willy-nilly obtain warrants to 
search their homes and offices. 

After searches for "mere evidence" were 
permitted, as Justice John Paul Stevens 
noted in his Stanford Daily dissent, searches 
of innocent parties did become a possibility. 
But in such cases the police could not auto
matically conclude that a request for coop
eration or a subpoena might imperil the 
suspected evidence. Therefore, as Justice Ste
vens stated, determination of probable cause 
for such a search must include a finding that 
a subpoena would be impractical. 

But, in its apparent effort to further ex
pand police power, the majority held other
wise, unfortunately ignoring what the late 
Justice Tom C. Clark once wrote for the 
court: "We cannot forgive the requirements 
of the Fourth Amendment in the name of 
law enforcement." 

The majority offers feeble assurances that 
police will not abuse the new search power 
they have been given. According to the court, 
protection for innocent third party is to be 
found in police restraint, the requirements 
for probable cause and the magistrate's dis
cretion to refuse to issue a warrant. 

But the history of police and magistrate 
practices runs the other way. It was police 
abuse of Fourth Amendment rights, despite 
repeated warnings by the court, which led 
the court finally to require the suppression 
of illegally seized evidence in state cases. 
The court repeatedly has held that protection 
of constitutional ri~hts cannot be left to 
the untrammeled discretion of the police. 
This statement is equally applicable to state 
magistrates and lower court judges. 

Even if we could trust the police and the 
magistrates to adhere to the legal require
ments of probable cause for search warrants, 
the protection provided by these require
ments has become somewhat illusory because 
of recent Supreme Court decisions. 

Most police searches on warrants are based 
on information received from informers. 
Earlier Supreme Court decisions sought to 
assure that the magistrate would independ
ently determine probable cause rather than 
depend on police conclusions. The court had 
held that affidavits for a warrant must pro
vide facts supporting the reliability of the in
former, such as how many times he had 
given information that proved correct, as 
well as facts from the informer supporting 
his statements about the existence and lo
cation of the evidence sought. 

But in later opinions written by Chief 
Justice warren Burger and Justice W1lliam 
Rehnquist, the court held that a tip from a 
first-time informer could be the basis for a 
probable-cause determination. 

This questionable source is made all the 
more perilous by the court's consistent hold
ing that the police have a right to conceal 
the identity of informers. While he was on 
the court, Justice William Douglas referred 
to these sources as "faceless informers" and 
warned that we could never be sure they 
actually existed. 

So, the protection of the probable-cause 
requirement amounts to this: A police officer 
tells a magistrate that an unnamed in
former told him that while he was in some 
office or home he saw evidence incriminat
ing someone else who is not connected with 
the office or home. A warrant is issued and, 
without warning, the innocent party's office 
or home is searched by police. How much is 
left of the Fourth Amendment? 

Both the majority of the court and the 
Department of Justice, in its friend-of-the
court brief, tell us not to worry because po
lice will rarely use the power given them. 
After all, we are told, police will take the 
easier route and seek voluntary cooperation, 
or a subpoena. As a rule , maybe. But in 
times of confiict, in times of anger, how be
nevolently can we hope the police will exer
cise this discretion? 

We should indeed worry, particularly since 
the court has now put innocent parties in a 
worse position than criminal suspects. If in
criminating evidence is unlawfully taken 
from his home, a criminal suspect has a 
right to prevent the government from using 
that evidence against him by having the 
court suppress it . But the court has ruled in 
other cases that innocent third parties have 
no standing to suppress evidence illegally 
seized from them. This means police have 
less reason to worry about making illegal 
searches of the homes or offices of innocent 
persons than they do in the case of those sus
pected of a crime. 

In 18th century England, William Pitt was 
able to say : "The poorest man may in his 
cottage bid definance to all the force of the 
Crown. It may be frail; its roof may shake; 
the wind may blow through it; the storms 
may enter; the rain may enter-but the 
King of England cannot enter; an his forces 
dare not cross the threshold of the ruined 
tenement!" 

Because of the Supreme Court's ruling, we 
are unable to say the same of our homes or 
cars or offices or other property in America 
today. 

Clearly, there is a need not only to worry 
but to press for legislative action. 

MINIMUM STANDARDS SET 

Although the miserly interpretation of the 
Fourth Amendment in the Stanford Daily 
case provides little protection from police 
for innocent parties, the court's interpreta
tion of constitutional provisions-narrow or 
broad--sets only minimum standards. Con
gress and state legislatures may not be able 
to authorize practices below these standards, 
but they certainly can provide greater pro
tection than the Supreme Court found con
stitutionally necessary. 

In this case, Congress in federal searches 
and state legislatures in state searches can 
quickly moot the Supreme Court ruling by 
requiring that when police apply for war
rants to search homes or offices of innocent 
parties, magistrates must find as part of 
"probable cause" that a subpoena is imprac
tical. Such a provision would protect every
one, ordinary citizen, doctor, lawyer, journ
alist or whatever. 

Instances of such legislative remedying of 
High Court rulings abound. Recently, for 
one example, numerous state legislatures 
have passed newspaper shield laws after the 
Supreme Court held that the First Amend-

ment did not provide a privilege to news
paper reporters who refuse to testify under 
subpoena about the identity of their news 
sources. · 

The House has pending now, in fact, a 
massive federal penal c·ode revision bill al
ready passed by the Senate; there appears 
to be sufficient outrage among the public 
over the Supreme Court ruling in Stanford. 
Daily to make it easier to . pass a provision 
changing that ruling than many other pro
visions of the penal reform bill . Alterna
tively, Congress could amend the federal 
rules of criminal procedure, relating to 
searches and seizures, or it could enact spe
cial legislation dealing with the specific facts 
of the Standford Daily case. 

Whatever legislative method is adopted at 
the federal and state levels, there is a critical 
need to overrule the Supreme Court, to pro
tect the innocent again from government 
abuse. 

EXPLOITATION AND FRAUD IN 
MAGAZINE SALES 

Mr. PERCY. Mr. President, on June 11 
and 12 the Chicago Tribune printed the 
results of its probe into the magazine 
door-to-door sales industry. Led by in
vestigative reporter James Coates, the 
Tribune found that the $50-million-a
year industry often exploits its young 
salesmen and defrauds customers. 

The articles describe the following 
scenario: 

One. An operator contracts with a pub
lisher to sell subscriptions to the pub
lisher's magazines. 

Two. Other operators, working under 
the flrst operator, sell the subscriptions 
by recruiting young men and women as 
salesmen. Some operators allegedly use 
deception to lure the youths. 

Three. The youths are transported 
often hundreds of miles away, where they 
become dependent on "crew chiefs." 

Four. The crew chiefs set demand
ing quotas, and to meet them, the youths 
use false sales pitches about earning 
prizes for selling subscriptions. 

Too often, when one of the young 
salesmen refuses to continue to be part 
of a con game, or when his crew chief 
decides it is n·o longer profltable to pay 
him, the salesman is simply left strand
ed-hundreds of miles from home with 
little or no money to get back. 

And customers who have fallen for 
sales pitches about earning points for 
scholarships and prizes, or who have 
simply agreed to buy the magazines to get 
rid of the pushy salesmen, may or may 
not actually receive the magazines they 
order. 

These are serious violations of Federal, 
State, and local laws. I urge law enforce
ment authorities to prosecute vigorously 
the fat-cat operators who proflt from the 
sham. While many door-to-door sales 
operations are bona flde, those described 
by the Tribune clearly are not. 

Mr. President, I ask unanimous con
sent that the Tribune articles be printed 
in full in the RECORD at this point. 

There being no objection, the articles 
were ordered to be printed in the RECORD 
as follows: 
MAGAZINE SALES CREWS FAN OUT ON $50-

MILLION-A-YEAR HUSTLE 

(By James Coates) 
One morning last month, J. J. Malone 

brought 18 unemployed young men and 



June 19, 1978 CONGRESSIONAL RECORD- SENATE 18139 
women from Cleveland's inner city to Chicago. 
He checked them into a south suburban 
motel and picked up the tab. J. J. Malone is 
no benefactor or social worker helping de
prived black youths. Malone is a business
man--of sorts. He hustles magazines, door to 
door. 

Soon his "crew" would be pounding on the 
doors of homes in predominantly white 
Downers Grove. Nervous residents would peer 
through their blinds at the strange faces and 
promptly call the police. They would com
plain about brash sales approaches, and loud 
and abusive language. 

But other residents would buy magazine 
subscriptions from Malone's aggressive sales 
people. That's what keeps Malone in fancy 
cars and expensive suits. 

The closest many of these youths wlll come 
to sharing Malone's wealth is to ride in his 
powder blue Lincoln Continental to the Loop 
Greyhound Bus depot as he casts them adrift, 
penniless and scared, after they have failed 
his demands to sell, sell, sell. 

That morning, however, thoughts of failure 
were far away. Malone had gathered his sales
men in a meeting room of the Dixie-Goveznor 
Motel, 175th Street and Dixie Highway, Hazel 
Crest. 

The "kids," recruited through a newspaper 
want ad, were getting a pep talk. "Sell them 
books!," urged Malone, "push hard." Don't 
leave the front room without a sale, "Sell 
them books!" In trade jargon, "books" are 
magazines. 

After two hours of this, Malone's well
scrubbed, neatly dressed crew stormed out of 
the motel. Somebody had a radio blaring rock 
music. They piled into two of Malone's four 
station wagons. They clapped their hands and 
chanted, "Sell them books . . . Sell them 
books ... Yeah." 

A few hours later the switchboards at 
police stations in Lombard and Downers 
Grove lit up as residents began a deluge of 
complaints about the crew's sales techniques. 

"These kids are loud and obnoxious," said 
Lt. R. J. Obert of the Downers Grove pollee. 
"They pound on the door. They won't leave 
once they get inside. They scare our people." 

Malone's team was one of hundreds-black 
and white alike-who will work the nation's 
neighborhoods this year. They are the leading 
edge of a vicious and highly-competitive busi
ness that has reached millions of households 
in the last three decades. 

Magazine industry sources estimate that 
traveling ma~azine sales crews gross more 
than $50 million ~nnually in a time-tested 
and sophisticated scheme that produces the 
following: 

Thousands of teen-agers are exploited 
after signing up as salesmen, only to wind 
up virtual slaves to glib and often ruthless 
"crew chiefs" who force them to use dis
honest sales tactics, who terrorize poor per
formers, and who ultimately abandon most 
recruits with little or no money. 

Homeowners are so harassed that thou
sands each year pay obnoxious sellers
usually between $10 and $20--just to get 
them out of the house. 

Local police are plagued by mini-crime 
waves as crews hit town. Complaints range 
from "prowling" and over enthusiastic sales 
approaches to rape and assault. 

A small group of men at the top become 
millionaires by keeping the crews supplied 
with contracts from reputable publishers, 
furnishing order blanks, and acting as a 
buffer against the thousands of consumer 
complaints the strong-arm se111ng tactics 
generate. 

It is a money making scheme that extends 
from the publishers• ornate board rooms 
along Park and Madison Avenues in New 
York to the inner-city ghettos. 

Many former salesmen told The Tribune 
in interviews that they were herded from 
city to city by crew chiefs who doled out 

$5 a day to each one, paid the motel bills, 
and pressured them to use fraudulent sales 
pitches. 

Better Business Bureaus, Chambers of 
Commerce, police, and various government 
consumer agencies report thousands of com
plaints about sales tactics and failure to 
receive merchandise. 

The entire operation is as ritualized as a 
ballet or a football game, regardless of the 
players. 

It begins with a newspaper ad. "Attention 
Guys and Gals over 18, • began the ad J. J. 
Malone used in Cleveland. "Guys and gals 
to travel U.S. major cities [Chicago, Miami, 
Detroit, New York, and Boston] and return 
... no experience necessary. We train you. 
Transportation furnished. Immediate draw
ing account for expenses .... Parents wel
comed at interview." 

It ends for many at the local bus depot 
with a plea to the Travelers Aid People, "I 
just need money to get home." 

Most of the complaints from both con
sumers and sales crews concern a loosely
knit group of companies with ties to Michi
gan City, Ind., Terre Haute, Ind., Ft. Worth, 
Atlanta, and Orlando, Fla. 

Walter H. Lake Jr. of Michigan City dur
ing an interview said he serves as the con
tact between the company in New Jersey 
which Malone represents, and the magazine 
publishers. Lake explained that during his 
30 years, in the door-to-door magazine sales 
business he has established contacts with 
publlshers from coast to coast. 

Lake formerly did not use middlemen such 
as Malone, he explained, a.nd his company, 
PUblishers Continental Sales Corp., 2601 N. 
Michigan Blvd., Michigan City, operated its 
own crews. 

But in 1971 the Federal Trade Commission 
launched a. sweeping investigation of Lake, 
several of his suburban Indiana colleagues, 
and other operators around the country. 

The FTC found that Lake had engaged 
in widespread "receptive" business practices 
and exploited the young people hired for his 
crews. The agency charged that the youths 
were required to deliver phony sales talks 
about working for "points" to earn scholar
ships, cash prizes, or trips abroad. 

Under threat of stiff fines and extensive 
litigation, Lake signed a "consent decree" 
with the FTC in which he agreed to refrain 
from certain practices--such as allowing his 
employees to mention contests in their sales 
pitches. 

So publishers Continental abandoned its 
practice of directly hiring crews from the 
ranks of the young unemployed. Lake said 
his firm now acts as an intermediary and 
"clears" the business of the crews with his 
publisher contacts. 

Lake denied that he sanctions sales crews' 
use of the practices condemned by the FTC, 
but he said that operators such as Malone 
are not specifically barred by the FTC from 
doing so. 

"I cannot control what each of these agen
cies do," Lake said. "I can assure you that the 
moment I find they are stepping over the 
line I cut them off. 

James Baumhardt of the Chicago Better 
Business Bureau; Kenan Heise, editor of 
The Tribune's Action Line column; and 
Natalie Allen of WAIT Radio's Call for Action 
heard when somebody "steps over the line." 

Every year, according to these consumer
affairs experts, hundreds of Chicago area. 
residents complain about not receiving 
magazines. 

The Council of Better Business Bureau 
(BBB) in Washington estimated it re·ceived 
5,000 complaints last year about door-to-door 
magazine salesmen. Ken Orr, a council of
ficial, said that for each complaint received 
as many as 10 other persons fail to receive 
magazines. 

Sixty-one per cent of the complaints 
reaching BBB nationally say the magazines 
never arrived. Another 10 per cent cite the 
salesmen's behavior, Orr said. 

Actually, The Tribune learned, the com
plaints are an integral part of the magazine 
sellers' scheme. Salesmen are trained to be
come such a nuisance that the customer 
often writes a check or hands over a small 
amount of cash just to get them out of the 
living room. 

Nearly all the sales contracts used by 
crews such as Malone's involve a two-pay
ment plan, in which the consumer pays half 
the price at the door and agrees to mail the 
remainder to the company. 

Sources close to an FTC investigation said 
records kept by one Texas door-to-door sales 
firm, Mecca Enterprises, Inc., indicate that 
more than 40 per cent of those who sign 
contracts never bother to mail in the second 
payment. 

Joe Edge, Mecca's president, denied the 40 
per cent figure in a telephone interview. 
"It's not over 10 or 15 percent," he said. 
Lak~ first told a reporter that 25 per cent 

of his door-to-door business is not followed 
up by a second payment. Later he estimated 
the fi•zure at 10 per cent. 

In the Mecca case, it was learned, the In
ternal Revenue Service has received allega
tions that company crews collected roughly 
$1.5 m11lion from subscribers who never re
ceived a single magazine because they never 
sent the second payment. 

Another source of complaints, according 
to Lake and several inside sources, is t~iev
ery by teen-age sellers who pocket money 
and never pass the order on to the crew 
chief. 

"I'll tell you how bad [thievery] can get," 
said Lake. "We get kids out there who just 
go into business for themselves. They coun
terfeit my own [sales] forms and then go 
door to door and just steal an the money 
they are paid." 

Frequently, sources said, the youth steals 
because he wants more than the $5 or so the 
crew chief hands him each day for food, 
candy, and cigarettes. 

The out-of-pocket allowance t; small. in
siders explained, to keep the salesmen de
pendent on the crew chief and the job. 

The use of young people to sell magazines 
door to door "evolved" after World War II, 
said Bernard Galla'l'her, a New York ma•,.-
azine sales millionaire now in his 70s. J 

Ga.llagher said that shortly after the war, 
magazines boomed because there was no 
television and publishers found that return
ing veterans--especially disabled men-were 
very effective salesmen. 

"WHO'S WHO" OF MAGAZINE SALES GAME 

(By James Coates) 
Here are some of the major figures behind 

the door-to-door magazine sales game that 
has plagued American households since the 
end of World War II: 

Walter Lake Jr. of Michigan City, Ind., 
yachtsman and contact man between many 
publishers and the street operators who ac
tually knock on doors. 

Joe W. Edge, a Texan in the same business, 
who drives a rare Stutz Bearcat while his 
wife, Joy, favors her Rolls Royce. 

John Buhler, youthful president of CBS 
Publications, Inc., magazine arm of the TV 
network, who works out of a richly-appointed 
suite of offices high above the New York 
theater district. Lake and Edge and several 
others sell Buhler's magazines. 

Here's how the sales system works: 
Lake operates Publishers Continental Sales 

Corp., 2601 Michigan Blvd., Michigan City. 
He contracts with Suhler and other pub
lishers to obtain subscriptions for them. 

The actual subscriptions are sold by other 
operators. Lake in an interview, acknowl
edged fronting for seven companies-com-
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panies that place people in the field to recruit 
young men and women as salesmen, and then 
transport them around the country on sell
ing forays. 

Lake has two close business associates, 
Edward and Donald Scott, brothers who oper
ate out of Lake's office in Michigan City and 
nearby New Buffalo, Mich. 

The Scotts sell magazines, encyclopedias, 
Bibles, even tapes and records with door-to
door crews. Almost all their sales personnel 
are young blacks from northern ghettos and 
the rural South. 

Edward Scott, president of Opportunities 
Service Co., also of 2501 Michigan Blvd., de
fended the practice, saying, "We hire kids 
nobody else wants and give them a chance 
to earn a living." 

The Federal Trade Commission, in a series 
of rulings in the late 1960s and early 1970s, 
found Lake, Scott, and four other companies 
guilty of "deceptive" business practices in 
luring young people into their traveling sales 
operations. 

The FTC charged that they sold magazines 
through fraudulent sales pitches about earn
ing points towards scholarships, trips, or 
other prizes. The FTC obtained signed "con
sent" agreements from Lake, the Scotts, and 
others t o refrain from such practices. Nobody 
admitted the charges, they merely promised 
not to engage in them in the future . 

In Ft. Worth Joe and Joy Edge run Mecca 
Enterprises, Inc. Sources told The Tribune 
that an Internal Revenue Service informant 
supplied records showing Mecca sales totaled 
more than $3 million last year. 

Reports from Vineland, N.J., and several 
other cit ies indicate Mecca crews display 
cards that claim the sellers are earning trips 
or cash prizes. Unlike Lake or Scott, the 
Edges never have been placed under an FTC 
"consent" order. 

Another large operation is run by Robert 
and W. Michael Nace, father and son, in 
Orlando, Fla., and other cities. They work 
loosely under the corporate name of Pub
lishers Certified Service. Michael Nace was 
cited along with Lake and the others by the 
FTC in the early 1970s. Recently he has 
been enjoined by state officials from doing 
business in Ohio and Texas. 

Finally, in Atlanta, Charles Reinhardt 
operates Union Circulation Co., another 
business cited by the FTC. Reinhardt is ap
parently the smallest of the big operators. 

Mecca and Lake are the largest: Last year 
Mecca operated about 30 crews, according to 
government sources. Lake "cleared" busi
nesses for at least seven companies with 
names such as Capri Circulation and Metro 
Press International. 

Suhler, defended CBS Publications' use of 
traveling crews. "They are only a fraction 
of our business, less than one half of all the 
outside agencies we hire," he said, adding 
that CBS relies on the Magazine Publishers 
Association [MPA], a trade group, to regu
late field sellers. 

Robert Farley, MPA spokesman, said the 
group operates a "field selling registration" 
service to help publishers keep track qf com
panies running crews. Only a fraction of the 
companies are registered on the list how
ever. Lake is not mentioned at all, nor are 
the Scotts. 

Until1971, Farley said, the MPA attempted 
to police the magazine sellers with a "cen
tral registry" program, which fielded con
sumer complaints and could fine or even 
blacklist a seller. After the FTC began filing 
its complaints, however, MPA disbanded the 
registry and let the government regulate 
the industry, Farley said. 

Since 1975 the FTC has not moved against 
a single door-to-door magazine operation. 
The Tribune has learned, however, that the 
agency is now involved in at least a minor 
investigation of the industry. 

Richard Kelly, FTC executive in charge of 

allocating funds for investigations, said 
"priorities" make it difficult for the FTC to 
monitor the sales operators. 

In that vacuum, Suhler and other pub
lishers say, companies have no choice but to 
allow door-to-door operators to handle their 
magazines. 

MAGAZINE HUSTLES A NUMBERS GAME TRAP 

(By James Coates) 
John Ellison's disastrous career as a door

to-door magazine salesman ended one night 
this spring when his "chief" abandoned him 
0 .1. a lonely Louisiana road. 

Ellison, 21, was left in the cold and rain, 
as he put it, "to ponder why I wasn't selling 
good, why I wasn't trying hard enough." 

Nearly everybody in America with a front 
door has met youths like Ellison, who appear 
unexpectedly with a spiel about selling maga
zines to earn "points" in a contest for a trip, 
a scholarship, or cash prizes. 

For more than 30 years, despite efforts of 
the federal government and state and local 
authorities, these young recruits have con
tinued to deliver their sales pitches in what 
has become a $50-million-a-year business. 

It is a rough business that has made mil
lionaires of a few people at the expense of 
thousands of former salesmen, such as Elli
son, and millions of their customers. 

"We figured it all out," Ellison said of him
self and four friends who decided to quit to
gether. "The people who buy the magazines 
aren't the biggest suckers. The people who 
are tricked into selling them are the real 
dopes." 

Recalling how he was recruited, Ellison 
said, "I was working for my daddy as a spray 
painter in Bryan, Tex., and saw this ad about 
traveling to far-away cities with all expenses 
paid . We went to this motel and met the guy, 
and he said we would meet lots of girls and 
stay in nice places and our expenses would 
be paid. 

"Daddy didn't like it, but I wanted to get 
out of Bryan so I signed up." 

The next morning Ellison was walking the 
streets of a town 300 miles away. During eight 
hours of knocking on doors trying to sell 
magaz.ines, he sold only two subscriptions. 
That night there was a sales meeting that 
began at 9 and lasted until midnight. 

At the meeting unsuccessful salesmen, 
such as Ellison, were mocked by the boss and 
their fellow sellers. 

But it was more than the ridicule that 
forced Ellison to make a nuisance of him
self to sell magazines. Every dime he got to 
buy his meals and other personal needs was 
handed to him, one at a time, by the "crew 
chief." 

A former operator in the door-to-door 
magazine sales business explained how the 
system works: "The crew chief becomes 
mother, father, minister, guidance counselor, 
and boss, all wrapped up in a $400 suit and 
a pinky ring. The crew chief makes his kids 
into absolute slaves . .. and he keeps them 
hundreds of miles away from home so they 
have to keep working." 

As this insider and several other experts 
explained, running a magazine crew has been 
refined over the decades into a rigorous 
formula. 

The source, who is cooperating with a Fed
eral Trade Commission investigation, said 
that a typical crew has about 20 persons, 
although some have 40 or more, and each is 
expected to sell four subscriptions a day. The 
average sale amounts to about $25 worth of 
magazines. Usually only slightly more than 
half is collected at the time. 

Ellison's crew, for instance, should have 
been taking in more than $1,000 a day. From 
th!.s, a typical crew chief will hand each crew 
member $5 a day and pay for the motel 
rooms, usually shared by four. Usually, crew 
chiefs keep all the money collected by the 

salesmen, except a $3 or $4 "processing and 
handling" fee sent to company headquarters. 

The young salesmen face obvious handi
caps-the magazines are not the big names 
such as Readers Digest or Time; and con
sumers, wary of ripoffs and assaults, are apt 
to slam the door or call the police. 

Into this climate the young salesman en
ters clutching his black book of order forms 
and a "rate card" listing the magazines (such 
titles as Camping Journal , American Girl, 
Humpty Dumpty, and Parents]. 

A Tribune Investigation discovered that 
about 100 crews are roaming around the na
tion. Interviews with former salesmen, 
former and current industry executives, con
sumer protection officials, and a look at 
training documents still in use, all disclose 
that the operators resort to time-proven 
techniques. 

One manual , for example, lists 27 ways to 
remain inside a prospective customer's living 
room when he tries to get rid of the salesman. 

When a customer is grieving over a death 
in the family and not interested in magazine 
subscriptions, salesmen are told to reply: 
"We've had a death in our family, too, so I 
know how you feel." 

If the customer says he can't afford it, the 
response is: "This isn't the national debt, 
Mrs. Jones; it won't make you miss any 
meals or put you in the poorhouse, so what 
are your favorites?" 

If the customer asks the salesman to leave 
because he has company, the seller is in
structed to reply, "You have company? Good, 
I'll get them to vote for me, too." 

Another pitch sheet advises the young 
salesmen to say "gee" and "swell" a lot, 
and to keep talking. That's the trick, keep 
talking. . 

The goal is to keep hounding the customer 
until he or she signs a contract, often just 
to get rid of an obnoxious salesman. 

Naturally, the turnover in salesmen is ex
tremely high, often 100 percent a month, an 
industry insider acknowledged. But before 
they muster the nerve to quit , most young 
sellers go through a period where they are 
desperate to bring back some sales to the 
crew chief. 

As Ellison recalled "at the end of the 
day, after we had been on the streets eight 
or nine hours, they would come pick us up 
and take us back to the motel for another 
sales meeting. Kids who weren't selling 
would be forced to stand up and deliver the 
pitch while we criticized them. 

"The sales meetings went until midnight, 
and then they let us spend an hour with the 
girls in their room. They told us we would 
meet lots of girls, only we were always so 
darn tired it wasn't fun ." 

Ellison took another disillusioned seller 
home with him, a youth named John Ronick. 
"John had $900 coming to him, only they 
just gave him $200 and said they would 
mail the rest to him later. He stayed at my 
place for three months and never got a 
cent," Ellison said. Ronick had worked for 
nine months to earn the money. 

For years Regina Lowe has worked behind 
the Travelers Aid counter at the Loop Grey
hound Bus depot helping young people left 
alone in Chicago. 

Mrs. Lowe said she has watched a stream 
of tearful young magazine salesmen, penni
less, frightened, and stranded here by their 
fast-talking crew chiefs. 

Lately, she said, young blacks from Cleve
land have been "dumped" at the depot. 

The teen-agers all tell the same story, Mrs. 
Lowe said. They show her the newspaper 
ad that recruited them and promised trans
portation home. 

Instead, their crew chief loaded them into 
his powder blue Lincoln Continental and 
dropped them at the depot leaving the 
Travelers Aid and the Cook County public 
aid department to pay their expenses home. 

Mrs. Lowe said that the naive Cleveland 



June 19, 1978 CONGRESSIONAL RECORD- SENATE 18141 

youths got off easy, far better than the teen
age salesmen who stayed in a suburban Niles 
motel a few years ago. 

"These girls told us they [the sales chiefs] 
were pressuring them to be prostitutes as 
well as saleswomen," Mrs. Lowe said. "And 
t~'le boys said they were asked to sell drugs. " 

Travelers Aid files report that their crew 
chief, an employe of a now-defunct company, 
forced "pep pills" on the youthful salesmen 
to help them meet the pressures of their 
difficult job. 

Last year allegations of prostitution and 
drug dealing involving traveling sales crews 
prompted an investigation by the Florida 
Department of Law Enforce:nent. 

Last January, a Ft. Worth woman told po
lice that a magazine salesman who claimed 
he was working to earn points for a trip to 
Bermuda, raped her at knife point. In Feb
ruary, another magazine salesman was 
charged by Arlington, Tex. , police with stab
bing a homeowner in a dispute over a sub
scription. 

But the young salesmen and women some
times are victims of crimes, too. At least two 
young women recruited for the traveling 
sales crews have been raped by prospective 
customers so far this year--one, a young 
Baltimore woman, was raped in a Detroit 
housing proJect. by three men after she 
knocked on their door. 

Early last month a 20-year-old Atlanta 
woman knocked on a door in a Maryland sub
urb of Washington. The man whv answered 
smashed his fist into her face and then 
dragged her into the house and assaulted her, 
according to Prince Georges County police. 

In February in Los Angeles a crew chief 
named Herbert Thompson was beaten to 
death by two of his young salesmen, accord
ing to Los Angeles police. 

In Chicago, Mrs. Lowe recalled, a group of 
terrified young magazine salespeople came to 
Travelers Aid for help last year. "They told 
o! being chased after people turned their 
dogs on them, and one young fellow said he 
was shot at," she said. 

But, she added, the most common com
plaint is that the sellers didn't receive any 
money when they finally broke with the 
crew. Sellers usually are told that they get 
25 cents of every dollar they collect at the 
ftont door. 

Interviews with numerous former sales
men indicate that by the time the crew 
chief deducts his version of food, travel, 
and lodging costs "advanced" to the sellers, 
few receive anything. 

But many youths do get something they 
never had before-a police record. Ellison 
said he was arrested once and that several of 
his fellow sellers told of being photographed, 
finger-printed, and booked on numerous 
occasions. 

The source now giving inside information 
to the FTC under subpoena said a typical 
crew manager budgets as much as $500 a 
week for fines and making bond. 

"That's a built-in cost of running a 'hot 
crew,'" the source said. "Hot crews" operate 
in deliberate defiance of local peddling or
dinances, and are told by their bosses to hide 
in backyards and behind hedges if police cars 
pass by. 

"Whatever a crew chief can take in is his 
to keep and every nickel he keeps away from 
a kid who quits is another nickel in his 
po"cket," said the source. 

Making a profit is a tight proposition even 
for the hustlers who run the crews. Motel 
rooms cost more than 10 years ago, and a 
fleet of station wagons to carry salespeople 
also is expensive. 

"It's a dying business," said Walter Lake, 
a Michigan City, Ind., businessman who acts 
as liaison between many of the crew chiefs 
and the magazine publishing houses. 

"Costs are kllling those guys," Lake said. 
Magazine industry expel'ts estimate today 

that door-to-door sales are only 40 percent 
of their peak volume, reached in the late 
1960s and early 1970s. 

Robert Nace, another top operator nearing 
the end of his magazine business c:areer, 
agreed with Lake and added, "In four years 
there won't be any magazine crews. It is im
possible to sell magazines strictly following 
the FTC's rules." 

Nace predicted that operators skilled in 
assembling crews will begin selling other 
products such as "soap, records, tapes-you 
name it." 

But dying business or not, door-to-door 
magazine sales continue to be a pressure 
cooker for the unsuspecting young people 
who join crews and a headache for con
sumers and law agencies. 

RESOLUTION OF ALASKA BOARDS 
OF FISHERIES AND GAME 

Mr. STEVENS. Mr. President, recently 
I have been notified of the Joint Alaska 
Boards of Fisheries and Game Resolu
tion No. 78-2-JB relating to the Alaska 
D-2 land legislation. The Alaska Boards 
of Fisheries and Game find those pro
visions of H.R. 39 specifically address
ing access to publi:: lands, subsistence, 
and land designations unacceptable to 
the State of Alaska. 

As you are well aware, I too believe the 
provisions of H.R. 39 as presently drafted 
would have adverse effects on Alaska. I 
have been asked to place this resolution 
in the record, and I ask unanimous con
sent to print in the RECORD the Alaska 
Boards of Fisheries and Game Resolu
tion No. 78-2-JB. 

There being no objection, the resolu
tion was ordered to be printed in the 
RECORD, as follows: 
ALASKA BOARDS OF FISHERIES AND GAME RESO

LUTION No. 78-2-JB RELATING TO 17(d) (2) 
LEGISLATION 
Whereas 17(d) (2) legislation (HR 39) has 

passed the House Interior and Insular Affairs 
Committee; and 

Whereas the House Merchant Marine and 
Fisheries Committee is considering this bill; 
and 

Whereas Senator Gravel has drafted pro
posed legislation with major titles similar to 
those in HR 39; and 

Whereas the Senate Energy and Natural 
Res~urces Committee will be preparing for 
mark-up sessions on (d) (2); and 

Whereas 17(d) (2) legislation involves crit
ical provisions relative to the State of Alaska 
and states' abilities to manage state fish a,nd 
wildlife resources. 

Now therefore, the Alaska Boards of Fish
eries and Game hereby resolve that the fol
lowing p~visions of HR 39 as now drafted are 
unacceptable to the State of Alaska: 

1. Access to public lands and waters, in
cluding easements; 

2. Fish and wildlife management provi
sions including those on subsistence which 
essentially supplant an integrated statewide 
management system with a fragmented sys
tem under federal government direction; 

3. Excessive land designations that are 
closed or restrict hunting, fishing, trapping, 
and other recreational pursuits in much of 
the critical acreage of the State. 

Be it further resolved, That the Boards of 
Fisheries and Game hereby direct the De
partment of Fish and Game to provide copies 
of this resolution with supporting informa
tion to all Fish and Game Advisory Commit
tees in Alaska requesting their immediate 
consideration and action in the form t)f reso
lutions to be directed to Alaska's Governor 
and Congressional representatives. 

Be it further resolved, That t he Boards of 
Fisheries and Game request Governor Ham
mond, Senafur Stevens, Senator Gravel, and 
Congressman Young to accept no compro
mise which in any way infringes upon the 
authority of the State of Alaska to manage 
the fish and wildlife within its boundaries. 

GORDON JENSEN, Chairman, 
Alaska Boards of Fisheries and Game. 

Date: April 7, 1978, Anchorage, Alaska. 

THE NEED FOR IMPROVED DECI
SION PROCESS IN ENERGY R. & D. 
Mr. STEVENS. Mr. President, it has 

been more than 3 Y2 years since the Fed
eral Government embarked upon an in
tensive program of research, develop
ment, and demonstration of nonnuclear 
energy technologies. But still, today, one 
of the most important elements of a 
sound R. & D. program is missing-a ra
tional system for setting our national 
R. & D. priorities. Without such a system, 
we cannot be assured that the specific 
projects undertaken are the best we can 
do. We may be spending too much on 
energy R. & D. overall; or we may be 
spending too little. We may be spending 
too much on coal technologies relative 
to solar energy; or vice versa. Or we may 
be emphasizing the wrong technologies 
within a program-we may be spending 
our money on a particular set of coal 
technologies when there are others 
which have a greater probability of pro
viding a greater national benefit. But we 
don't know. 

These questions are illustrated by the 
upcoming decision which the Depart
ment of Energy-and the Congress in 
the appropriations process-must make 
regarding high Btu coal gasification 
demonstration plants. The Department 
of Energy currently has conceptual and 
process design underway for two differ
ent high Btu gasification concepts, with 
a third potential concept under consid
eration. Decisions must soon be made on 
whether or not to continue with detailed 
plant engineering and economic assess
ment for each of these concepts and 
whether or not to proceed to construc
tion of the demonstration. 

DOE has decided to curtail its activi
ties in these areas and to place greater 
emphasis on more advanced technol
ogies. Congress will have to decide 
whether or not the appropriations will 
match the administration's intent. 

There is considerable difference of 
opinion as to whether or not DOE has 
taken the correct approach. Those who 
agree with DOE's plan to reduce spend
ing on these particular technologies say 
that proceeding with three similar con
cepts will cost us a great deal and will 
not teach us much more than we could 
learn from just one of those concepts. 
But those who favor going ahead with 
all three argue that this route will sig
nificantly increase our odds of develop
ing a technology that will be commer
cially successful. 

There are three items which I wish to 
bring to the attention of the Senate to
day which deal with this issue. The first 
is an editorial in Chemical Week in sup
port of DOE's proposed cutbacks. The 
second is a letter in reply to the editorial 
which supports full funding for each of 
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the concepts. And the third item is are
port on recent experimental successes in 
research on the COGAS process, one of 
those concepts currently funded by DOE. 

We lack the rationalized system we 
need to make these decisions. We need 
to be able to rank eacn energy R. & D. 
proposal in a way which reflects the po
tential energy benefits to the Nation, the 
probability of success, and the cost of 
the project. I urge my colleagues to join 
me in seeking the implementation of 
such a system of priorities. 

Mr. President, I ask unanimous con
sent that the three items mentioned 
previously be printed in the REcORD. 

There being no objection, the material 
was ordered to be printed in the REcoRD, 
as follows: 

THINKING SMALL ON COAL Is SMART 
THINKING 

(By Donald P. Burke) 
President Carter's energy program has 

drawn criticism from all sides. But we think 
that in the area of research and development 
at least, the Administration is setting off in 
the right direction. In the budget sent to 
Congress just two weeks ago (OW, Feb. 1, 
p. 16), the President signaled his intention 
to: ( 1) put more emphasis on federal fund
ing of basic research and (2) cut down on 
the funds provided for large-scale demon
stration programs. 

The rationale for ( 1) is straightforward 
enough. Few would question the need for a 
vigorous U.S. effort in fundamental research. 
But schools and nonprofit institutes are 
strapped for funds to do much on their own. 
The Administration cites the lack of near
term marketable products or processes as 
the reason private concerns are not spending 
enough. 

The decision to cut back on demonstration 
plants, particularly in energy projects, 
might be more controversial. But we think 
it makes a lot of sense. Tbe Dept. of Energy, 
for example, proposes to phase out solar 
heating demonstration activities for homes 
and commercial buildings. It sees a rapidly 
growing market for such systems, wants to 
encourage it by "incentives such as tax 
credits." 

We also give the Administration planners 
high marks for the decision to "avoid over
investing in multiple demonstrations of 
somewhat similar technologies or technolo
gies that promise only m~rginal improve
ments, as in the case of coal gasification." 

It has long been the feeling here that the 
government has a preoccupation with the 
concept of outsized pilot plants and demon
stration units. The Office of S1line Water, 
which has since been dissolved, spent $275 
million during its lifetime. Five demon
stration plants were built-three using dis
tillation; one, freezing; one, electrodialysis. 
All have been abandoned. Present overseers 
of the program (in the Office of Water Re
search and Technology, Dept. of the Interior) 
feel the demonstration phnts "advanced the 
technology." But we think the price extrav
agant, particularly in view of present em
phasis on reverse osmosis. 

As it is DOE is working with anything but 
a Spartan budget for big coal conversion 
projects. It is committed to a hefty portion 
of the funding for two liquefaction pilot 
plmts totaling over $400 million. If the pro
posed solvent refined coal demonstration unit 
is bullt-as now seems likely-that figure 
could nudge to $1 bUlion. And DOE wants 
to continue its share of funding for three 
gasification projects ca111ng for $400 million. 

All the projects under consideration repre
sent significant technological achievements. 
And admittedly there are some arguments 

for building big plants. It is necessary, for 
example, to make a product to find out how 
it performs under service conditions . . There 
are psychological and political motivations, 
too, . th:~,t cannot be ignored. But the ap
proximately billion and a half dollars now 
being contemplated would seem more than 
ample to answer all arguments. 

Far better, we feel, is to concentrate on 
newer-generation technologies . In liquefac
tion, considerable knowledge is being gained 
on methods such as flash hydropyrolysis, 
molten salt liquefaction and the manufac
ture of gasoline from methanol or synthesis 
gas. The same is true for projectc like cata
lytic gasification. These programs are not 
cheap, but they are in the bargain-basement 
category when stacked up against the costs 
of building big plants. None may ever be 
commercial. But they indicate the kind of 
work that could result in big payoffs. 

We agree with the President and DOE Sec
retary James Schlesinger of the U.S. energy 
plight. What's really needed is to buy time. 
And the means for that are available, through 
conservation, strategic storage, more incen
tives for domestic exploration, encourage
ment and development of methods that 
make coal a more satisfactory fuel (such as 
fluidized-bed combustion). 

In the niean time, we should by all means, 
push ahead with new concepts for coal con
version and other new energy ideas. But let's 
keep in mind the great Leo Backeland's dic
tum: Make your blunders on the small scale 
and make your profits on the big scale. 

LETTERs-CHOICE OF THREE 
Donald P. Burke's Viewpoint, '.'Thinking 

small on coal is smart thinking" (OW, Feb. 
8, p. 5), presents controversial thoughts. 
Backeland's dictum, "Make your blunders 
on the small scale and make your profits on 
the big scale," is the very reason that we 
must provide demonstration of second-gen
eration coal gasification processes. Responsi
ble industry will not and cannot risk stock
holder money in commercial-scale second
generation gasification plants that represent 
scale-up of as much as 80 times from even 
the most successful pilot operation. 

Think of demonstration plants as semi
commercial plants, which are a common 
practice to the chemical industry and which 
absorb much of the scale-up risk enroute to 
commercialization. This is the rationale of 
the Dept. of Energy, which has awarded a 
contract to the Illinois Coal Gasification 
Group for design, construction and opera
tion of a second-generation demonstration 
coal gasification plant based on the COGAS 
process licensed by COGAS Development Co. 

Government participation in multiple 
demonstration plans minimizes the eco
nomic risk to industry when the technical 
risk is greatest, so as to minimize the tech
nical risk in further scale-up to commercial
scale plant when the economic risk under
tt;Lken by industry is the greatest. DOE shar
ing in the funding of three gasification proj
ects could reach more than the $400 million 
you describe-but even this large sum spread 
over 10 years is less than DOE's FY 78 budget 
for fusion and fission nuclear energy proc
esses for generating electricity. 

In research and development it is always 
tempting to abandon a good, solidly based 
program because "more promising technology 
is just around the corner." But the reality is 
that each gleaming new laboratory-proved 
technology often loses much of lts gfamor 
as it matures. 

We have today three competing second
generation technologies--government sup
port for demonstration plants for each will 
permit sound investment decisions to be 
made. The demonstration plants can be con
sidered against each other in terms of coal 
feed (coal is heterogenous) , cost, scheduling 
and performance; competition among tech-

nologies may improve performance of each; 
three demonstrated technologies give both 
industry and the investment community 
choices with which to proceed. 

CA~ROLL A. HOCHWALT, Jr., 
General Manager, 

COGAS Development Co., Princeton, N.J. 

COGAS COMPLETES KEY COAL GASIFICATION 
TE,STS 

PRINCETON, N.J.-A test run of more than 
200 hours to show the feasibility of a coal 
gasification process developed by COGAS 
Development Company has been completed 
successfully. 

The long-run test is the latest of 22 tests 
conducted at the COGAS-designed pilot plant 
in Leatherhead, En~land, which show that 
substantial quantities of domestic, high-BTU 
synthetic natural gas and oil can be produced 
successfully using the COGAS process. 

Key in the latest test, COGAS General 
Manager Carroll A. Hochwalt, Jr., explained, 
was demonstration of the process flexibility 
and process control. 

"Successful gasification of three different 
types of char made from coal mined in I111-
nois, The United Kingdom and West Virginia 
was carried out. The test with the first two 
chars confirmed earlier data that will be 
u~ed to design a proposed demonstration 
plant in southern Illinois and eventually 
other large-scale gasification facilities,'' 
Hochwalt said, adding that "a large demon
stration plan could be operating by 1983." 

The continuous-run test marked more than 
1,400 hours of coal char gasification that is 
substantiating data for technology that will 
provide an efficient, economical and envi
ronmentally-sound source of synthetic nat
ural gas and oil. 

"Coal gasificati~m presents a better way to 
use coal to lts maximum," he said. 

"In effect, the process gives us an addi
tional gas supply. Gas is more efficient and 
cleaner than coal and is easily distributed 
through existing pipeline systems,'' Hoch
walt added. 

Recent tests were conducted under con
tract with the Illinois Coal Gasification 
Group and the U.S. Department of Energy, 
which calls for design, construction and op
eration of a proposed demonstration plant. 
Should a decision be made to proceed with 
construction, t'Pe plant would be built and 
operated through joint funding by the Illi
nois group and the U.S. Department of En
ergy. Total project cost is about $334 million. 

The proposed southern Illinois plant would 
process 2,200 tons of high-sulfur coal a day, 
producing 18 million cubic feet of synthetic 
natural gas which is enough to heat 28,000 
average homes, and also yielding 2,200 bar
rels of oil a day. 

Successful operation of the demonstration 
plant is expected to lead to construction of 
commercial facilities. 

The COGAS process is one of the most re
cent advances in extracting clean fuels from 
coal. Gas was first made from coal in com
mercial quantities in 1807, when it was used 
to light a portion of Pall Mall, a London 
street. 

The COGAS Process was developed in the 
mid-1970s with private funding by COGAS 
partners, Consolidated Gas Supply Corpora
tion, FMC Corporation, Panhandle Eastern 
Pipe Line Company and Tennessee Gas Pipe
line Company, a division of Tenneco Inc. 

COGAS, licensor of the COGAS Process, 
provides technical support and process de
sign recommendations for the demonstraiton 
plant project. 

Illinois Coal Gasification Group is a part
nership of subsidiaries of Northern Illinois 
Gas Company, The Peoples Gas Light and 
Coke Company, Central Illinois Light Com
pany, Inc., Central Illinois Public Service 
Company and North Shore Gas Company. 
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U.S. POSTAL SERVICE 

Mr. STEVENS. Mr. President, in this 
country where new forms of communi
cation technology are continuously be
ing tested, the U.S. Postal Service re
mains a primary channel for distribu
tion of information and goods. Within 
its own sphere of influence, the mail has 
not only united our country, but is now 
linking us with all the people of the 
world. The Postal Service has become an 
essential and integral part of our daily 
lives. Despite the recent mail rate in
crease, the Service still otfers its custom
ers the most efficient and economical 
mailing system in the world. 

The rising costs, however, do invite 
reevaluation of how efficiently we actu
ally use our postal system. We must also 
look closely at the Postal Service to in
sure that it continues to be managed in 
the most efficient and economic manner. 
In the June issue of Kiwanis, Neesa 
Sweet contributes an excellent article 
'entitled "Making the Mail Work for 
You." Mr. President, I ask unanimous 
consent that this article be inserted in 
the RECORD at the end of my remarks. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

(From the Kiwanis magazine, June-July 
1978] 

MAKING THE MAIL WORK FOR You 
(By Neesa Sweet) 

An executive at a large company in New 
Orleans signs a letter and places it in his 
"out" box. A clerk picks it up, takes it to 
the mail room, and from there it is delivered 
to the post office. 

In Cleveland an insurance agent finishes 
his monthly billing. On the way home he 
drops the envelopes in a mail box where they 
are picked up in a matter of minutes, or 
as late as the next morning, and sent on 
their way. 

No matter what the size of your business, 
you use the mail. In today's fast-paced world, 
speedy and efficient communication is more 
important than ever-and the mail plays a 
central role in getting messages, packages, 
and documents from one place to another. 

But mail service is increasingly expensive, 
making postal efficiency more important 
than ever. Fortunately, you aren't at the 
total mercy of the US Postal Service. Good 
ma111ng practices begin at home-with you 
and your employees. 

Expert handling of the mail on your end 
can save both money and delivery time, so 
don't entrust the job to someone who doesn't 
know the ropes. Larry Ja,ndura, mail room 
manager for Blue Cross/Blue Shield in Chi
cago, describes the ideal mail manager as 
innovative and creative, able to grasp the 
latest technology and apply it to the mail 
problems of his company. 

Traditionally, the mail room has been the 
place for transitional employees and begin
ners-a stepping stond to other job assign
ments. But mail services have become so 
complex that smart mail users are frowning 
on this concept. As Rudy Saleniek, mail room 
manager for the Chicago law firm of Kirkland 
and Ell1s, points out, in a law firm there is 
no room for mistakes. That should be true 
of your business as well. 

A well-trained mail clerk can save a large 
company up to $1,500 per month through 
correct postal knowledge. In a small firm, 
just ten thirteen-cent overstampings per day 
can add up to a loss of $325 per year-and 
much more when stamping errors are com
pounded by mistakes in classification. A 
smooth and cost-efficient mailing operation 

requires trained people who consult regu
larly with the post office's customer service 
representatives. And policies need to be set 
and incorporated in a booklet or memo to 
determine, for example, when the mail will 
be used instead of long-distance phone calls 
and to coordina-te pickups and deliveries 
with post office dispatch times 

At the giant Exxon office in Houston, Texas, 
where Bryant Burch manages the mail room, 
each clerk makes hundreds of time and 
money decisions each day. They know the 
company manual and postal regulations by 
heart. Several pickups and deliveries are 
made to the post office each day, the ad
dresses of all outgoing mail are turned to face 
the same way in the trays, and the accuracy 
of classifications, zip coding, weight, and 
postage is checked. 

One of the best ways to save money, Burch 
has discovered, is to bulk all the mail for 
individual Exxon field offices into large en
velopes. This is good ad vice for any company 
with branch offices or numerous, frequent 
ma111ngs to one address and can save as much 
as two thirds of the cost of individual letters. 

Large firms such as Exxon aren't the only 
ones that need mail rooms. Tom Randolph 
runs a small company in Houston near Exxon. 
Several years ago it became apparent that 
he needed a mail room when secretary after 
secretary did not have enough knowledge of 
standard maillng procedures. Randolph 
worked out a booklet of mailing information 
and set aside an employee and a space for 
mail handling. 

A mail room can be anywhere. All that is 
needed is ~pace, a scale, and a few other 
pieces of equipment. The important thing is 
people who know how to prepare the mail. 

The number-one postal problem, for exam
ple, is packages or bundles that fall apart. 
Be sure to put the address inside the wrap
ping as well as outside. Use number 10 en
velopes instead of nine by twelve envelopes 
whenever possible. Stocking the right en
velopes for your needs can mean dollars 
saved-a q,uarter of an inch off the envelope 
on large ma111ngs, for example, can make 
quite a difference in total postage. Large 
envelopes may delay your mail if they do not 
fit automatic equipment. 

A major question for all mail rooms is 
what kind of equipment to use. Even the 
smallest mailer needs a scale, and accuracy 
and applicab111ty to your needs are vital. 
Scales are of four basic types: spring, beam, 
pendulum, and electric. Spring scales are the 
simplest and cheapest, but they have a tend
ency to weaken and weigh heavy. Beam scales, 
the balancing type, are more accurate but 
are slower. Pendulum scales are the most 
accurate, the fastest, and the most expensive. 
Electric scales use the pendulum principle 
with the added cost of automation. 

As Rudy Saleniek points out, scales are im
portant, and you can pay a fortune unnec
essarily for the wrong one. So be sure to 
choose one that is accurate, right for your 
needs, and works well. Dirty scales wMte 
postage, so clean and check your scales regu
larly. Also, scales that are not level do not 
weigh accurately. 

There are advantages to even the smallest 
business in having a postage meter. Your 
mail will be marked and dated when it 
arrives at the post office, thus saving time. 
A free advertising message can be incorpor
ated in your postage imprint. It won't be 
necessary to keep stamps of different de
nominations, and you'll never have to over
pay. The postage meter's register will pro
vide an automatic accounting of postage 
used each day. And the drudgery of stamp 
licking will be eliminated. Postage meters 
range from simple, manual machines to elec
tronic models. Some seal as well as print, 
some have automatic feed, automatic tape 
dispenser, and other options. The best guide 
is your volume ot mail. 

Of course, your postage meter is only as 
good as its operator, and it 1s important to 
set the postage correctly for each piece of 
mail. The post office reports that the volume 
of overpaid mail far exceeds underpaid 
mail-money lost to you. 

Underpaid mail, on the other hand, is poor 
public relations when your customers have 
to pay the postage due. Remember that you 
never waste money with a postage meter
unused postage can be redeemed at your 
post office. 

Mailing machines can do many things for 
incoming, outgoing, and inter-office mall. 
They can fold, open, staple, insert, apply the 
address, print an ad, and sort. Check with 
your post office's customer service rep and 
salesmen for the various ma111ng machine 
companies to determine what you can really 
use. Your volume, whether you are shipping 
letters or packages, and whether you are mix
ing packages for private delivery services 
with US Postal Service packages are an rele
vant variables. 

Ma111ng machines can help with incoming 
mail as well as outgoing mall. Larry Jandura, 
who handles more than 3,000 pieces of mail 
per hour for Blue Cross/ Blue Shield, uses a 
machine that opens envelopes and deposits 
mail on a conveyor belt. Larry finds a 47 per
cent savings over doing incoming mail by 
hand. 

Once you have your mail room and equip
ment set up, your next concern is to be 
sure you are using the correct ma111ng serv
ices for your needs. At a recent postal con
ference in Chicago many attendees could not 
answer simple questions about what mall 
classification to use and when, and these 
were people who had been managing mall 
rooms for years! A thorough knowledge of 
the rates, advantages, and disadvantages of 
tbe four basic classes of US mail is essen
tial for every mail room employee. 

The U.S. Postal Service also offers several 
special services that are important to most 
mail users from time to time. Certified mall, 
for example, is the service you want when 
you need to know when-or if-a letter or 
package was received, because it provides the 
sender with a receipt of delivery. If the ma
terial you are sending is valuable you will 
want to send it registered which pro
vides the same receipt of delivery but also 
permits you to insure the item. Registered 
mail is not handled with regular mail and 
is the only type of mail that is truly "trace
able," because each person who handles it 
must sign for it. 

Roger Peterson, who manages the mail 
room of a mortgage company in Oklahoma 
City, says that in most cases the advantage 
is with certified mail. It travels with the 
first-class mail and doesn't go through the 
extra handling that registered items do, 
which can mean faster delivery. 

Special delivery mail is delivered directly 
to the addressee by special carrier as soon 
as it arrives at the destination post office. 
This service is desirable under certain cir
cumstances, but it can actually delay deliv
ery if the addressee is not present when the 
delivery is made. A notice of attempted de
livery is left instead, and your important 
communication is returned to the post office 
for eve:1tual pickup by the addressee. 

If your mail must be received the next 
day, express man is for you. Frequently com
peting successfully with private delivery 
services, express mall guarantees next-day 
delivery or your money is refunded. Express 
mail service is available between specified 
major cities and can be used in several ways, 
with options that can be tailored to your 
particular needs. 

I! your volume is small, the best bet is to 
take express items to your post office for de
livery to addresses. For larger volumes, ar
rangements can be made to have express 
mail picked up at your office, or you can take 
it directly to an airport. On the receiving 
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end, express mail can be delivered to ad
dressees or to the airport for pickup. Many 
large companies have arranged for door to 
door, door to airport, airport to airport, or 
airport to addressee options on a major scale. 

Rudy Saleniek reports that his company is 
an extensive user of express mail between 
New York, Washington, and other major 
cities. "Proof of delivery can be obtained on 
express mail, and we can declare value up 
to $50. Last year we sent more than six hun
dred pieces all over the country, and only 
three were not received the next day-and 
one of those was not the post office's fault." 

The various mail classifications and rates 
can work for you and your company, but 
only if you are fam111ar with the require
ments. Contact your post office's customer 
service representative to learn about mail
ing options and how your company can take 
best advantage of them. The CSR can tell 
you the best times to mail each day and 
otherwise help tailor a program to meet your 
needs. 

Promotional mailings are one of the best 
ways to get your message to customers and 
clients-a message from you in their mail 
boxes is often much more effective than un
targeted newspaper or television ads. 

The postal service's bulk mail and permit 
imprint programs are ideally suited to help 
you carry out this task. Permit imprints, pre
printed on your envelopes, eliminate both 
stamping and cancelling procedures, thus 
speeding mail both in your mail room and 
at the post office. You must pay in advance 
for the permit and for the specific number 
of pieces you are mailing. Your CSR can 
provide several examples of acceptable in
dicia that will work with your company's 
envelope design. 

Prepaid indicia are used on first-class 
mailings, third-class ma111ngs, and third
class bulk mailings. The third-class bulk 
rate, often used f r promotional purposes, is 
a special, nonpreferential rate that lets you 
do much of the sorting by zip code in ex
change !or a piece rate about half that of 
regular first class. 

In addition to the bulk rate, a first class 
discount is available to large mailers who 
regularly sort their mail by zip codes in ex
change for a one cent per piece reduction in 
postage. There is a five-hundred piece min
imum on such mailings, which must be 
sorted to the five-ditzit code. Many mailers 
take advantage of this rate, especially if 
their ma111ng lists are computerized accord
ing to zip codes so that the computer can 
perform most of the work. 

If you aren't computerized in this way, the 
discount isn't always profitable. Larry 
Stromm of CNA insurance points out that 
his firm's computer program sorts the mail
ing list according to other criteria, and zip 
code sorting would require two passes 
through the computer. "This would cost us 
more than the one-cent reduction per 
piece," he says. A small bank in New Jersey 
sorts mail by hand. "By the time we've paid 
someone $3 an hour to sort the mail, it's 
just not worth it, the bank's mail room 
manager says. 

You and your CSR can gauge the profit 
margin for your company. The post office 
can also help you work out zip code sorting 
sequences that will best fac111tate your 
mail's delivery and can even break down 
your list into carrier routes so your mail can 
bypass several sorting steps. No matter what 
maillnf6 method you are usln~. your goal 
should be the least possible handlin~ by the 
post office. This not only means faster serv
ice but mail in better condition when lt 
arrives. 

It's a good idea to keep your mailing list 
updated-customers who have moved don't 
buy 1f they don't know what you are selling. 
On mailings with an 883-piece return, the 
business reply en,·elope preprinted with 
your indicia becomes more economical than 

enclosing a stamped return envelope. The 
business reply services will cost you $30 per 
year for the permit and twenty-five cents per 
returned piece. 

If an addressee is not likely to reply but 
you want to know his new address, you can 
request an address correction from the post 
office. The postal service will return mail to 
you when an addressee has moved, with a 
notation of the new address, for twenty-five 
cents per correction. Large ma111ng lists 
should be corrected at least once or twice per 
year. 

Most new postal regulations are required 
because of the increasing use of automation 
in the postal service. Since April 15, !or ex
ample, there has b~en a surcharge for odd
sized envelopes that don't fit postal 
machinery. 

Automation can be used in many ways. 
Optical soanning units (OCRs) can now 
actually "read" the printed address on your 
mail. These machines greatly increase han
dling speed, so it's to your advantage to pro
duce mail that oan be handled by OCRs. To 
ensure that the machine can read your mail, 
don't use vertical lines on your envelope de
sign and be sure that the last two lines of the 
address are used only for the address itself 
and the city, state, and zip code. Account 
numbers and attention lines should be 
printed at the top of the label. When typing 
addresses, use a clean typewriter and change 
ribbons regularly. 

One other factor that the alert business 
mailers keeps in mind is the potenUal for 
theft in his mail room. Many cases are known 
in which a clerk regularly cashes in postage 
meter strips for lunch or cigarette money or 
adds sums to postal receipts a little at a time. 
A recent scheme in Texas involved a company 
clerk and a postal employee working together, 
setting the postage meter at only half the 
sum paid and splitting the difference. 

A little money per day is seldom missed, 
but over a year the total can add up consider
ably. Your first security prec·aution should 
be to keep accurate records. 

The post office, it seems, is like the 
weather-everyone complains about the serv
ice but no one does anything about it. But a 
variety of service options are available, and 
you oan make the system work for you in
stead of against you. Mail early, we've all 
heard-but mail correctly too. 

PRIVATE FIRMS MUST 
THROUGH TO PROVIDE 
FOR THE YOUNG AND 
MINORITIES 

COME 
JOBS 
THE 

Mr. PROXMIRE. Mr. President, one 
o.f the most consistently thoughtful eco
nomic writers is Thomas Mullaney of the 
New York Times. The Mullaney Sunday 
economic analysis combines good sense, 
a welcome understanding of the com
plexities of economic forces, and an 
openness to new ideas, all of which is 
welcome indeed in this period when our 
economic dilemma of stagflation seems 
so difficult to solve. 

Mr. Mullaney's column in yesterday's 
New York Times was a case in point. He 
zeroed in on the difficulty we are having 
in providing jobs for teenagers and 
especially black teenagers in spite of a 
year of record job expansion in this 
country. 

Although in the past year we have 
added 4 million jobs-the greatest job ex
pansion in the history of the country
black unemployment remains at a de
pression-high 12.3 percent, with little 
improvement over the year, and black 
teenage unemployment is at an appall
ing 38.4 percent. 

All this is true in spite of a Govern
ment program specifically designed to 
overcome unemployment among the 
young and particularly the minority 
young-that is the Comprehensive Un
employment Training Act program, 
known as CET A. Has the program been 
big enough? 

Consider: Some 725,000 persons have 
been hired in jobs, and about a million 
and a half have been given training. 

If this program-even with the billions 
it is costing-is not working, what is 
working? And what can we do about it? 

Mr. Mullaney suggests that American 
corporations can and must do more. At 
the present time the business world is 
less involved in job training and crea
tion for the hardcore unemployed than 
it was in the late 1960's. 

Frank Schiff, the chief economist for 
the CED, points out one Government 
policy reason why this is so: 

Less than 10 percent of this year's $11.4 
billion budget for federally assisted employ
ment and training programs is directly 
devoted to programs involving private busi
ness and only 7 percent of the 2.3 million 
persons who participate in local CETA pro
grams are enrolled in on-the-job training, 
an activity primarily involving private 
employers. 

Mr. President, on-the-job training is 
by far the best and most useful training. 
It is much more likely to lead to a 
permanent job. 

If we are to make progress in meeting 
both our unemployment and inflation, 
that is to reduce unemployment while 
holding down inflation, business involve
ment-deep, consistent business involve
ment-is essential. 

Mr. President, I ask unanimous con
sent that the article by Mr. Mullaney 
be printed in the RECORD at this point. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

STRUCTURAL UNEMPLOYMENT 
(By Thomas E. Mullaney) 

PHILADELPHIA.-On the same day last week 
that one of the nation's most prominent 
economic-forecasting services here issued a 
fairly optimistic report on the American 
economy, a leading business-research or
ganization convened a two-day meeting 
to discuss another crucial economic prob
lem-how to find more jobs for vast numbers 
of mmorities and other hard-to-employ 
individuals. 

While Government officials and economic 
analysts have been concentrating on infla
tion as the No. 1 threat to economic stabllity, 
structural unemployment among youths, 
blacks, other minorities and the disadvan
taged remains a critical problem, those at
tending the session were warned. And it's one 
that could worsen .if inflation increases, a 
recession ensues and no meaningful programs 
are pursued to deal with these issues. 

The latest economic data seem to confirm 
the general assessment that the United 
States is concluding a quarter that will rank 
among its best in the last decade from the 
standpoint of growth, production, employ
ment and income, even though some dark
ening clouds loom over the scene. 

Among the favorable developments re
ported last week were: the healthy six-tenths 
of 1 percent gain in industrial production for 
May,. following an upward-revised advance 
of 1.4 percent in April; the $1.6 billion drop 
in business inventories during April, suggest
ing that no pattern of stagnation is in prog
ress, the 2.2 percent increase in domestic 
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auto sales during the first 10 days of June 
and the nine-tenths of 1 percent rise in per
sonal income in May. 

Somewhat gloomier reports that offset 
those figures: indications that infia tionary 
pressures were still rising, with meat and 
food prices up; the increase in the prime 
bank lending rate to 8* percent, growing 
fears of a recession and a credit squeeze 
forced by tighter money conditions, and re
sumption of weakness in the stock market. 

The quarterly forecast of the University of 
Pennsylvania's Wharton School's economet
ric model predicts an economic slowdown 
in the second half of this year, continuing 
through 1980; a gradual reduction in unem
ployment, and a sustained rate of inflation 
near 7 percent. No recession was envisioned, 
but some other forecasters say that negative 
real growth may appear within the next year 
unless inflation is more effectively handled 
and new economic policy initiatives are un
dertaken in Washington. 

Against this mixed background of rising 
concern over the economic future, some 200 
local businessmen, civic officials, educators 
and labor leaders gathered at midweek at 
the University of Pennsylvania for a two
day conference, sponsored by the Commit
tee for Economic Development, to determine 
what can be done to improve job opportu
nities for youth, minorities, the disadvan
taged and the unskilled. It was the first of 
six such meetings to be held in major cities 
around the country this year. 

The program is a follow-up to the com
prehensive policy report issued earlier this 
year by the business-economic research 
group of 200 top corporate executives and 
academic leaders that urged a stronger pri
vate sector involvement in training and job 
creation for the hard core unemployed. The 
report detailed studies of some 60 "success 
stories" around the country where job-crea
tion programs are working well. 

The Federal Government has poured more 
than $11 billion this year into a large variety 
of job-creation programs under the Compre
hensive Employment Training Act of 1973 
now administered by state and local govern
ments. Congress has been asked to extend 
the program, adding a new $400 m1llion plan 
for job-training in the private sector. 

No doubt considerable progress has thus 
been made in putting more minorities and 
disadvantaged persons to work-mostly in 
public-service jobs-but the C.E.T.A. pro
gram has also charged with mismanage
ment, fraud and unmet objectives. 

Even though some 725,000 persons have 
been hired and double that number has been 
enrolled in training programs under C.E.T.A., 
youth and minority unemployment in the 
country remains large, despite the expansion 
of the economy, an historic peak in the 
number of persons at work, and a dramatic 
decline in the unemployment rate in the last 
three years. 

More than 94 m1llion Americans now hold 
jobs. The unemployment rate has been 
trimmed from 7.9 percent three years ago to 
6.1 percent now. And about 3.5 million new 
jobs were added during the last year. But 
those figures don't tell the whole story. 
Total black unemployment remains at 12.3 
percent, while teenage joblessness has risen 
to 16.5 percent, a figure boosted by the 38.4 
percent unemployment rate among black 
youths aged 16 to 19. 

If ·the nation has not been able to make 
enough progress on minority hiring while the 
economy was growing so substantially, asked 
the Rev. Leon H. Sullivan, the black pastor 
who has been a leader in job-training efforts 
for minorities, how can it expect to go for
ward in that obligation if the economy now 
begins to decllne? 

Mr. Su111van, a director of the General 
Motors Corporation and the founder of Op
portunities Industrialization Centers of 
America, called for a new commitment from 
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business and Government to attack the jobs 
problem, not with Government make-work 
projects but in private industry. It was a 
theme that was stressed repeatedly by a host 
of business, civic and academic participants 
in this week's conference. 

Ruben F. Mettler, chairman of TRW Inc., 
and head of the National Alliance of Busi
nessmen, said there were "compe111ng rea
sons" for businessmen to join more actively 
in this effort, which is expected to win more 
Federal funding soon for private job-training 
activities. Unemployment among minorities, 
youth and the elderly, he said, "is a drag on 
the economy, and is inflationary." Such a 
response from the business community 
would give "added credib111ty," he said, to 
the movement to convince Government to 
control inflation and take other economic 
measures that businessmen advocate. 

At the present time, the business world is 
less involved in job-training and creation for 
the hard-core unemployed than it was in the 
late 1960s, following the urban riots that de
stroyed corridors of Washington, D.C., Detroit 
and Watts. Red tape, lack of understanding, 
inadequate training facilities and Govern
ment confusion were cited as some of the 
reasons for the diminution of business par
ticipation in such programs during the last 
decade. 

In a recent statement, Frank w. Schiff, 
chief economist for the C.E.D., spelled out the 
low level of total private sector involvement 
in special training and employment programs 
for seriously disadvantaged groups: 

"Less than 10 percent of this year's $11.4 
b11lion budget for Federally-assisted employ
m-ent and training programs is directly de
voted to programs involving private business, 
and only 7 percent of the 2.3 million persons 
who participate in local C.E.T.A. programs are 
enrolled in on-the-job training, an activity 
primarily involving private employers." 

He and others believe the time is now "ripe" 
for significantly increased business involve
ment . in such programs. Among the recom
mendations made by the C.E.D. was wider dis
semination of information about existing and 
coming private-sector programs that work. 
more concerted interest in them by top cor
porate executives of small, as well as large. 
businesses, and better administration of the 
programs. 

Mr. Sullivan asked the business world "for 
your money, your know-how and your com
mitment from the board of directors down" 
to solve the problem of finding jobs for the 
hard-core un-employed. 

INTERNATIONAL BANKING ACT OF 
1978 AMENDMENTS 

Mr. PROXMffiE. Mr. President, I am 
today introducing at the request of the 
Federal Reserve, amendments to H.R. 
10899-the International Banking Act of 
1978 passed by the House on April6, 1978. 
This legislation is pending in the Senate 
Banking Committee. A hearing has been 
scheduled for June 21 and markup on the 
legislation is set for July 26 and 27. This 
schedule reflects an understanding 
reached in this Congress between Sena
tor MciNTYRE, chairman of the Financial 
Institutions Subcommittee of the Senate 
Banking Committee, and myself, and 
Chairman REuss of the House Banking 
Committee, and Chairman STGERMAIN of 
the House Financial Institutions Sub
committee, that the Senate Banking 
Committee would give prompt considera
tion to international banking legislation 
passed by the House in this Congress. 

Legislation to control foreign bank op
erations in the United States is long over
due. Foreign banks operating in the 

United States have a significant impact 
on our economy. At the beginning of 1978 
assets in foreign bank branches here had 
grown to $93 billion, up from $18 billion 
in 1972. Foreign banks operate in our do
mestic economy free from the branching 
restrictions which apply to our own 
banks, free from monetary policy con
trols of our central bank and without 
Federal deposit insurance. Foreign bank 
operations in the United States have be
come of such importance as to demand a 
national Federal policy to control their 
operations. 

H.R. 10899 as modified by the Federal 
Reserve's amendments will do the job 
that needs to be done. Among the amend
ments that the Federal Reserve proposes 
is a restriction on foreign branching 
across State lines as applies to domestic 
banks. I strongly support this provision. 
Foreign banks should not be given a com
petitive advantage over domestic banks 
in their branching activities. Domestic 
banks operate loan production offices 
across State lines. If foreign banks are 
enabled to operate agencies across State 
lines-and the Federal Reserve has 
stated that it would have no objection to 
such agencies-competitive equality will 
be achieved between foreign and domes
tic banks. This is the prinicpal which I 
will strive to uphold as this legislation 
progresses. 

Mr. President, I request unanimous 
consent that the full text of the Federal 
Reserve 's amendments be printed in the 
RECORD following my remarks along with 
letters from Chairman Miller dated June 
1, 1978, and Vice Chairman Gardner 
dated June 15, 1978, explaining the Fed
eral Reserve's amendments. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

WASHINGTON, D.C., 
June 1, 1978. 

Hon. WILLIAM PROXMIRE, 
Chairman, Committee on Banking, Housing 

and Urban Affairs, U .S. Senate, Wash
ington, D.C. 

DEAR MR. CHAIRMAN: It is a pleasure to re
spond to your request for the Board's views 
on H.R. 10899, the International Banking Act 
of 1978 ("IBA") that was passed by the House 
of Representatives on April 6, 1978. 

For several years the Board has supported 
legislation that would establish a system of 
Federal supervision and regulation over- the 
growing United States banking operations of 
foreign banks. The principle that has guided 
these efforts has been one of national treat
ment, or, nondiscrimination towards foreign 
banks operating in this country. The Board 
is gratified that the House of Representatives 
again has seriously addressed this issue and 
passed legislation that would subject for
eign banks to a degree of Federal supervision 
and regulation. 

In several important areas, however, the 
IBA might be further improved in order to 
implement a system of national treatment 
with respect to foreign bank operations in the 
United States. For example, under section 5 
of the IBA, foreign banks could continue to 
operate and expand their interstate banking 
operations while domestic banks would re

·main subject to the interstate strictures of 
the McFadden Act and various State statutes. 
The Board believes that the policy of re
stricting interstate banking (and particular
ly the McFadden Act) deserves review by the 
Congress and the Board is prepared to assist 
in th·at endeavor. In the meantime, however, 
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to allow foreign banks to establish branches 
and agencies in several States 1s inconsistent 
with the goal of national treatment and 
affords a distinct competititve advantage to 
foreign banks. To eliminate this imbalance, 
the Board believes that foreign banks should 
be subject to interstate banking restrictions 
comparable to those applicable to our do
mestic institutions. 

As to supervision, in its present form, the 
mA does not provide for Federal examina
tion of U.S. offices of foreign banks. However, 
the assets and condition of a bank with oper
ations in several States cannot be success
fully analyzed by the banking authority of 
one particular State. In order to provide for 
adequate supervision, a central examining 
authority is essential. The Federal Reserve's 
experience as a bank regulator and its par
ticular expertise in the area of international 
banking and finance make it uniquely suited 
to this task. 

Although the treatment of the interstate 
banking and examination issues in the IBA 
are important deficiencies, the Board recog
nizes that the IBA contains many worth
while provisions. For the first time, the 
United States operations of major foreign 
banks would be subject to Federal monetary 
controls; nori-United States citizens would 
be permitted to acquire a majority of the 
shares of Edge Corporations and to serve on 
their boards of directors; foreign banks oper
ating in the United States would be subject 
to the provisions of the Bank Holding com
pany Act and, in particular, the Act's non
banking prohibitions. These objectives have 
been consistently supported by the Board. 

While it supports these provisions, the 
Board believes that the IBA should be im
proved in several respects. The Board urges 
that the Committee consider the following 
issues in its deliberations on the IBA: 

FEDERAL BRANCHES AND AGENCIES ( § 4) 

Federal branches and agencies would only 
be permitted in a State in which the foreign 
bank does not operate a State branch or 
agency and which does not by law prohibit 
the establishment of branches and agencies 
of foreign banks. In effect, this provision 
permits States to veto the establishment of 
federally-sanctioned banking offices. This re
sult is a clear departure from the dual bank
ing system. The Board recommends that 
States be afforded a consultative role on the 
establishment of Federal branches and agen
cies but that the States not be placed in a 
posi tlon of vetoing such offices. 

INTERSTATE BANKING ( § 5) 

The IBA would perpetuate the present sys
tem which permits foreign banks to have 
banking fa.c111ties in several States, a privi
lege not currently afforded domestic institu
tions. This incongruous situation is pointed 
up by the recently announced proposals by 
large foreign banks to acquire controlllng 
interests in two large domestic banks. In 
each instance, the foreign bank already has 
banking operations in States other than the 
State in which the domestic bank to be a.C
quired is located. Furthermore, even after 
the acquisition, the new parent foreign bank 
would be at Uberty to establish additional 
banking offices in various States. In effect, 
by simply changing ownership, a major 
domestic banking institution would become 
part of a banking organization with multi
State fa.c111ties. 

As previously mentioned, the Board be
lieves that, until such time as the McFadden 
Act is reviewed by the Congress, foreign 
banks should be subject to the same general 
restrictions on their interstate banking 
operations as apply to domestic institutions. 
The Board, therefore, recommends that sec
tion 5 be amended to make Federal branches 
and agencies subject to the branching re
strictions of the McFadden Act and to make 
State branches subject to the same restrlc-

tions that State laws impose on domestic 
State banks. Any future changes in the Mc
Fadden Act would then apply automatically 
to foreign banks with Federal branches or 
agencies as well as to domestic banks. In 
the interim, foreign banks would be able to 
take advantage of any reciprocal branching 
statutes enacted by the States. 

The Board believes that a. reasonable com
promise would be to exempt newly-estab
lished agencies from interstate restrictions so 
long as the agencies limit their operations to 
internationally-related activities as are per
missible for Edge Corporations in the United 
States. Currently, an Edge Corporation may 
be established outside of the home State of 
its parent bank. Permitting agencies of for
eign banks to operate on an interstate basis 
while limiting their activities to those per
missible for Edge Corporations would enable 
foreign banks that do not choose to estab
lish their own Edge Corporations (see § 3 of 
the mA) to compete directly on an equal 
footing with U.S. institutions engaged in in
ternational banking and finance. 

FEDERAL DEPOSIT INSURANCE ( § 6) 

Section 6 would require Federal deposit 
insurance for a branch of a foreign bank 
where the law of the State in which the 
branch is located requires such insurance 
for State-chartered banks. While the great 
majority of States require deposit insurance 
for State-chartered banks, § 6 would leave 
the question of whether to require insurance 
up to the individual States. The Board be
lieves that Federal deposit insurance should, 
as a matter of Federal law, be mandatory 
for branches of foreign banks in the United 
States. The Board also believes that deposits 
at such branches whether or not held by U.S. 
citizens and residents should be covered con
sistent with current practice and with the 
principle of nondiscrimination. 

FEDERAL RESERVE AUTHORITY <§ 7) 

(a) Although the IBA would subject 
branches, agencies and commercial lending 
companies of large foreign banks to mone
tary controls, it would not subject their 
State-chartered subsidiary banks to the 
same controls. The appropriate test for im
position of monetary controls is the capa
b111ty of the parent institution to compete 
and participate in major money and credit 
markets and not the organizational form of 
operation. Since U.S. banks owned by large 
,foreign banks generally do participate in 
major money and credit markets, they should 
be subject to monetary controls. Further
more, subjecting branches and agencies, but 
not subsidiary banks, to monetary controls 
creates the situation whereby a major bank 
could shift its activities to an existing or 
newly-established subsidiary bank to avoid 
domestic Federal Reserve reserve require
ments. The Board, therefore, recommends 
that § 7 be amended to permit imposition of 
Federal Reserve monetary controls on all U.S. 
operations of large foreign banks. 

(b) Section 7 provides that the Board may 
request from State banking authorities cop
ies of their examination reports of U.S. 
offices of foreign banks. The Board, however, 
is given no independent authority to ex
amine the accounts, books and affairs of 
such offices. It is important that the Board 
be given examination authority with respect 
to the U.S. offices of foreign banks. Without 
search authority the Board would be 111-
equipped to discover and deal with unsafe 
or unsound banking practices as it is charged 
to do by § 11 of the rnA. It would also be 
hampered in dealing with foreign bank offices 
that are granted access to System credit by 
§ 7 of the mA. More importantly, however, 
vesting the Board with examination au
thority would provide the only means of co
ordinated supervision of foreign banks' in
terstate banking operations currently subject 
to the Jurisdiction of several banking 
authorities. 

GUIDELINES ( § 9) 

The Board does not believe that deta.lled 
guidelines are necessary to assist State or 
Federal supervisory authorities in acting on 
applications by foreign banks. 'Tile provisions 
of § 9 calllng for consultation among bank 
regulatory authorities, the Secretaries of 
State and Treasury appear to be adequate to 
ensure that important foreign policy issues 
are considered. 

In conclusion, the Board's view that the 
regulation of foreign bank operations in the 
United States is an appropriate matter of 
Federal concern has been strengthened by 
developments of recent years. The IBA and 
the Board's proposed amendments would ad
dress that concern by subjecting the United 
States offices of foreign banks to Federal 
statutory and regulatory requirements. Leg
islative language accomplishing the above 
recommendations and some more technical 
amendments to the IBA are being prepared 
by the Board's staff and wm be furnished 
shortly. The Board earnestly hopes that the 
Committee wm act favorably and expedi
tiously on the Board's recommendations and 
on the IBA. 

Sincerely, 

WASHINGTON, D.C., 
June 15, 1978. 

Hon. WILLIAM PROXMIRE, 
Chairman, Committee on Banking, Housing 

and Urban Affairs, U.S. Senate, Washing
ton, D.C. 

DEAR MR. CHAmMAN: Enclosed for your con
sideration are proposed amendments to H.R. 
10899-the International Banking Act of 1978 
("IBA''). Chairman M111er's letter to you of 
June 1, 1978, pointed out several important 
areas in which the IBA may be improved. The 
enclosed staff memorandum would imple
ment the Board's recommendations with re
spect to Federal branches and agencies 
(amendment 5); interstate banking (amend
ments 14 and 15); Federal deposit insurance 
(amendments 16, 17 and 37-48); Federal Re
serve authority (amendments 31 and 32); 
Federal guidelines for foreign bank entry to 
the U.S. (amendments 60-66). The staff 
memorandum also proposes several conform
ing and technical amendments that would 
Improve the IBA. 

I would like to call your attention to section 
5 of the IBA dealing with interstate bank
ing prohibitions. The Board has proposed 
that foreign banks with offices in the U.S. be 
subject to interstate banking prohibitions in 
the same manner as domestic banking orga
nizations with the exception that foreign 
banks be permitted to operate agencies in 
more than one State so long as the agencies 
restrict their activities to international bank
ing or finance such as is permissible for Edge 
Corporations in the U.S. The Board's proposal 
is designed to enable foreign and domestic 
institutions to compete on an equal footing. 
It has been argued, however, that foreign 
banks with offices in several States do not 
have a competitive advantage over U.S. bank
ing organizations in that U.S. banking orga
nizations are permitted to engage in domestic 
business through loan production offices and 
nonba.nking subsidiaries outside of their 
home States. While not persuaded by this 
argument, the Boa.rci would not object 1! 
agencies and commercial lending company 
subsidiaries of foreign banks were permitted 
by the IBA to operate in more than one State 
without necessarily restricting their activi
ties to international banking or finance. 

I would like to again express the hope that 
the Committee will favorably consider these 
amendments and act expeditiously on the 
IBA. The Federal Reserve is, of course, ready 
to provide any further assistance on this pro
posal that may be necessary. 

Sincerely, 
STEPHEN S. GARDNER. 
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PROPOSED AMENDMENTS TO H.R. 10899, THE 

INTERNATIONAL BANKING ACT OF 1978 
1. Page 4, line 18, insert the following new 

section "(b)": 
"(b) The first sentence of the sixth para

graph of section 25 (a) of the Federal Reserve 
Act (12 U.S.C. 615(a)) is amended by striking 
"in no event" and inserting "except with the 
approval of the Board of Governors of the 
Federal Reserve System not"; and the second 
proviso of the first sentence of the twelfth 
paragraph of section 25(a) of the Federal 
Reserve Act (12 U.S.C. 618) is amended by 
inserting ", except with the approval of the 
Board of Governors of the Federal Reserve 
System" after "That". 

Explanation: Edge Corporations are pro
hibited by paragraphs 6 and 12 of section 
25(a) of the Federal Reserve Act from issuing 
debentures, bonds, and promissory notes in 
an aggregate amount exceeding ten times 
their capital stock and surplus. This amend
ment would afford Edge Corporations an 
added degree of fiexiblllty in their operations 
by permitting this limit to be exceeded with 
the approval of the Board of Governors of 
the Federal Reserve System. 

2. Page 4, line 18, insert the following new 
section " (c)": 

" (c) The last sentence of the sixth para
graph of section 25 (a) of the Federal Reserve 
Act is amended by inserting a period after 
"prescribe" and striking 'but in no event less 
than ten per centum of its deposits'". 

3. Page 4, line 19, strike "b" and insert 
"d". 

Explanation: The Edge Act currently re
quires that Edge Corporations maintain re
serves on deposits received in the United 
States in such amounts as the Board may 
prescribe, but in no event less than 10 per 
centum of their deposits. The Board requires 
Edge Corporations to maintain the same re
serves as member banks, subject to this 
statutory minimum. Pursuant to section 7 of 
the IBA, branches and agencies of large for
eign banks would be subject to reserve re
quirements. To assure competitive equality 
between branches and agencies of foreign 
banks on the one hand and Edge Corporations 
and member banks on the other, it is recom
mended that the minimum statutory reserve 
requirement for Edge Corporations be elim
inated so that all of these organizations may 
be subject to similar requirements. 

4. Page 5, strike lines 19 through 24, and 
insert in lleu thereof the following: 

"section. For the purposes of the preced
ing sentence of this paragraph, the terms 
'controls' and 'controlllng interest• shall be 
construed consistently with the definition of 
'control' in section 2 of the Bank Holding 
Company Act of 1956, and the term 'foreign 
bank' shall have the meaning assigned to it 
in section 1(a) (7) of the International Bank
ing Act of 1978." 

Explanation: This amendment corrects cer
tain typographical errors. 

5. Page 6, llne 6, strike "(1)" and line 7, 
insert a period after "law" and strike the 
remainder of that line and lines 8 and 9. 

Explanation: Under the present section 4 
(a) (2) of the IBA, a foreign bank cannot 
establlsh a Federal branch or agency in any 
State where a foreign bank is "prohibited by 
State law" from establlshing a branch or 
agency. The Board has recommended that 
the States not be given a right to veto foreign 
bank entry through a Federal branch or 
agency. Such veto power by the States would 
not be consistent with the treatment of other 
federally sanctioned banking organizations 
l.e., national banks and Edge Corporations. 
Vesting such authority in the States would, 
therefor, be a substantial departure from the 
dual banking system. 

6. Page 7, line 6, strike the words "parent" 
and insert in lieu thereof the words foreign". 

7. Page 7, line 7. strike accounts of" and in
sert in lieu thereof business transacted by". 

Explanation: ·substituting "foreign" for 
"parent" bank conforms to other sections of 
the Act. The phrase "business transacted by" 
more accurately reflects the limitations based 
on capital and surplus than does "accounts." 

8. Page 8, llne 15, strike "or;'. 
9. Page 8, line 16, strike "agency". 
10. Page 9, line 1, strike "or agency". 
11. Page 9, llne 8, strike "or agency". 
12. Page 9, llne 12, strike "or agency". 
13. Page 9, line 23, strike or agency". 
Explanation: Amendments 8-13 would re-

move the requirement of a capital equiva
lency deposit for Federal agencies. Foreign 
bank agencies are generally not required to 
maintain capital equivalency deposits under 
State laws because ot their inablllty to accept 
deposits from the general public. Imposition 
of such a requirement on Federal agencies 
could put them at a competitive disadvan
tage. 

14. Page 14, strike lines 2 through 15 and 
insert in lleu thereof the following: 

SEC. 5. (a) Except as provided by subsection 
(b), (1) no foreign bank may directly or in
directly operate a Federal branch or agency 
outside its home State unless the State is one 
in which it could operate a branch or agency 
if it were a national bank located in its home 
State; (2) no foreign bank may directly or 
indirectly operate a State branch outside its 
home State unless (A) the statute laws of 
the State in which such branch is to be lo
cated specifically authorize a State bank or
ganized under the laws of such foreign bank's 
home State to establish or operate such 
branch, by language to that effect and not 
merely by implication, and (B) the State 
branch is approved by the bank regulatory 
authority of the State in which such branch 
is to be located; (3) no foreign bank may 
operate a State agency outside its home 
State unless (A) the State agency is approved 
by the bank regulatory authority of the State 
in which such agency is to be located, and 
(B) the State agency limits its activities to 
those permissible for a corporation organized 
under section 25 (a) of the Federal Reserve 
Act; ( 4) no foreign bank or company of 
which it is a subsidiary may directly or in
directly acquire any voting shares of, inter
est in or substantially all of the assets of a 
commercial lending company located outside 
of its home State unless (A) the acquisition 
is approved by the bank regulatory authority 
of the State in which such commercial lend
ing company is to be located, and (B) the 
commercial lending company limits its activi
ties to those permissible for a corporation or
ganized under section 25(a) of the Federal 
Reserve Act; and ( 5) no foreign bank may 
directly or indirectly acquire any voting 
shares of, interest in or substantially all of 
the assets of a bank located outside of its 
home State unless such acquisition would 
be permissible under section 3 of the Bank 
Holding Company Act of 1956 if the foreign 
bank were a bank holding company the op
erations of whose banking subsidiaries were 
principally conducted in the foreign bank's 
home State." 

(b) Unless its authority to do so is law
fully revoked otherwise than pursuant to 
this section, a foreign bank may continue to 
operate, outside its home State, any branch, 
agency, or commercial lending company sub
sidiary, or bank subsidiary whose operation 
was lawfully commenced, or whose establish
ment had been approved by the appropriate 
State authority, prior to May 23, 1977." 

Explanation: This amendmer~t would im
pose interstate restrictions on the establish
ment of offices of foreign banks in the u.s. 
The standards of the McFadden Act would 
be applied to Federal branches and agencies 
while the permissibility of State branches 
of foreign banks outside of the foreign bank's 
home State would be left to State law. This 
wm enable foreign banks to take advantage 
of any reciprocal State branching statutes 

that may be enacted. State agencies and 
commercial lending companies outside of 
the foreign bank's home State would be 
permitted so long as they limit their activi
ties to international or foreign banking such 
as is permissible for Edge Corporations in 
the U.S. Offices established before May 23, 
1977, the date of introduction of this legis
lation in the House of Representatives, 
would be grandfathered. 

The Board belleves that imposing .inter
state banking restrictions on foreign banks 
is consistent with the principle of national 
treatment. Neverth'3less, the Board is cogni
zant of the argument that U.S. banking or
ganizations operate on a multistate basis 
through loan production offices and non
banking subsidiaries and that foreign banks 
do not have a competitive advantage as a 
result of their ablllty to establish offices in 
more than one State. While not persuaded by 
that argument, the Board would not object 
if State agencies and commercial lending 
company subsidiaries of foreign banks were 
exempted from the interstate banking pro
hibitions without bo~ing required to limit 
their activities to international banking or 
finance. 

15. Page 14, strike lines 16 through 23 and 
page 15, strike lines 1 through 7 and insert 
in lieu thereof the following: 

" (c) For the purposes of this section, tho 
home State of a foreign bank that has 
branches, agencies, subsidiary commercial 
lending companies, or subsidia~·y banks, or 
any combination thereof, in more than one 
State, is whichever of such States is so de
termined by election of the foreign bank, 
or, in default of such election, by the 
Board." 

Explanation: Becr.use agencies and com
mercial lending companies perform many of 
the same banking functions as branches and 
subsidiary banks, they are of comparable 
signifiance in determining a foreign bank's 
home State. The fairest and the simplest 
method for determining a foreign bank's 
home state would be to allow the foreign 
bank to choose from among the States in 
which it has an office on the date of enact
ment, regardless of the form of organization. 

16. Page 16, line 11, strike "in which the 
deposits of a bank organized and existing." 

17. Page 16, strike line 12. 
Explanation: These amendments would re

quire that all branches of foreign banks be 
federally insured regardless of whether such 
insurance is required as a matter of State 
law for State chartered banks. 

18. Page 16, strike line 25. 
19. Page 17, strike lines 1 through 24. 
20. Page 18, strike lines 1 and 2, renumber 

remaining section 6(c) accordingly. 
Explanation: The stricken language would 

limit insured deposits to deposits payable in 
the U.S. to (1) a citizen or resident of the 
U.S. (2) firms created under U.S. or State law 
having their principal place of business in 
the U.S. or (3) individuals or firms which 
the Board of Directors of the FDIC deter
mines to have such business or financial re
lationships in the U.S. to make the insurance 
of their deposits consistent with the pur
poses of the Federal Deposit Insurance Act. 
The Board of Directors of the FDIC would 
also be authorized to prescribe any additional 
criteria for insurance coverage. 

Federal deposit insurance is not custom
arily limited to U.S. citizens or residents. It 
is the Board's judgment that deposits in in
sured branches of foreign banks should be 
covered in the same manner and to the same 
extent as deposits at domestic institutions. 
Should the Board of Directors deem it neces
sary to establish separate classifications of 
deposits at such branches, it appears that 
section 3(m) of the Federal Deposit Insur
ance Act affords adequate legal authority to 
doso. · 

21. Page 18, line 8, insert "or agency" 
after "branch". 



18148 CONGRESSIONAL RECORD- SENATE June 19, 1978 
22. Page 18, strike lines 13 through 16 and 

insert in lieu thereof the following: 
" ' (B) in the case of a State branch, agency 

or commercial lending company controlled 
by one or more foreign banks or by one or 
more foreign companies that control a for
eign bank, and' " 

23. Page 18, line 19, strike "or a foreign 
bank having an insured," and insert a period 
after "bank". 

24. Page 18, strike line 20. 
Explanation: The proposed amendment 

would establish the Federal Reserve rather 
than the FD:::c as the "appropriate Federal 
banking agency" for foreign banks and their 
St.:~.te branches, agencies and commercial 
lending company subsidiaries. Since section 
7 provides that reserves shall be maintained 
on deposit liab111ties of these facilities as if 
they were member banks, it is logical that 
the Federal Reserve assume general supervi
sory responsib111ties. Moreover, this change 
is consistent with section 11 of the IBA and 
would minimize the undesirable situation 
where more than one Federal agency would 
be designated as the appropriate Federal 
banking agency for an institution. 

25. Page 22, strike lines 15 through 24. 
26. Page 23, strike lines 1 through 10, re

number remaining section 6(c) accordingly. 
Explanation: These amendments would de

lete the requirements that foreign banks with 
insured branches submit reports of condi
tion to the FDIC. Section 7(c) (2) of the 
IBA requires branches, agencies and com
mercial lending companies of foreign b:1nks 
to submit reports of condition to the Board 
to the same extent and in the same manner 
as if the branches, agencies, or commercial 
lending companies were State member banks. 
Requiring foreign bl.nks with insured 
branches to submit reports of condition to 
the FDIC would be duplicative. Moreover, 
pursuant to section 7(a) (2) of the Federal 
Deposit Insurance Act, the FDIC would have 
access to reports of condition submitted to 
the Board or the Comptroller. 

27. Page 24, line 3, strike "of Directors" and 
insert "of Governors of the Federal Reserve 
System". 

28. Page 24, lines 8 and 9, strike "in effect 
at the time such bank makes its application 
under section 5(b) of this Act,". 

29. Page 24, lines 10 and 11. strike ", but 
the Board of Directors." Insert a period after 
"country" and insert "The Board of Direc
tors in acting on applications by foreign 
banks under section 5(b) of this Act". 

Explanation: These amendments conform 
to proposed amendments design':l.ting the 
Board as the appropriate banking agency 
for foreign banks and their branches, agen
cies and commercial lending company sub
sidiaries. 

30. Page 25, add the following new sub
section after section 6(c) (14) and renumber 
section 6 (c) accordingly: 

" ( 15) The second and third sentences of 
section 8(a) are amended by inserting 'or 
Federal branch of a foreign bank' after 'or 
a district bank,'; by imerting 'or State branch 
of a foreign bank' after 'State bank,'; and by 
inserting 'or insured foreign bank, • after 
'State member bank,'" in each sentence. 

Explanation: This amendment conforms 
the procedures for termination of deposit in
surance to the fact that insured branches 
may be subject to various bank supervisory 
agencies. 

31. Page 27, strike lines 19 through 25, and 
insert in lieu thereof: 

"(16) The second sentence of section lO(b) 
is amended by inserting 'or insured ·branch 
of a foreign bank' after 'State member 
bank'". 

32. Page 28, strike lines 1 through 6. 
Explan-::.tion: One of the Board's major pro

posed amendments is that the Federal Re
serve should have examination authority 
with respect to U.S. offices of foreign banks. 

These amendments and amendments to sec
tion 7(c) (2) of the IBA would authorize 
the Board to exl.mine branches, agencies and 
commercial lending companies of foreign 
banks. The FDIC would be authorized to con
duct special examinations of insured foreign 
bank branches for insurance purposes and, 
pursuant to section 7(a) (2) of the Feden.l 
Deposit Insurance Act, would have access 
to the reports of examination made by the 
Federal Reserve. Because examination would 
be required as a m1tter of Federal law. the 
Board does not believe that a commitment 
by the foreign bank to permit examination is 
necessary as a condition to insurance. 

33. Page 29, added the following new sub
section after section 6(c) (25) ' and renumber 
section 6(c) accordingly: 

"(26) Section 18(c) is amended by adding 
"or an insured branch of a foreign bank" 
after "(except a district bank)" in section 
18(c) (2) (B). 

Explanation: This amendment would des
ignate the Board as the "responsible agency" 
in the event of a merger, acquisition of assets 
or assumption of liability to pay deposits of 
an insured bank by an insured branch of a 
foreign bank. 

34. Page 30, strike lines 3 through 5 and 
renumber section 6(c) accordingly. 

Explanation: This amendment conforms to 
section 7(a) (1) (B) of the IBA which au
thorizes the Board to make provisions of sec
tion 19 of the Federal Reserve Act (includ
ing provisions regarding interest on deposits) 
applicable to branches, agen,cies and com
mercial lending companies of foreign banks. 

35. Page 30, line 10, insert a period after 
"thereof" and strike the remainder of the 
line. 

36. Page 30, strike lines 11 through 18. 
Explanation: Foreign banks with insured 

branches (but not foreign banks with U.S. 
agencies) would apparently be subject to 
section 23A of the Federal Reserve Act by 
virtue of section 18 ( j) of the Federal De
posit Insurance Act. The proposed amend
ment would exempt foreign banks with in
sured branches from section 23A of the 
Federal Reserve Act. 

Section 23A of the Federal Reserve Act 
sets restrictions as to amount and required 
collateral for loans to ·affiliates of member 
banks. The objective of the statute is to pre
vent misuse of a bank's resources stemming 
from large-scale "non-arm's-length" transac
tions. The complexities of interpreting sec
tion 23A, however, have created problems for 
the Board in enforcing the statute's provi
sions. These problems were described in a 
memorandum attached to the Board's letter 
of March 7, 1978, addressed to Chairman 
Proxmire. One problem in particular involves 
the question of the treatment to be afforded 
transactions among bank subsidiaries of the 
same holding company parent i.e. should 
sister banks be treated as the equivalent of a 
branching system or as separate corporate 
entities? The problems associated with en
forcing section 23A with respect to domestic 
institutions would be even more complicated 
if applied to the interstate network of 
branches, agencies, and subsidiary banks op
erated by foreign banks. 

Section 7(d) of the International Banking 
Act directs the Board to report to the Con
gress within two years its recommendations 
as to requirements "such as loans to affili
ates" which should be imposed on foreign 
banks. It would be unwise to subject only 
one part of foreign bank operations in the 
United States to section 23A requirements. 
The better course would be for the Board 
to analyze the issue and, based on that anal
ysis, submit recommendations as directed in 
section 7 (d) of the IBA. 

37. Page 32, line 3, insert the word "bank 
or" after "any". 

38. Page 32, line 19, insert "bank or" after 
"A". 

39. Page 33, line 13, insert "bank or" after 
"any". 

40. Page 33, line 15, insert "bank," after 
"agency.". 

41. Page 33, line 19, insert "bank," after 
"agency,". 

42. Page 33, line 22, insert "bank," after 
''agency,''. 

43. Page 33, line 23, insert "bank," after 
"agency,". 

44. Page 34, line 2, strike the word "and" 
and insert ". and 'bank' " after " 'commercial 
lending company'". 

Explanation: These amendments would 
authorize the Board to make reserve and 
interest rate requirements applicable to U.S. 
subsidiary banks of foreign banks. Other 
provisions of section 7 of the IBA are also 
made applicable to subsidiary banks. As the 
Board has stated previously, Federal mone
tary controls should apply to all operations 
of a foreign bank in the U.S. without regard 
to the organizational form or forms that the 
foreign bank chooses for its operations. 

45. Page 34, strike lines 5 through 14. 
46. Page 34 line 15, strike" (2)" and insert 

" (c) " before "Each". 
47. Page 34, line 19, strike "paragraph 20 

and the provisions requiring the" and insert 
in lieu thereof the following: 

" ( 1) paragraphs 7. 8, and 20 and the re
porting requirements of paragraphs 6 of sec
tion 9 of the Federal Reserve Act (12 U.S.C. 
325, 326, 335 and 324); (2) subparagraph (a) 
of section 11 of the Federal Reserve Act ( 12 
U.S.C. 248(a)); and (3) paragraph 5 of sec
tion 21 of the Federal Reserve Act ( 12 U.S.C. 
483), to the" 

48. Page 34, strike lines 20 and 21. 
Explanation: An essential element of a 

Federal system of regulation and supervision 
of the U.S. operations of foreign banks is 
central examination authority. Such author
ity is necessary in order to carry out the 
various provisions of the IBA and to ensure 
the safety and soundness of the United 
States banking operations of foreign banks. 
Furthermore, examination authority is 
needed if the Federal Reserve is to adequately 
inform itself in the process of making the 
discount window available to U.S. offices of 
foreign banks. 

49. Page 35, lines 4, insert the following 
new subsection: 

" (d) Unless the Board determines that 
adequate provision exists under the laws of 
the State in which each agency or branch of 
a foreign bank is established or operating 
pursuant to State law, each foreign bank 
shall hold in each State in which it has a 
State branch or agency the same amount and 
types of assets that would be required of a 
Federal branch or agency in that State pur
suant to section 4(g) (4) of the International 
Banking Act of 1978." 

50. Page 35, line 5, strike ":d)" and insert 
"(e)". 

Explanation: It is recommended in new 
section 7(d) that the domestic asset require
ments for Federal branches and agencies 
(section 4(g) (4)) also be applied equally to 
all State branches and agencies. If State law 
contains an adequate provision to protect 
domestic depositors and creditors there 
would be no additional requirement. 

51. Page 35, line 14, strike "banks covered 
by", strike lines 15 and 16, and insert in 
lieu thereof "foreign banks in order to carry 
out the purposes of this Act." 

Explanation: The proposed amendment 
makes clear that the matters on which the 
Board is required to report in two years 
may involve issues of a general supervisory 
nature and issues of competitive equality in 
addition to issues involving the safety and 
soundness of banking operations. 

52. Page 36, line 7, strike "After" and in
sert in lieu thereof "Until". 

53. Page 36, line 7, strike the word "no" 
and insert in lieu thereof "a". 
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54. Page 36, line 14, insert a period after 

"date" and strike "unless author-". 
55. Page 36, strike lines 15 to 17. 
Explanation: Because subsection (b) is an 

exception to a prohibition, it should be 
phrased in the affirmative. 

56. Page 36, line 18, strike "notwithstand
ing the pro-". 

57. Page 36, line 19, strike "hibitions of 
subsection (b) of this section,". 

Explanation: The prohibitions arise as a 
result of § 4(a) of the Bank Holding Com
pany Act being made applicable to foreign 
banks by subsection (a) . 

58. Page 37, line 3, insert a semicolon after 
"acquisition)" and strike "and may retain". 

Page 37, strike lines 4 through 11. 
Page 37, line 12, strike "Company Act of 

1956;". 
Explanation: Section B(c) of the IBA per

manently grandfathers foreign banks' non
banking interests commenced prior to lv.Lay 
23, 1977. According to section 8(c), a foreign 
bank or other company subject to the IBA 
on the date of enactment (a) may continue 
to engage in nonbanking activities in thtl 
U.S. in which directly or through an affili
ate it was lawfully engaged on the grand
father date and (b) may retain direct or 
indirect ownership or control of any voting 
shares of any nonbanking company that it 
owned, controlled or held with power to vote 
on the grandfather date so long as the com
pany whose shares are held does not engage 
in any activities other than those permis
sible under the grandfather clause or other 
exception to section 4 of the Bank Holding 
Company Act. For purposes of the grand
fathering subsection, "affiliate" means any 
company more than five per cent of whose 
voting shares are held by a foreign bank or 
company. 

Section 4(c) (6) of the Bank Holding Com
pany Act permits the acquisition by a bank 
holding company of up to five per cent of 
the voting shares of any company. As de
scribed in "(a)" above, interests of five per 
cent or more of the voting shares of non
banking companies i.e. affiliates, held prior 
to May 23, 1977, would be grandfathered. It 
appears, therefore, that the grandfather 
clause described in "(b)" above with respect 
to retention of voting shares is redundant 
and may be struck. In order to retain its 
grandfathered activities, whether engaged in 
directly or through an affiliate, the foreign 
bank or company would have to restrict its 
activities in the U.S. to those engaged in 
prior to the grandfather date. 

59. Page 40, strike lines 8 throuh 14. 
Explanation: The principal purpose of the 

definitional subsection was to prevent large 
U.S. banking organizations with significant 
foreign banking operations from being able 
to use the exemption of § 2 (h) of the Bank 
Holding Company Act. Jn its present form, 
however, the subsection would have the un
intended result of denying eligibiUty for 
§ 2(h) exemption to a foreign bank that op
erates through branches outside the U.S. but 
operates in the U.S. through a subsidiary 
bank. Jn that case, even though the bank
ing business conducted by the foreign bank's 
branches may be greater than that of its 
U.S. subsidiary, the U.S. subsidiary bank 
would technically be its "principal banking 
subsidiary" and the foreign bank would not 
be considered to be principally engaged in the 
banking business otuside the U.S. The Board 
believes that its authority under § 5(b) of 
the Bank Holding Company Act to issue reg
ulations and orders to carry out the purposes 
of the Act and to prevent evasions thereof, is 
sufficient to prevent any U.S. banking orga
nization from availing itself of the § 2(h) 
exemption. It 1s not expected that the ques
tion of what is a domestic office for purposes 
of § 2 (h) will present a problem in adminis
tering that section. 

60. Page 40, strike line 15 and insert in 
lieu thereof "STATEMENT OF POLICY AND 
INTERAGENCY CONSULTATION CONCERN
ING FOREIGN BANK OPERATIONS". 

61. Page 40, lines 16 and 17, strike, "The 
Secretary of the Treasury in issuing guide
lines under this section, and the" and in
sert in lieu thereof "The". 

62 . Page 41, line 2, strike " , but" and insert 
a period after "institutions". 

63. Page 41, strike lines 3-18. 
64. Page 41, line 19, strike " (c)" and in

sert" (b)". 
65. Page 42, line 4, strike "(d)" and insert 

"(c)", line 13, strike "(e)" and insert "(d)". 
66. Page 43, line 3, strike "(f)" and insert 

"(e)". 
Explanation: These amendments would 

eliminate the requirement for detailed Fed
eral guidelines for foreign bank entry into 
the U.S. The statement of national policy 
contained in section 9 and the requirement 
for interagency consultation, including con
sultation with the Departments of State and 
Treasury, will ensure that important national 
issues are considered. 

67. Page 42, line 2, strike "He" and insert 
"Except in the case of an emergency or to 
prevent the probable failure of a bank, he". 

68. Page 42, line 11, insert ", except in the 
case of an emergency or to prevent the prob
able failure of a bank," after the word "and". 

69. Page 42, line 24, insert ", except in the 
case of an emergency or to prevent the prob
able failure of a bank," after the second 
word "and". 

Explanation: These amendments would 
eliminate the necessity of a 30-day waiting 
period in case of emergency or fa111ng bank 
takeovers. 

JUNE 16-A DAY TO REMEMBER THE 
GENOCIDE CONVENTION 

Mr. PROXMIRE. Mr. President, this 
past Friday was June 16, not a date most 
of us remember. Friday was not a na
tional holiday, an international day of 
mourning, or the date of an important 
battle. 

It was on June 16, 1949 that Harry S. 
Truman transmitted a copy of the Gen
ocide Convention to the Senate for its 
advice and consent. President Truman 
supported ratification of the treaty be
cause he believed it would establish the 
moral leadership of this country in an 
area of international concern. 

Twenty-nine years have passed since 
then. Not only have we failed to provide 
leadership in declaring genocide an in
ternational crime, but we have still failed 
to ratify this treaty. In fact, 82 nations 
have approved the treaty while we have 
not. 

President Truman would be shocked if 
he were alive today, to hear that this 
treaty is still pending before this cham
ber. For Truman, and the six Presidents 
who followed him, the treaty clearly 
represented a contribution to world 
peace, a statement for human rights, and 
a condemnation of mass murder. 

Today it means more. Our refusal to 
support the treaty signifies moral hypoc
risy on the part of this Nation. Pro
longed debate over this document illus
trates indecision and the inability to de
fine our responsibilities at home and 
abroad. It has been a constant source of 
embarrassment. 

Over the last 29 years, the world has 
witnessed countless atrocities. Millions 

have been victims of genocide-the 
Kurdish people in Iraq, the Bengalis in 
East Pakistan, the Hutus in Burundi, the 
Ibos in Nigeria, and many peoples of the 
world today. 

It is impossible to estimate how many 
lives might have been spared had we rat
ified the treaty in 1949. We will never 
know how much suffering we would have 
been able to relieve had we stood firmly 
behind the Genocide Convention 29 years 
ago. But, for every year that we wait, the 
list of genocidal crimes only grows 
longer. 

Mr. President, I ask unanimous consent 
that a copy of President Truman's state
ment to the Senate 29 years ago today 
be printed in the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
INTERNATIONAL CONVENTION ON THE PRE

VENTION AND PUNISHMENT OF THE CRIME 
OF GENOCIDE 

Message from the President of the United 
States transmitting a certified copy of the 
convention on the prevention and punish
ment of the crime of genocide, adopted 
unanimously by the General Assembly of 
of the United Nations in Paris on Decem
ber 9, 1948, and signed on behalf of the 
United States on December 11, 1948 

June 16, 1949-Convention was read the first 
time and the injunction of secrecy was 
removed therefrom. The convention, the 
President's message of transmittal, and 
the report by the Acting Secretary of 
State were referred to the Committee on 
Foreign Relations and ordered to be 
printed for the us.e of the Senate 

THE WHITE HOUSE, June 16, 1949. 
To the Senate of the United States: 

With a view to receiving the advice and 
consent of the Senate to ratification, I 
transmit herewith a certified copy of the 
convention on the prevention and punish
ment of the crime of genocide, adopted 
unanimously by the General Assembly of the 
United Nations in Paris on December 9, 1948, 
and signed on behalf of the United States on 
December 11, 1948. 

The character of the convention is ex
plained in the enclosed report of the Acting 
Secretary of State. I endorse the recommen
dations of the Acting Secretary of State in 
his report and urge that the Senate advise 
and consent to Ir-'Y ratification of this con
vention. 

In my letter of February 5, 1947, transmit
ting to the Congress my first annual report 
on the activities of the United Nations and 
the participation of the United States 
therein, I pointed out that one of the im
portant achievements of the General Assem
bly's first session was the agreement of the 
members of the United Nations that geno
cide constitutes a crime under international 
law. I also emphasized that America has 
long been a symbol of freedom and demo
cratic progress to peoples less favored than 
we have been and that we must n:'8.intain 
their belief in us by our policies and our 
acts. 

By the leading part the United States has 
taken in the United Nations in producing 
an effective international legal instrument 
·Outlawing the world-shocking crime of gen
ocide, we have established before the world 
our firm and clear policy toward that crime. 
By giving its advice and consent to my rati
fication of this convention, which I urge, the 
Senate of the United States wm demon
strate that the United States is prepared 
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to take effective action on its part to con
tribute to the establishment of principles of 
law and justice. 

. HARRY S. TRUMAN. 

Mr. JAVITS. Mr. President, will the 
Senator yield to me at this point? I am 
so full of admiration for the Senator 
from Wisconsin. I said in a speech in 
New York the other day that the Sena
tor from Wisconsin is so deeply con
vinced of the morality, let alone the pro
priety in international affairs, of the 
Genocide Treaty that he does not ad
dress it every week or every month but 
every day. 

I must again, now that I am in the 
Chamber, express my admiration for the 
Senator. 

Mr. PROXMIRE. Mr. President, I 
want to thank my good friend from New 
York, who is not only a staunch support
er of the Genocide Treaty but he has 
worked so hard for so many years as a 
member of the Foreign Relations Com
mittee, sitting in the critical position to 
move it ahead, and I think if we ever 
get this adopted, and I hope and pray we 
will, that he will deserve a great deal of 
the credit for doing so. 

GAO REPORT ON LOCKHEED STEEL 
PURCHASE 

Mr. PROXMIRE. Mr. President, last 
year the Chairman of the Renegotiation 
Board alleged that a large amount of 
steel purchased by the Lockheed Corp., 
was unaccounted for although it had 
been billed to the Government as part 
of the costs of constructing a number 
of Navy vessels. The allegation by the 
Renegotiation Board was denied by the 
Lockheed Corp. 

I asked the General Accounting Office 
to investigate the charge and resolve the 
dispute. GAO has concluded its inquiry 
and finds that the allegation by theRe
negotiation Board was unfounded. GAO 
believes the Board's miscalculation was 
based on an erroneous assumption that 
increased costs of the Navy ship program 
was due to increased steel usage. 

GAO also found that Lockheed could 
not account !or all of the steel purchased 
and charged to the Navy shipbuilding 
accounts. GAO points out that the Navy 
did not require Lockheed to keep such 
accounts. However, the failure to keep 
accurate detailed accounts of steel pur
chases on Navy ship contracts seems to 
me a questionable practice. 

I request unanimous consent that the 
GAO June 8, 1978, letter response to my 
request for an inquiry into this matter 
be inserted in the REcoRD at the close 
of my remarks. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

COMPTROLLER GENERAL OF 
THE UNITED STATES, 

Washington, D.C. June 8, 1978. 
Hon. WILLIAM PRoxMmE, 
Chairman, Committee on Banking, Housing, 

ana Urban Affairs, U.S. Senate. 
DEAR MR. CHAIRMAN: In response to your 

August 8, 1977, request, we reviewed the 
Renegotiation Board's allegation that 117 
million pounds of steel was unaccounted for 
and had been billed or was claimed to have 
been used for seven amphibious transport 

docks (LPDs) constructed by Lockheed 
Shipbuilding and Construction Company, 
Seattle, Washington. Lockheed, on the 
other hand, states that all steel is accounted 
for and that there is, therefore, no basis for 
the Board's claim. Our review included 
examinations of appropriate records and dis
cussions with officials at Lockheed Ship
building and Construction Company, the 
Lockheed Corporation, the Department of 
the Navy, the Renegotiation Board, the De
fense Contract Audit Agency, Arthur Young 
and Company, and the 'Shipbuilders Council 
of America. 

We conclude that the allegation by the 
Chairman of the Renegotiation Board is un
founded. The Board estimated that Lock
heed had charged $18.1 million for 208 mil
lion pounds of steel for the LPD program. 
Our review, a Lockheed internal audit, and 
an independent accounting firm study, in
dicate that Lockheed spent about $10.8 mil
lion for about 134 million pounds of steel. 
We have concluded that the primary reasons 
for the Board's miscalculation was an erro
neous assumption that increased costs of 
the LPD program were due to increased steel 
usage. 

Although Lockheed could not account for 
all of the steel purchased to the LPD cost 
accounts, this was not a contractual require
ment. Since the contracts were competitive, 
firm fixed priced, the Navy did not require, 
and Lockheed did not keep, records showing 
how the steel was used. In addition, the 
amount of steel actually used did not affect 
the cost to the Government since the con
tract was firm fixed priced. 

Our findings have been discussed with 
Navy, Lockheed, and Renegotiation Board 
officials. Renegotiation Board officials stated 
that their concern in raising this issue was 
whether renegotiable business data was im
properly reported to the Board since profits 
would be reduced by overstated costs charged 
to the LPD contract. Navy and Lockheed offi
cials concurred in our findings. 

We regret that obtaining access to the work 
of the Federal Bureau of Investigation at 
Lockheed delayed our response to you. We 
trust the information provided is responsive 
to your needs. 

We wlll contact your office at a later date 
to arrange for the release of the report. 

Sincerely yours, 
R. F. KELLER, 

Acting Comptroller General 
of the United States. 

HOW CARTER CAN STOP INFLATION 

Mr. PROXMIRE. Mr. President, Leon
ard Silk of the New York Times is as 
practical an economic observer and as 
astute an analyst as this country 
possesses. 

Yesterday an article by Silk appeared 
in the New York Times Magazine sec
tion entitled "How Carter Can Stop 
Inflation." 

Because I hope as many of my col
leagues as possible will read it, I am 
calling it to the attention of Congress 
today. 

Mr. Silk spells out how serious and 
dangerous the inflation problem has be
come. He discusses the various proposals 
to meet the problem and the immensely 
difficult problems each of them imposes, 
and then he concludes with a solution. 

His solution is for the country to try 
the tax-based incomes policies that have 
been suggested by Gov. Henry Wal
lich of the Federal Reserve and Dr. 
Arthur Okun of Brookings. 

Silk's support for TIP is probably the 
most significant the proposals have had. 

TIP would work by providing a tax 
incentive for holding down wages and 
prices. We have just recently had hear
ings before our Senate Banking Commit
tee on inflation and on TIP. The pro
posal has the serious weakness of all 
systems that would do anything about 
inflation, that is, it is vigorously opposed 
by management and labor, and it is 
called a gimmick that does not go to the 
heart of the problem by many others in
cluding some members of our committee. 

On the other hand, it has the advan
tage of being the only-literally the 
only-show in town. There just is not any 
other proposal that has a prayer of being 
enacted and has any chance of doing 
anything significant to retard inflation. 

TIP has the virtue of aiming at the 
heart of inflation, that is, wage increases 
that exceed productivity increases-in a 
word, wage costs. It provides not rhetoric, 
not Government-mandated price or wage 
fixing, but a fixed, easily determined, 
tax benefit that can tell a labor union 
or business executives engaged in mak
ing a pricing decision, precisely how 
much they have to gain if they hold down 
wages and hold down prices. 

How about the cost to the Federal Gov
ernment of providing this kind of tax 
cut? Okun gave the committee a very 
practical answer: The Congress and the 
President are intent on cutting taxes 
anyway . this year-probably by $20 bil
lion; why not use some of that tax cut, 
maybe even most of it, for the most use
ful present economic purpose? And that, 
of course, would be to retard inflation. 
And this is what TIP would do. 

Mr. President, I have asked the authors 
of TIP to draft their proposal into leg
islative form, so it can be introduced, 
so we can have hearings on it, and deter
mine whether or not to act on it. 

The Senate and House may say no to 
this, and they may say no rather em
phatically. Right now I think that is 
just what they would do. On the other 
hand, this is a practical, available way 
to fight inflation, without provoking a 
recession. It could work. So why not 
consider it? 

I ask unanimous consent that the 
Leonard Silk article from the New York 
Times be printed in the RECORD at this 
point. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
[From the New York Times Magazine, June 

18, 1978] 
HOW CARTER CAN STOP INFLATION 

(By Leonard Silk) 
Inflation begins as a social good, not as 

an evil. Take what happened during the 
French Revolution. It started out as a sim
ple, Spartan reaction -to the extravagant, 
lascivious, pleasure-loving habits of the 
aristocrats. But, because it frightened 
businessmen and drove capital out of the 
country, commerce and trade stagnated. To 
cure the stagnation, the Revolutionary Gov
ernment printed paper money, the so-called 
assignats, issued against the security of the 
vast public lands confiscated from the 
church and the emigrant noblemen. At first 
the assignats got the country humming again 
and revived employment. But the initial suc
cess created demands for more. A!'J more and 
more assignats rolled off the printing presses, 
prices soared and a new disease infected the 
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French character. Speculation and gambling 
became epidemic; some gamblers rushed to 
the stock market, others to the roulette 
wheel. Workers loafed; productivity lagged. 
Businessmen, looking for the big klll, 
stopped going after small gains by investing 
in plant and equipment or making step-by
step technical improvements. Corruption 
spread to government; the public grew cyni
cal about politicians who enriched them
selves while mouthing the rhetoric of popu
lar reform. 

Is the American character feeling the ef
fects of the same deceptive potion, suffering 
from the same runaway disease? Inflation, 
brought on in large measure by well-inten
tioned governmental action designed to pro
mote the public good, is now rampant: 30-
cent candy bars, 50-cent shoe shines, $4 
movie tickets; electric bills outrunning the 
cost of the old mortgage payments, three
bedroom houses going for $100,000; the price 
of beef jumping 6.6 percent in one month. 
Wall Street trading 50 mlllion shares in a 
day; gambling casinos spreading from Las 
Vegas to Atlantic City, and, to complete a 
circle, gambling-company stocks booming on 
Wall Street. Money is flowing out of the 
country to pay oil b1lls, and flowing back 
in to bid up farm land in Iowa, California, 
South Carolina-and buy banks in New York, 
Atlanta, Washington. The national debt is 
growing, the value of the dollar eroding, and 
the nation is running faster and faster to 
stay in the same place. 

So now the Carter Administration boldly 
proclaims that something must be done. It 
appoints a new inflation fighter, Robert S. 
Strauss, who says: "Obviously, we can't live 
with 6.6 percent increases every month." It 
declares inflation the nation's No. 1 prob
lem, and it sets forth a "deceleration strat
egy" to clear up the trouble by enlisting the 
"voluntary cooperation" of business and 
labor. 

That something must be done is correct. 
The question is whether what is being tried, 
or is likely to be tried, will work, or whether 
we must, inevitably, prepare ourselves for 
the emergence of some kind of 20th-century 
American Napoleon, or, at least, for the 
shock of another Great Depression Or, in
deed, whether anything reasonably, accept
able to the many conflicting interests in this 
country has any chance of working. 

To begin with, the very term "No. 1 prob: 
lem" is a political cliche, implying, as an 
older cliche had it, that a solution is just 
around the corner. More accurately, one has 
to say that the country is in a broad, com
plicated economic mess. The name of the 
problem is not inflation; rather, it is infla
tion and unemployment--in an increasingly 
interconnected and complicated framework 
of world trade, limited world resources, en
dangered environment and important shifts 
in global power. To treat it in a vacuum is 
to guarantee failure. 

In his early days in the White House, 
Jimmy Carter didn't greatly pretend to treat 
it in any serious way at all. He proclaimed 
national unemployment as the chief prob
lem, but in actuality neither inflation nor 
unemployment seemed to be his true con
cern. This President's resistance to involve
ment in grand national economic policy 
(macroeconomics) has gone even below the 
grand national average of past Presidents. 
Rather, Mr. Carter's concern was energy, 
the moral equivalent of war. Or perhaps the 
reorganization of the Government. Or for
eign policy and morality. Or politics. In any 
event, it was certainly not macroeconomics. 

With the help of Congress, Jimmy Carter 
has, in fact, needlessly exacerbated infla
tion. The momentum of rising prices has 
been accelerated during his Administration 
by a whole series of Governmental actions: 
the removing of larger portions of farm 
acreage from production, to increase farm 

income; the forming of "orderly marketing 
agreements"-for instance, cutting the 
shipment of price-competitive Japanese 
goods to the United States; providing "trig
ger" prices to protect American steel and 
taking other protectionist measures to re
duce competition from abroad and help 
raise prices here; benignly neglecting the 
dollar (or, as the Europeans charge, the 
"malign," deliberate efforts to talk the dol
lar down) , pushing up both import costs 
and the prices of competing American goods; 
increasing, the minimum wage, which not 
only pushed up labor costs and hence prices 
but which also helped to shut those at the 
bottom-such as blacks and inner-city 
youth-out of jobs, thereby worsening both 
inflation and unemployment. While unem
ployment has been brought down from 8 to 
6 percent--still high by postwar standards
the jobless rate remains at 12 percent for all 
blacks, 17 percent for teen-agers in the la
bor force and almost 40 percent for minority 
youth in the central cities. 

On both the jobs and inflation fronts, 
there have been other self-inflicted wounds, 
as Arthur Okun, President Johnson's eco
nomic adviser, calls them: Higher payroll 
taxes for social insurance, which feeds di
rectly into inflation and reduces employ
ment; a federally promoted inflationary set
tlement to end the coal strike. And there 
were sins of omission-particularly Mr. 
Carter's abandonment right after the elec
tion of his campaign support of some sort 
of "incomes policy," including prenotifica
tion by business and labor of major wage and 
price actions. 

The rate of rise in consumer prices accel
erated from 4.8 percent in 1976 to 6.8 per
cent in 1977. 

So countervailing pressure mounted on the 
President to put together a firmer and clearer 
anti-inflation policy, and, in his Economic 
Report in January, a vague guideline was set 
forth for business and labor: "Every effort 
should be made to reduce the rate of wage 
and price increase in 1978 to below the aver
age rate vf the past two years." This rate of 
deceleration was not expected by the Admin
istration to be uniform; different industries 
were in different situations with respect to 
location, structure, profits, costs, etc. Yet in
dustry and labor would be asked to cooper
ate with the Administration because, "if a 
program for deceleration of inflation is to 
succeed, it will require strong efforts and 
cooperation at the level of individual indus
tries. Thus, early discussion between Govern
ment and individual industry and labor 
groups witb respect to specific inflation prob
lems would be an important part of the de
celeration effort." 

This seemingly urgent pronunciamento was 
then permitted to slip into apparent noth
ingne::s. Worse, it was replaced by three of 
the Administration's more important infla
tionary measures: the set-aside acreage pro
gram for farmers, the trigger-price system for 
steel and the inflationary settlement for the 
coal miners. There were strong political pres
sures on the President, admittedly, for all of 
these a..ctions. But anti-inflation forces are 
not without political weight, and these gath
ered strength in the first quarter of 1978 as 
consumer prices, which had been assumed to 
have reached an inflationary plateau of about 
6 percent. roared up at a 9.3 percent annual 
rate. Consumers moaned, and the President 
fell lower in the polls. 

On April 11, after more than a year lost in 
dithering about inflation, Jimmy Carter be
gan to take concrete action. He announced 
that he would take the dramatic step of put
ting a 5.5 percent "cap' on the pay raise of 
Federal white-collar employees, due next Oc
tober. That would be about 1 percentage 
point less than assumed in his January 
budget. And he would freeze the salaries of 
executive-level Federal employees. Thus Gov
ernment would set an example for private 
industry. 

But that was only the beginning. The 
President would reduce regulations 'that im
posed "unnecessary costs" on private busi
ness; he would look for ways to let more 
timber be cut on Federal lands; he would 
urge Congress to hold down hospital costs 
and deregulate the airlines. Most important, 
he made the Robert Strauss appointment. 
Mr. Strauss, you'll remember, was the fellow 
who, as the President's special trade nego
tiator, had provided the steel industry with 
the inflationary self-protection and who also 
settled the coal strike at a wage cost of about 
40 percent over three years. Making him the 
No. 1 inflation fighter was a move that dis
comforted the Administration's No. 1 eco
nomic spokesman, Secretary of the Treasury 
Michael Blumenthal, but Strauss began im
mediately to apply his talents of friendly 
persuasion, learned in Texas politics in as
sociation with former Gov. John B. Connally. 

Corporate executives, the leaders of Gen
eral Motors, Ford, A.T. & T. and others, re
cently indicated that they would hold execu
tive pay increases to about 5 percent. But 
not all companies thought they could do so, 
and George Meany, president of the A.F.L.
C.I.O., and other labor leaders were even less 
obliging; in fact, they were downright resist
ant to cutting their wage demands to fit the 
President's guidelines of smaller increases 
than in the past two years. "The thing to 
remember," said Albert Zack, a labor spokes
man, "is that Jimmy Carter isn't labor's 
President, and we aren't his labor move
ment." 

Mr. Carter has begun, also, to turn his 
budget policy around from stimulus to re
straint. He trimmed his proposed $25 billion 
tax cut to $20 billion, and delayed it until 
the start of 1979; this would shave the 
budget deficit originally planned for fiscal 
1979 of $60 billion by about $10 billion. And 
the President is promising severe spending 
cutbacks for fiscal 1980 no matter what the 
resistance of pressure groups: "I'm perfectly 
willing," he said combatively, "to meet any 
special interest group, no matter how be
nevolent, and hold my own in spite of the 
political consequences. And that includes 
business. It includes labor. It includes edu
cation. It includes transportation. It in
cludes farmers. It includes all those groups 
who are very sincere and very good Ameri
cans but who have to recognize that this 
year at least, and perhaps next year as well, 
we have got to constrain inflation, and I'm 
willing to take the political heat to do it." 

Will the President do what he says? Will 
the squeaky wheels stop getting the grease? 
On fue record of the first year, skepticism 
persists. The President has simply not shown 
himself to be a determined and resourceful 
fighter against persistent opponents to his 
economic policy, whatever tentative policy 
that has been with regard to inflation. 

This was particularly true in the always 
tricky area of monetary matters, where the 
Federal Reserve Board has a. measure of in
dependence "within the Government but not 
from the Government," as tlhe late Allan 
Sproul, president of the New York Federal 
Reserve Bank, used to say, bUJt where the 
President of the United States usually can 
get the monetary policy he wants, if he knows 
what he wants. But chairman Arthur F. 
Burns of the Fed did just as he pleased with 
monetary policy, unsc8.1thed, and was ope·nly 
contemptuous of the Carter Administration's 
economic policy. As James Tobin of Yale, a 
member of the Council of Economic Advisers 
under President Kennedy said of Dr. Burns: 
"His monetary policy was inconsistent with 
the Administration's overall strategy and 
objectives; and he sniped at nearly every 
other aspect of Administration policy. Ad
ministration spokesmen not only refrained 
from the slightest challenge to the Fed on 
monetary policy, they also suffered Burns's 
extracurricular attacks in silence. The Presi
dent pretended, even when finally replacing 
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Burns at the Fed, that there was never any 
policy conflict at all. Every informed observer 
knew he was either disingenuous or confused 
or both." 

Whether Dr. Burns's successor, G . William 
Miller, former chairman of Textron, Inc., will 
have as easy a run during the remainder of 
the Carter Administration as Dr. Burns had 
in the first year remains to be seen. Mr. Miller 
did score a quick victory in getting President 
Carter to trim his tax-cut proposal. The 
switch at the White House came so suddenly 
that a Cabinet officer, Secretary of Commerce 
Juanita Kreps, was not even informed. On 
the very day she was telling a group of North 
Carolina bankers that "this is no time to 
waffle on a major tax cut," the White House 
was announcing that the President was doing 
just that. · 

But even if Mr. Carter becomes a more 
consistent, stronger and smarter maker of 
economic policy, could he do the job where 
so many Presidents have failed? 

A review of the record since the Kennedy 
Administration suggests that Presidents are 
bound to err on one side or the other-by 
focusing too much on inflation, or too much 
on unemployment; by being too stimulative 
enough; being too willing to resort to con
trols or too noninterventionist. If Jimmy 
Carter wobbled, Gerald Ford was steadily 
hands off, and Richard Nixon leaped from 
one extreme to another. Lyndon Johnson, in 
his first major venture as President, swiftly 
pushed a tax cut through in early 1964. Con
gress had resisted because the Federal budget 
was deep in deficit . Mr. Johnson and his Key
nesian economists persuaded Congress that 
the tax cut would not widen but would close 
the budget gap, by lifting the economy-and 
tax revenues-higher. 

Congress, cajoled and massaged into line 
by L.B.J., went along in some bafflement, 
but the miracle worked: National output 
surged; unemployment declined and the 
budget gap narrowed, almost closed. In fiscal 
1965, the Federal deficit got down to $1.6 
billion (this year it is close to $60 bil
lion). 

By the end of 1965, the joble'5s rate was 
down to 4 percent-the rate that Walter 
Heller, President Kennedy's economic ad
viser , had first called the "full employme.nt 
target." But, whatever you called it, at that 
point, as the economy kent expanding, prices 
began to climb. The Pre!:ident's economic 
advisers, worrying about the buildup in 
Vietnam, be!!'an to call for a tax increase to 
restrain demand and check inflation. Now 
L.B .J . would not yield, and he sile.nced them. 
He wanted to avoid a raucous debate in 
Congress over Vietnam, and he did not 
want to give Cono-rec:s an excuse for cut
ting his Great Society social programs. But 
his "guns and butter" approach failed . By 
1968, the Administration was battling to 
prevent the complete collap"e of its 
economic policy, as well as its Viet.nam 
policy. President J ohnson had coerced his 
economists, made them swallow his guns
and-butter, when they knew the economy 
needed "symmetrical" Keynesian fiscal re
straint. 

At every stage, the economic:ts can say 
that we might have done better if it were 
not for the politicians. But politics domi
nates economics in America's mixed economy 
and democratic political syc;tem. Where 
John Maynard Keynes said that politicians 
are slaves of some defunct e·conomist, it 
is closer to the truth to say that most 
economi'5ts are slaves of some politician, 
soon to be defunct. Like Mr. Johnson, 
President Nixon also coerced his economists, 
made them accept rapid growth of the 
money sunuly and price-and-waae controls 
while swallowing the Milton Friedmanian 
steady-growth-of-the-money-supply doc
trine and libertarian noncontrols philos
ophy. They knew that the President was 

simply hellbent for a landsllde electoral vic
tory. President Ford, in a sense, was the 
exception, and he probably sacrificed his 
Presidency to the steady-as-you-go-slow 
p ::. licy in which he and his closest eco.nomic 
advisor, Alan Greenspan, so ardently be
lie ved. President Carter has been political in 
his economics to a fare-thee-well, and, 
iranically, hi3 farewell to the White House 
could happen sooner rather than later for 
just that reason. Gerald Ford was damned 
for not being political, i.n this sense, and 
Jimmy Carter may be damned for being too 
political. 

Not only the last decade and a half but 
the last century and a half give cold response 
to the question of whether any President can 
end inflation and unemployment-that is, 
deal with stagflation, as it's become known
against an increasingly complex global 
background and within a system that is 
still essentially capitalist and free . Waves of 
boom and inflation have historically been 
followed by waves of depression and unem
ployment. Price stability and full employ
ment have scarcely ever coexisted, except for 
brief periods. The so-called Phillips curve, 
laid out by A. W. Phillips, a British econo
mist, tracing the trade-offs between unem
ployment and inflation, is thought of as a 
recent discovery, but the phenomenon it 
descri~es has been familiar through capital
ist history. Selig Perlman, a great historian 
of the American labor movement, spelled out 
the social reality behind the Phillips curve 
half a century ago: 

" When prices rose and margins of em
ployers' profits were on the increase, the de
mand for lab.or increased and accordingly 
also labor's strength as a bargainer; at the 
same time, labor was compelled to organize 
to meet a rising cost of living. At such times 
trade unionism monopolized the arena, won 
strikes, increased membership, and forced 
'cure-alls' and politics into the background. 
When, however, prices fell and margins of 
profit contracted, labor's bargaining 
strength waned, strikes were lost, trade 
unions faced the danger of extinction, and 
'cure-alls' and politics received their day in 
court. Labor would turn to government and 
politics only as a last resort, when it had 
lost confidence in its ability to hold its own 
in industry. This phenomenon, noticeable 
also in other countries, came out with par
ticular clearness in America." 

George Meany and the American labor 
movement have ample confidence today in 
their ability to hold their own in the eco
nomic arena, and they care little about the 
politics of Jimmy Carter or any other poli
tician. Paradoxically, in ending the threat 
of a massive depression that would break the 
confidence of labor-or other pressure 
groups- and restrain their money demands, 
modern governments, willing to use Keyne
sian policy to spur the economy to high levels 
of employment, have undermined their own 
political power ovE-r the pressure groups. 

It is therefore the Keyenesian revolution 
that has created the problem of chronic in
flation, since no downturn is likely to be deep 
enough, long enough, or catastrophic enough 
(as depressions were in the past) to turn 
inflations into deflations and thereby keep 
long-term price trends relatively stable. 

It would be madness to bemoan the pas
sage of the good old days of Depression, with 
their freight of human suffering and their 
common resolution in wars. Yet the new age 
of chronic inflation brings painful prob
lems in its wake, including the need to keep 
the economy under a measure of fiscal and 
monetary pressure, lest the inflation get out 
of hand. The number of possible cures is not 
infinite. Otto Eckstein, president of Data Re
sources Inc., a leading e :::onomi~ research 
firm, has laid out some of the alternatives: 

Three to jour years of rigid price and wage 
controls: This system mig'ht end inflation-

ary expectations-if it remained intact and 
no new disasters like a renewed world oil 
crisis, occurred. But long-lasting price-and
wage controls are probably unworkable over 
time except under wartime circumstances; 
political forces, including business, labor 
and agriculture, are powerfully against 
them. 

Five-to-seven years of unemployment: 
Date Resources calculates that it would take 
that long with unemployment at 8 percent 
t o bring the Inflation rate below 3 percent. 
A deliberately induced long depression of 
that sort is also politically out of the ques
t ion; even Gerald Ford's much milder ver
sion was re~ected at the ballot box. 

Nibbling policies: cihew fractions of deci
mal point off the price index by a long list 
of measures to reduce Government subsidies 
and regulations; make private markets more 
competitive; free up labor markets; raise 
productivity; dip into stockpiles; reduce the 
minimum wage, etc. Some of this can be 
done; some of it will be done. But it's all 
politically difficult. And it barely keeps the 
dust down as new political demands for gov
ernment help or regulation develop. 

Spurs to investment: Tax breaks and in
vestment tax credits may cause business to 
invest more in more efficient equi'\)ment, 
raise productivity, and thereby check infla
tion as well as stimulate output. Some of 
this, too, will be tried, but in the short run 
more invest ment may add to inflationary 
pressure- and it may make the system less 
stable, as rates of inflation swing up and 
down. 

Spu rs to employment : Public jobs pro
grams, m ::m>;>ower training programs, incen
tives t o encourage private hiring are means 
of targeting Government outlays on the 
groups hardest to employ; this helps to re
duce the unemployment component of stag
flation. Whether it reduces the inflation 
component is dubious; it may exacerbate it. 
But the job programs are desirable in their 
own right, as long as stagflation persists. 

Incomes polici es : A fundamental change 
in the tax system to provide Incentives and 
disincentive::; to businesc;;, labor and other 
p-roups to hold their prices and wages down. 
Proponente believe that such tax-based anti
inflation policies can be incorporated into 
the system and still leave decision makers 
free to make their choices. Opponents be
lieve that the policiec; will be horrendously 
complicated, difficult to administer and only 
constitute e. n~w form of controls. 

For t he moment, those appear to be the 
only real choices. And the President still 
etrugglee to make up h is mind about which 
on':l or which combination to try. 

My own view is that the first requirement 
of e. long-term program is an effective in
comes policy. This has t o involve more than 
jawboning, arm twisting and appeals to 
patrioti'5m, whether overstated or under
stat ed. Most of all, it will require a legis
lated. reform of the tax system to induce 
noninfia tionary behavior by both business 
and labor. 

Such a tax-based incomes policy should 
focus on the largest 2,000 companies, which 
account for about 85 percent of total busi
nesc; output in the United Stat es. These 
large companies are the pattern setters for 
the rest of the country. By sharpening the 
focus of an incomes policy, we can avoid an 
administrative jungle. But the sort of policy 
proposed by such economists as Henry 
Wallich of the Federal Re3erve Board, Prof. 
Sidney Weintraub of the University of Penn
s ylvania and Arthur Okun, now of the 
P rookings Inst it ution , should not be re
garded as price-and-wage cont rol. Because 
we do need a system that will permit prices 
and wages to play their proper role in allo
cating resourc .,s to t heir best and most ef
ficient usee;; . No incomes policy can be ex
pected to work fia,vlessly and untouched by 
human hands. However, even an Imperfect 
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system can be better than no restraints at 
all, or than a clumsy and rigid system of 
controlc. 

A tax-based incomes policy holds out the 
hope of minimizing government interfer
ence, much as investment tax credits en
courage business to spend money on new 
plant and equipment without requiring gov
ernment planners to control .1ust how much 
money corporations should spend and on 
what. Nor need the policy be unfair to 
either labor or business. From the stand
point of labor, and the nation as a whole, 
gains in living standards can be achie-.red 
only from increases in productivity. Inflation 
is both damaging to economic performance 
and an unfair way of shifting real income 
from the powerless to the powerful groups 
of soc!et.y. 

Therefore, a noninfia tionary incomes 
policy will require that wage gains be held 
to the rate of growth of national produc
tivity. Admittedly, given the momentum of 
existing inflation, getting back to a produc
•tivity guideline will take time. In the year 
or two ahead, a wage guideline might begin 
at 5 percent, and then come down by 1 
percentage point a year until the guideline 
reaches 3 percent per annum. That would in
sure a reasonable price stability. To get 
there, the largest business corporations 
be provided with a tax incentive leading 
them to make wage settlements at the guide
line level, or with disincentives not to settle 
above that level. The deterrence should in
crease as the rate of wage settlements above 
the guidelines rises. 

There are different ways of providing tax 
incentives or disincentives-for instance, by 
disallowing corporate income-tax deducti-ons 
for any excess wage increases or by raising 
the corporation income tax. Or, as Arthur 
Okun has proposed, busine!:ses and labor 
could be offered tax deductions for avoid
ing excess wage and price increases. 

Keeping down the rate of nominal wage 
gains should not result in real sacrifices for 
labor, but should only arrest the rate of rise 
in prices. Wages and other compensation of 
labor constitute about 75 percent of gross 
national product and a.re the main factor in 
prices. A tax-based incomes policy that held 
wage gains roughly to productivity guide
lines would end the wage-price spiral. It 
would not result in an explosion of profits, 
but it would prevent profits from being fur
ther eroded, thereby suppressing investment, 
national economic growth and the creation 
of more jobs, as has happened during the 
years of inflation. 

Obviously, a tax-based incomes policy can
not work if it is accompanied by an overly 
stimulative fiscal and monetary policy. At 
the same time, however, an effective in
comes policy would obviate the need for 
lurches aimed at stopping inflation, which 
have their main impact on the job market 
and worsen unemployment. Both fiscal and 
monetary policy should be designed like the 
incomes policy, to be consistent ~ith the 
long-term growth of national productivity. 
To deal with concentrated unemployment 
among minorities, young people, women or 
people in particularly depressed regions or 
central cities, the Government needs to 
target its job programs. It would be better 
if this targeting were done more toward the 
private sector, with Government and civic 
groups working in close collaboration with 
private b~siness organizations at both the 
national and local levels. 

This spring, the consumer-price rise hit the 
double-digit level-in effect, shouting out the 
pressing national need for sound economic 
policy, Shouting out just as loudly were tax
payers in revolt in California and elsewhere, 
slashing local-government property taxes, 
school assessments and bond issues, and the 
White House is feeling the pressure now from 
the voters directly. If it is going to adopt a 

sound economic policy, one that will be ef
fective and enduring, the Government must 
be consistent and even-handed in its ap
proach to all groups in the society. It loses 
all credibility when it makes politically ex
pedient exceptions for powerful. groups. This 
will apply not only on the wage-and-price 
front but also in appropriations in the na
tional budget and tax cuts or "tax expend
iture.c;"-that is, special breaks to interest 
groups that cost other taxpayers more money 
or drive the Federal budget into deeper 
deficit . 

Fiscal discipline will be essential not only 
to preve!lt unne.:lded and counterproductive 
budget deficits but also to make room both 
in the budget and in the national economy 
for the use of scarce resources to deal with 
the most urgent national problems, such as 
energy, urban rebuilding, education and 
health. When observed from day to day, in
flation looks like a series of accidents-an 
unexpected jump in food prices, a steel strike 
or a coal strike, a drop in the dollar. But 
such episodic "accidents" reflect the underly
ing erosion of national will and purpose 
that threatens the dissolution of society into 
a game of threat and bluff among pressure 
groups. These continuously raise the ante of 
group against group. But the game is ruinous 
for t'be powerless, the poor, the unemployed, 
the lll, the aged and, in the end, for the whole 
society. This inflationary squeeze must now 
be ended. Presidential leadership, Congres
sional discipline and a change of the rules of 
the economic game wm all be needed if the 
American system is to be moved away from 
the course on which it has been stuck 
through a dozen years of economic mis
management. 

OPENING OF A NEW COMMUTER 
RAIL STOP AT HARMON COVE, N.J. 
Mr. WILLIAMS. Mr. President, this 

morning Hartz Mountain Industries, Inc., 
held a ribbon-cutting ceremony to mark 
the opening of a new commuter rail stop 
at Harmon Cove, N.J. Harmon Cove is 
part of a major development in the New 
Jersey meadowlands consisting of com
mercial and residential properties. 

These meadowlands are familiar to all 
of those who travel through northern 
New Jersey, but for centuries the land 
had been unusable. Now, through the 
vision, industry and initiative of Hartz 
Mountain, these meadowlands are being 
developed for the benefit of our entire 
State. 

I certainly commend Hartz Mountain 
Industries, particularly Leonard Stern, 
chairman of the board; Eugene Heller, 
president; and James VanBlarcom, vice 
president for residential development, for 
their foresight and leadership in making 
this entire project a reality. Too often, we 
have seen unplanned development which 
has left people totally at the mercy of 
cars and highways. Hartz Mountain, Mr. 
Stern, Mr. Heller, and Mr. VanBlarcom 
and their associates wisely saw that this 
magnificent project could best be served 
by mass transit. 

Today's opening was only the second 
rail stop opening in New Jersey in over 
three decades. Thus this most innovative 
effort by a private company is fully de
serving of our total praise and 
appreciation. 

My only regret is that my duties here 
prevented me from being present at the 
opening this morning. However, I would 
like all of my colleagues to know of this 

event which is of great significance not 
only for New Jersey, but also for everyone 
who recognizes the importance of mass 
transit. 

Therefore, Mr. President, I ask unani
mous consent that the remarks I planned 
to make at Harmon Cove be printed at 
this point in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

REMARKS BY SENATOR HARRISON A. 
WILLIAMS, JR. 

Good morning. 
It's a pleasure to be here with so many 

good friends to celebrate the opening of a 
new commuter rail stop. 

I am sure all of you share with me the 
hope that this historic event is a harbinger 
of many more new initiatives in public 
transit. 

We have all heard by now that this is only 
the second rail stop opening in New Jersey 
in over three de::ades. 

During the same period, over 100 stops 
were closed. 

This unfortunate trend paralleled a na
tionwide decline in public transit services 
and ridership. 

The combination of cheap and plentiful 
fuel, massive expenditures for highways, and 
the American love affair with the automobile 
dealt a near-fatal blow to our nation's mass 
transit system. 

It also had insidious effects on our cities, 
our environment and our lifestyles. 

Fortunately, we realized the folly of al
lowing our transit network to fall into ruins 
before it was too late. 

In 1964, the Federal government began for 
the first time to invest in the future of pub
lic transportation. 

Through the joint efforts of federal, state 
and local governments, mass transit is 
making a comeback. 

Recent surveys show that the public 
strongly supports these efforts and favors 
further upgrading of transit services. 

Now Hartz Mountain has demonstrated 
that private industry can also play an im
portant role in meeting public transporta
tion needs. 

The new rail stop shelter with free shuttle 
bus access and convenient parking will serve 
the residents and workers already located in 
Harmon Cove, and will help attract new 
commercial and residential occupants. 

But more than that, with the help of the 
Hackensack Meadowlands Development Com
missio.!l, the New Jerc.:ey Department of 
Transportation and ConRail, Hartz has con
tributed to an environmentally-sound, 
energy-efficient transportation system for 
the entire region. 

What we see today is a fine example of 
corporate responsibility, of comprehensive 
planning and of close cooperation between 
the public and private sectors. 

It is an example for the Nation_to- ·follow. 
I am delighted to report that the Congress 

is currently taking action to further assist 
commuters here at Harmon Cove, through
out New Jersey and the Nation. 

The Senate Banking Committee has 
recently approved legislation which I initi
ated to give a greater share of federal transit 
dollars to New Jersey and other urbanized, 
transit-dependent areas . 

Substantially increased funding for New 
Jersey, both for operating subsidies and 
capihl projects, could mean more trains 
for this line and better rail access into New 
York. 

The bill will also help to streamline the 
administrative process and provide better 
coordination with other surface transporta
tion programs. 

I have also sponsored legislation specifi
cally designed to assure the continuation 
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and allow the expansion of New Jersey's 
commuter rail services. 

This bill, which I hope to incorporate in 
upcoming amendments to the ConRail legis
lation, would guarantee that future ConRail 
contracts for former Erie Lackawanna lines 
are in the best interests of the commuting 
public. 

In addition, it would require ConRail to 
provide additional or modified commuter 
service at the request of the State. 

This legislation will help the New Jersey 
Department of Transportation to meet the 
demand for more and improved rail service, 
as more people are attracted by the many 
benefits this region has to offer. 

It wm take an the support and coopera
tion of all levels of Government, private 
industry and the public to bring our transit 
system to its full potential. 

Today's ceremony marks an important 
step in that direction. 

QUORUM CALL 

Mr. STEVENS. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER <Mr. 
SARBANES). The clerk wili call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR PRINTING REVISED 
. BROCHURE AS A SENATE DOCU

MENT 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I ask unanimous consent that a 
brochure, 16 pages in length, entitled 
"The Term of a Senator, When Does it 
Begin and End?", as revised, be printed 
as a Senate document. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SOLAR ENERGY AND ENERGY CON
SERVATION LOAN PROGRAM 

Mr. ROBERT C. BYRD. Mr. President, 
I ask that the Chair lay before the Sen
ate a message from the House of Repre
sentatives on H .R. 11713. 

The PRESIDING OFFICER laid be
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the House agree to the 
amendment of the Senate to the blll (H.R. 
11713) entitled "An Act to create a solar 
energy and energy conservation loan pro
gram within the Small Business Adminis
tration, and for other purposes", with the 
following amendments: 

Page 2, line 2, of the Senate engrossed 
amendment, strike out "architecturally de
sign" and insert "desi•3n architecturally". 

Page 3, strike out lines 6 and 7 of the Sen
ate engrossed amendment and insert "Pro
ceeds of loans under this subsection shall 
not be used primarily for research and devel
opment.". 

Page 4, line 15, of the Senate engrossed 
amendment, strike out "concern" and insert 
"concern: Provided further, That such 
status need not be as sound as that required 
for loans under subsection (a) of this sec
tion.". 

Page 5, strike out line 3 of the Senate 
en~rossed amendment and insert ""days 
after the date of enactment of this sub
section." . 

"(9) It is the intent of Congress that the 
paperwork burden and regulatory impact on 
applicants under this subsection shall be 
minimized, and that to the maximum extent 
practicable, the Administrator may rely 
upon consultation with the Department of 
Energy and other agencies, upon paid con
sultants, and upon voluntary public sub
missions of information to obtain mar
ket data, industry sales projections, energy 
savings, and other economic information 
ne·eded to carry out the provisions of se::tion 
7(1)(1) (D) and (E). Nothing in this sub
section shall be construed as precludir..•} the 
Administrator from usin5 any of his lawful 
powers to obtain information from 
applicants." 

Pa::e 5, line 24, of the Senate engro::sed 
amendment, strike out "(a)". 

Page 6, strike out lines 6 throuqh 15 of 
the Senate engrossed amen1ment and in~·ert 
"$45,000,000 in guaranteed loans."." . 

Pa?.e 6, strike out lines 16 and 17 of the 
Senate engrossed amendment and insert: 

SEc. 6. Section 10(b) of the Small Busi
ness Act (15 U.S.C. 639(b)) is amended by 
adding tl>e following : "Such report shall 
contain the number and amount 
Pa~e 6, line 2'5, of the Senate engrossed 

amendment, strike out "report." and insert 
"report."". 

Pe., .... e 7, strike out li'1es 1 throurrh 14 of 
the - Senate engrossed amendment and 
insert: 

SEc. 7. Section 20(f) of the Sm'ill Business 
Act (15 U.S.C. 649(f)) is amended by strik
ing the first sentence and insertl..,g in lieu 
thereof: "There are authori?ed to be ap
propriatert to the Administration for fiscal 
year 1979 $1,601,750,000 to carry out the pro
grams re~erred to in f;Ubsection (e) , para
graphs (1) through (10) ." 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in th~ REcORD at this po!nt a statement 
by the Senator from New Hamp<5hire 
<Mr. MciNTYRE) explaining one of the 
Hou'5e amendments. 

There being no objection. the state
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT BY MR. MciNTYRE 

The purpose of this statement is to clarify 
those limited circumstances in which firms 
may use some of the proceeds of loans under 
this program to complete research and de
velopment or continue research and develop
ment on products that are going to market 
or being marketed. It is my understanding 
that the House, in making its amendment on 
this subject, concurs generally with the 
principles stated below. 

LIMITATION ON RESEARCH AND DEVELOPMENT 

The purpose of this loan program is to 
provide small firms with the capital to 
manufacture and market new energy con
servation and renewable energy products and 
services. It is the intent of the Senate, there
fore, that a firm will have completed most, 
if not all, research and development before 
obtaining a loan, and that the proceeds of 
such lo9.ns not be used to support extensive 
research and development efforts. When a 
small renewable energy or energy conserva
tion firm needs funds primarily to support 
research and development, it is appropriate 
that the firm turn to the U.S. Department of 
Energy, which has substantial grant pro
grams to aid small and large firms in de
veloping these products and services. The 
SBA should prepare its loan officers to co
ordinate with the U.S. Department of Energy 
to assist small businesses in those cases in 
which research and development are the 
primary purpose for which funding is 
needed. 

This limitation on the use of loan pro
ceeds for research and development is fur-

ther reinforced by the fact that Section 18 
of the Small Business Act prohibits SBA 
from duplicating the work or activity of any 
other department or agency (except services 
to those engaged in agricultural industries). 
As a purely practical matter, however, in 
some instances a firm may need a small 
amount of funds to complete development of 
a product or service in order to move ahead 
successfully with manufacturing or market
ing under a business plan. In other in
stances, good business judgment may indi
cate that additional development or im
provement is warranted for a product which 
is already on the market. The Committee 
finds that it makes better policy sense to 
allow some portion of the proceeds of a loan 
to be used for research in such instances 
than to put the firm through two concur
rent application processes. 

Congress cannot, in advance, specify pre
cisely an appropriate limit or limits on the 
use of loan proceeds for research and de
velopment within individual loan applica
tions. The paramount issues in these cases' 
are (1) whether the amount requested for 
research and development is large enough 
that public policy Y'OUld be better served by 
having the client apply for a research grant 
at the Department of Energy, and (2) 
whether a firm's research/ development plan 
and timetable are integral parts of a busi
ness plan that provides reasonable assur
ance of repayment under the terms of Sec
tion 7(1) (7) of the blll. 

It is evident to the Committee that this 
issue will require threshold judgments by 
the SBA. Rather than leave such judgments 
to individual loan officers, the SBA may 
wish to solicit public comment and issue 
a regulation or a guideline concerning the 
use of loan proceeds for research and de
velopment under this bill. As the SBA gains 
exoerience unjer the program, such regu
lations or guidelines could be amended as 
necessary to meet the purposes of the bill. 

Mr. ROBERT C. BYRD. In behalf of 
Senator MciNTYRE, I move that the Sen
ate concur in the House amendments. 

The motion was agreed to. 

BUDGET ACT WAIVERS 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I aEk unanimous consent that the 
Senate proceed to the consideration of 
Senate Resolution 467. This is the budget 
waiver for S. 3151, the Department of 
Justi:::e and related agencies authoriza
tion bill. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
consideration. 

The resolution <S. Res. 467) waiving 
section 402(a) of the Congressional 
Budget Act of 1974 with respect to the 
consideration of S. 3151, was considered 
and agreed to, as follows: 

Resolved, That pursuant to section 402(c) 
of the Congressional Budget Act of 1974, the 
provisions of section 402(a) of that Act are 
waived with respect to the consideration of 
s . 3151 , a bill to authorize appropriations 
for the Department of Justice and related 
agencies for fiscal year 1979 and for other 
purposes. . 

Such waiver is necessary to permit con
sideration of S. 3151, the blll authorizing 
appropriations to be made for the Depart
ment of Justice for fiscal year 1979. Enact
ment of that bill is required by section 204 
of Public Law 94-503 which required specific 
authorizing legislation for the Department 
of Justice commencing with fiscal year 1979. 

Even though committee hearings were 
commenced on March 22, 1978, final action 
by the Committee on the Judiciary on 
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S. 3151 was inadvertently delayed by the press 
of business both within the committee and 
within the Senate. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote bY which 
the resolution was agreed to. 

Mr. STEVENS. I move to lay that nio
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen
ate proceed to the consideration of S. 
Res. 470, the Budget Act waiver to S. 
293 7, to amend the Speedy Trial Act of 
1974 to provide further authorizations 
for pretrial services agencies. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
consideration. 

The resolution <S. Res. 470) waiving 
section 402 (a) of the Congressional 
Budget Act of 1974 with respect to the 
consideration of S. 2937, a bill to amend 
the Speedy Trial Act of 1974 to provide 
further authorization for appropriations 
for pretrial services agencies, was con
sidered and agreed to, as follows: 

Resolved, That, pursuant to section 402 
(c) of the Congressional Budget Act of 1974, 
the provisions of section 402 (a) of such Act 
are waived with respect to the considera
tion of S. 2937, a. b111 to authorize appro
priations for fiscal year 1979 in the amount 
of $5,000,000 for pretrial services agencies. 

Such waiver is necessary in order to insure 
that the .pretrial services agencies wm be 
able to carry out its statutory duties during 
the fiscal year 1979, on the last day of which 
its final report is due. The authorization in
volved is sufficiently small that its consider
ation wlll not significantly affect the con- . 
gressional budget. Further, the authoriza
tion was of a kind under consideration and 
contemplated in the congressional budget 
for fiscal year 1979. Because the Committee 
on the Judiciary (1) was engaged in sub
stantial efforts to report out a. nomination 
and (2) was conducting the initial Depart
ment of Justice authorization of appropri
ations hearings which were inadvertently de
layed by the press of business both within 
the committee and within the Senate, the 
committee was prevented from giving timely 
attention to the authorization of appropria
tions for the pretrial services agencies. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was agreed to. 

Mr. STEVENS. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

CONSIDERATION OF CERTAIN 
MEASURES OF THE CALENDAR 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of Calendar 
Order Nos. 835, 836, 853, and 870. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

FEDERAL ANNUITY RIGHTS 
The Senate proceeded to consider the 

bill <H.R. 3447) to amend chapter 83 of 
title 5, United States Code, to grant an 
annuitant the right to elect within 1 
year after remarriage whether such 
annuitant's new spouse shall be entitled, 

if otherwise qualified, to a survivor an
nity, and to eliminate the annuity re
duction made by an unmarried annuitant 
to provide a survivor annuity to an in
dividual having an insurable interest in 
cases where such individual predeceases 
the annuitant, which had been reported 
from the Committee on Governmental 
Affairs with an amendment on page 3, 
line 14, to strike "1977" and insert 
"1978". 

The amendment was agreed to. 
The amendments were ordered to be 

engrossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. STEVENS. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the RECORD an excerpt from the re
port <No. 95-904), explaining the pur
poses of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

The purpose of H.R. 3447 is twofold: 
First, it would amend section 8339(J) of 

title 5, U.S.C., in order to allow an annuitant, 
whose spouse has predeceased him, upon re
marriage to have 1 year in which to make an 
election to take a reduced annuity ~n order to 
provide for his second spouse. 

Second, it wm correct a.n llnintended in
equity in the Civil Service Retirement sys
tem established by Public Law 93-474, by 
extending to the single Federal civil serv
ice annuitant the same benefit that a mar
ried annuitant now has, with regard to hav
ing his or her full annuity restored to them 
upon the death of an individual whom the 
~ingle retiree has provided a. survivor annuity 
for. 

BACKGROUND 

Survivor annuity e~~ction upon remarriage 
Under the provisions of title 5, United 

States Code, relating to civil service retire
ment, the annuity of a married employee 
retiring under those provisions automati
cally is reduced by 2'12 percent of the first 
$3,6oo ·of such annuity and by 10 percent of 
any amount in excess of $3,600, unless the 
employee notifies the Civil Service Commis
sion at the time of retirement that he does 
not wish to provide an annuity for any 
spouse surviving him. Unless the employee 
designates a smaller portion of his annuity 
as the basis for computing the survivor an
nuity, the survivor annuity is 55 percent of 
the employee's annuity. Thus, an employee 
who retires on an annuity of $10,000 may 
provide for his surviving spouse to receive 
an annuity of $5,500, and the reduction in 
his annuity to pay for the spouse's annuity 
will amount to $708 a year. 

If the spouse who was designated to re
ceive a. survivor annuity predeceases the re
tired employee, or if the marriage otherwise 
terminates, the retired employee's annuity 
is automatically restored to the full amount 
which he would have received had he not 
accepted a reduced annuity in order to pro
vide a survivor annuity. If the retired em
ployee marries again, his annuity is once 
again reduced, automatically, and bis subse
quent spouse is automatically entitled to a 
survivor annuity. 

The difficulty with the existing law is that 
although the retiring employee has the right 

to elect a survivor annuity at the time of his 
retirement (or at the time his annuity com
mences if he is entitled to a deferred an
nuity), he does not have that right of 
election if he remarries after the death of 
the spouse to whom he was married at the 
time of retirement. Regardless of the eco
nomic circumstances whi:::h may exist at the 
time of his subsequent marriage, the oppor
tunity to elect to receive a full annuity, or 
to accept a reduced annuity with survivor
ship benefits, is precluded under existing 
law. 

The first section of H.R. 3447 would amend 
the provisions of title 5, United States Code, 
relating to survivor annuities, to eliminate 
the automatic restoration of the annuity re
duction and allow the annuitant to decide 
upon each subsequent remarriage whether 
to provide a surviving spouse benefit. If the 
annuitant determines that he does not wish 
to provide a survivor annuity, he would con
tinue to receive the full amount of his an
nuity. In order to designate that a. 
subsequent spouse be entitled to a. survivor 
annuity, the annuitant must notify the 
Civil Service Commission in writing within 
1 year after the date of his remarriage. 

REINSTATEMENT OF CIVIL SERVICE 
RETIREMENT SURVIVOR ANNUI
TIES 
The Senate proceeded to consider the 

bill <H.R. 3755) to provide for the rein
statement of civil service retirement sur
vivor annuities for certain widows and 
widowers whose remarriages occurred 
before July 18, 1966, and for other pur
poses, which had been reported from 
the Committee on Governmental Affairs 
with an amendment on page 3,line 13, to 
strike "1977" and insert "1978". 

The amendment was agreed to. 
The amendment was ordered to be en

grossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. STEVENS. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the RECORD an excerpt from the report 
<No. 95-905), explaining the purposes of 
the measure. · 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

The primary purpcse of H.R. 3755 is to 
provide for the restoration of civil service 
survivor annuities to certain surviving 
spouses whose annuities were terminated be
cause of remarriage prior to July 18, 1966. 

BACKGROUND 

Prior to the enactment of Public Law 89-
504, approved July 18, 1966, the annuity of a. 
surviving spouse automatically terminated 
upon remarriage of the surviving spouse re
gardless of the spouse's age at the time of 
the remarriage. Public Law 89-504, as 
amended by Public Law 91-93 (October 20, 
1969), modified the survivor annuity provi
sions to permit continued payment of an
nuities to survivors who remarried after 
attaining age 60. This law also provided that 
'in the event of a remarriage by a surviving 
spouse prior to re-aching age 60, the annuity 
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would terminate but would be restored upon 
subsequent dissolution of the remarriage. 
These changes in the survivor annuity pro
visions were applicable only to surviving 
spouses who remarried on or after July 18, 
1966. Those who remarried before that date 
continued to be ineligible for survivor an
nuity benefits. 

In addition, the survivor annuity provi
sions of Public Law 89-504, as amended by 
Public Law 91-93 , applied only to the sur
viving spouses of employees. Public Law 91-
658, approved January 8, 1971, extended 
similar treatment to the surviving spouses 
of Members of Congress who died on or after 
January 8, 1971. 

In approving the July 18, 1966, amend
ments to the survivor annuity provisions 
(Public Law 89-504) the Congress recognized 
certain generalities with respect to the eco
nomic status of sur•: ivor annuitants. Gen
erally, an individual who is 60 years of age 
or older will find it extremely difficult to 
obtain gainful employment to offset the loss 
of income as a result of termination of an 
annuity because of remarriage. In addition, 
the new spouse of the survivor annuitant 
normally will be similarly advanced in years, 
in many cases retired or approaching retire
ment with reduced income, and equally un
able to provide for a new dependent. Thus, 
the Congress concluded that continuation of 
annuity benefits in the case of a survivor 
who remarried after attaining age 60 was 
fully warranted. 

In the case of a surviving spouse who re
marries prior to age 60, the Congress recog
nized merit in the proposition that the ter
mination of such remarriage should revive 
the original annuity benefit, subject to an 
election of benefits in the event the survivor 
is entitled to a survivor benefit under the 
civil service retirement system or another 
retirement system for Government employees 
by reason of the remarriage. The loss of suo
port again comes into play in such cases and 
should be relieved. 

Obviously, these considerations which 
served to justify the action of the Congress 
in 1966 with respect to surviving spouses who 
have remarried are equally applicable to all 
surviving spouse regardless of the dates of 
their marriages. However, since the general 
policy of the committee has been to refrain 
from approving liberalizations in retirement 
benefits that would have retroactive appli
cation, the committee and the Congress 
limited application of the surviving spouse 
amendments to those who remarried on or 
after the effective date of those amendments. 

On the basis of the testimony received 
during the hearings on this legislation, the 
committee now believes that it was wrong to 
deny similar relief to those surviving suouses 
who lost their annuities because they remar
ried prior to the effective date of the 1966 
amendments. Clearly, the needs of these 
individuals are no less than those of sur
viving spouses who remarried after such ef
fective date. 

H .R . 3755 will finq,lly eliminate the in
equity created by Public Law 89-504 by pro
viding for the restoration of annuities to 
surviving spouses of emplovees who re
married prior to July 18, 1966, and to sur
viving spouses of Members who died prior 
to January 8, 1971. Annuities of survivinoo 
spouses who remarried after reaching age 60 
will be restored on the effective date of the 
bill. Annuities of S!lOUses who remarried 
prior to age 60 will be restored on the effec
tive date of the bill or on the first day of 
the month following the date the remarriage 
is dissolved, whichever date is later. 

The committee urges quick approval of 
this legislation in view of the fact that the 
beneficiaries of this legislation-approxi
mately 3,200-are continuously diminishing 
in number. 

PRETRIAL SERVICES AGENCIES 
The bill (S. 2937) to amend the Speedy 

Trial Act of 1974 to provide further au
thorization for appropriation for pre
trial services agencies, was considered, 
ordered to be engrossed for a third read
ing, read the third time, and passed, as 
follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec
tion 203 of the Speedy Trial Act of 1974 is 
amended by striking out the period at the 
end thereof and inserting in lieu thereof the 
following: " ; and for the fiscal year ending 
September 30, 1979, to remain available until 
expended, the sum of $5,000,000.". 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. STEVENS. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the RECORD an excerpt from the report 
(No. 95-917), explaining the purposes of 
the measure. 

There being no objection; the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

S . 2937 would amend the Speedy Trial Act 
of 1974 to provide continued short-term au
thorization for appropriations for pretrial 
services agencies through their 4-year dem
onstration program, September 30, 1979. In 
addition, it would provide the necessary 
funding for completion of the final report to 
Congress of the Administration Office of the 
United Shtes Courts on the operation of the 
pretrial services agencies and recommenda
tions concerning the future of the program, 
as mandated by Congre~s. in the Speedy Trial 
Act of 1974, and due by September 30, 1979. 

BACKGROUND 

Title II of the Speedy 'Trial Act of 1974, 
Public Law 93-619, authorized the Director of 
the Administrative Office of the U.S. Courts 
to establish, on a 4-year demonstration basis, 
10 pretrial services agencies in reprgsentative 
judicial districts. These districts, central 
California, northern Georgia, northern Illi
nois, Maryland, eastern Michigan, western 
Missouri, eastern New York, southern New 
York, eastern Pennsylvania, and northern 
Texas were selected in accordance with the 
crite::-ia set forth in the s tatute. 

Th<:l second title of the Speedy Trial Act is 
designed to improve the efficiency and deter
rent of the cl'iminal justice system. More spe
cifical!y it is designed to reduce the likeli
hood that defendants released prior to trial 
will commit a subsequent crime before trial 
commences. When Congress passed the 
Speedy Trial Act it was of the view that more 
careful selection of pretrial release options 
for defendants would reduce pretrial crime. 
Congress further attempted to alleviate the 
fugitive problem by providing 10 Federal dis
tricts on a demonstration basis with sufficient 
resources to both conduct bail interviews and 
supervise conditions of release. This approach 
was applauded by nearly everyone who testi
fied or commented on it during hearings held 
by the Senate Constitutional Rights Subcom
mittee prior to enactment of the Speedy Trial 
Act . 

Pretrial service agencies perform two basic 
functions: First, the compilation and verifi
cation of background information on persons 
charged with the violation of Federal crim-

inal law for the use of the district jud~e or a 
U.S. magistrate in setting bail and, second, 
the supervision of persons released from r ·re
trial custody including the provision of colln
seling and other pretrial services. The stated 
objectives of the Act are to reduce pretrial 
detention and pretrial recidivism. 

Tile funds provided by the Congress in the 
ar~wunt of $10 million for the operation of 
pretrlal services agencies were made available 
in fiscal year 1975 to remain available until 
expended. The legislative history of the act 
indicated that as much s.s $1 million each 
year could be spent for the operation of each 
of the 10 pretrial services agencies and that 
Congress intended to monitor the operation 
of these agencies to determine whether addi
tional authorizations !'or appropriations 
would be required. Through careful manage
ment the initial appropriation of $10 million 
will provide for the operation of the program 
through December of 1978. However, the final 
report of the Administrative Office of the U.S. 
Courts on the operation of the pretrial serv
ices agencies and recommendations concern
ing the future of the program is not due 
until September 1979. Sufficient funding is 
needed to insure the continuation of this 
program until the Congress has had 11mple 
time to consider the final report and deter
mine the future of the program. 

Tile 10 pretrial services agencies have been 
in·operation for 27 months. In fulfillment of 
their responsibilities these agencies have in
terviewed more than 20,000 accused persons 
and provided information to judicial officers 
to assist them in their release decisions, have 
supervised more than 11,000 persons released 
to their supervision, and have provided serv
ices to persons released pretrial including 
counseling and assistance in securing em
ployment, medical, legal, or social services. In 
certain situations specialized agencies such as 
drug treatment programs, provided the neces
sary pretrial services. 

The Speedy Trial Act requires extensive 
data collection designed to satisfy the re
quirements for annual reports and a ftnal, 
comprehensive report concerning the admin
istration and operation of the pretrial serv
ices agencies by the director of the Adminis
trative Office of the U.S. Courts, including the 
views and recommendations of the adminis
trative office at the end of the 4-year demon
stration program. Preliminary results of the 
administrative office noted that over 12,000 of 
the 20,000 persons interviewed have reached 
final disposition and the data from these 
cases is now available for analysis. 

It is project-ed that more than 30,000 Fed
eral offenders will have gone through the pre
trial services program by the conclusion of 
the demonstration phase of the program in 
September 1979 . It is anticipated that this 
data will provide, along with other informa
tion, a substantial basis for the evaluation of 
the program and its impact on the criminal 
justice system. 

COST OF LEGISLATION 

Pursuant to section 252 (a) of the Legisla
tive Reorganization Act of 1970 (Public Law 
91-510), the committee estimates the cost 
that would be incurred in carrying out this 
legislation is as follows: 

For fiscal year 1979: $5 million, to remain 
available until expended. 

COUNTERING IN'T'F.RNATIONAL 
TERRORISM 

The Senate proceeded to consider the 
concurrent resolution <S. Con. Res. 72) 
countering terrorism, which had been 
reported from the Committee on Fol"eign 
Relations with amendments as follows: 

On page 3, line 1, strike " ( 5) " and insert 
"(6) "; 



June 19, 1978 CONGRESSIONA~ RECORD-SENATE 18157 
on page 3, line 15, strike "in committing 

acts of terrorism"; 
The amendments were agreed to. 
The concurrent resolution was agreed to. 
The preamble was agreed to. 

The concurrent resolution, with its 
preamble, reads as follows: 

Whereas a series of unprovoked terrorist 
attacks have been conducted ag 1inst citizens 
of Israel, Egypt, and Jordan since President 
Sadat's trip to Jerusalem last November; 

Whereas the attacks h3.ve resulted in the 
loss of life and the wounding of civilians, in
cluding several Jordanian citizens living on 
the West Bank, the editor of the Egyptian 
newspaper Al Ahram on February 18, 1978, 
and men, women, and children who were 
trapped in a burning bus or deliberately shot 
during the attack in Israel March 11, 1978; 

Whereas the Palestine Liberation Orga
nization has publicly accepted responsibility 
for the March 11 attack: Now, therefore, 
be it 

Resolved by the Senate (the House of Rep
resentatives concurring), That-

( 1) such acts of terrorism are strongly con
demned and are obstacles to peace in the 
Middle East and thus are against the national 
interest of the United States; 

(2) the Congress extends its condolences 
and deep sympathy to those wounded and the 
families of those killed in the terrorist 
attacks; 

(3) the President should direct the execu
tive branch to intensify its efforts to counter 
international terrorism including use of 
diplomatic, economic, and security measures 
taken unilaterally or in cooperation with 
other nations to terminate assistance re
ceived by (a) organizations, groups, or indi
viduals which commit or attempt to commit 
acts of terrorism and (b) governments which 
provide any asc;istance to organizations, 
groups, and individuals which conspire to 
commit or actually commit terrorism; 

(4) the President should report to Con
gress within thirty days after the adoption 
of this resolution with respect to action the 
executive branch has taken to implement 
existing laws regarding terrorism, including 
section 3(8) of the Export Administration 
Act of 1969, as amended and section 18 of the 
International Security Assistance Act of 1977 
in regard to countries cited under (6) which 
provide assistance to the Palestine Libera
tion Organization and other groups involved 
in terrorist activities; 

(5) the President should report to Con
gress witbin thirty days on the nature and 
extent of the activities of the Palestine Lib
eration Organization office in New York; and 

(6) the President should report to the 
Senate Foreign Relations Committee and the 
House of Representatives International Rela
tions Committee within thirty days the 
names of nations which provi~e to the Pales
tine Liberation Organization and its constit
uent groups financial assistance, training, 
weapons, sanctuary, bases, escape routes, 
transportation assistance and documents, 
and other forms of assistance. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the concurrent resolution was agreed to. 

Mr. STEVENS. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the RECORD an excerpt from the report 
<No. 95-936), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

The purpose of Senate Concurrent Resolu
tion 72 is to express the sense of the Congress 
that acts of international terrorism are to be 
condemned as obstacles to peace in the Mid
dle East and against the national interest of 
the United States. Senate Concurrent Reso
lution 72 recommends that the President 
should direct the executive branch to inten
sify efforts to counter international terror
ism, including use of diplomatic, economic, 
and security measures taken unilaterally or 
in cooperation with other nations to termi
nate assistance received by (a) organizations, 
groups, or individuals which commit or at
tempt to commit acts of terrorism; and (b) 
governments which provide any assistance to 
organizations, groups, and individuals which 
conspire to commit or actually commit ter
rorism. The resolution also requests reports 
from the President on the implementation or 
existing statutes designed to combat inter
national terrorism. 

BACKGROUND 

International terrorism continues to be an 
increasingly difficult problem for the world
not only because of the harm caused to indi
vidual victims but because of the impact 
on nations and relations between them. The 
terrorism problem is a continuing one, de
spite such efforts as tightening airport se
curity and increased cooperation between 
some nations in the intelligence and security 
areas. Figures compiled by the Central Intel
ligence Agency indicated that between 1968 
and 1978, there were more than 1,150 acts 
of international terrori~m. claiming about 
800 lives. A later set of figures covering the 
period between 1970 and November 1, 1977, 
listed 1,775 incidents with the loss of 996 
lives. 

In major incidents since then, Youssed el 
Sebai, the editor of Al Ahram and a close as
sociate of President Sadat, was assassinated 
in Nicosia, Cyprus, on February 18, 1978. 
The Palestinian terrorists also took hostages, 
and in a rescue attempt the next day, 15 
E5yptian commandoes were killed in Nicosia 
Airport. 

On March 11, a group of eight terrorists 
landed by rubber boat on the Israeli coast 
north of Tel Aviv, killed an American woman 
near the landing spot, commandeered a bus, 
and, in the ensuing chase, blew up the bus. 
Thirty-four civilians, including women and 
children, were killed in the attack, the high
est death toll of a terrorist attack inside Is
rael. According to reports from investigators 
after the attack, the terrorists intended to 
seize a hotel and foreign tourists. The terror
ists were extremely well armed with Soviet
type weapons, grenades, RPG-7's, and ma
chineguns. Al Fatah, the military arm of the 
PLO, publicly said it had conducted the op
eration. Harold Saunders, the Assistant Sec
retary of State for Near Eastern and South 
Asian Affairs, told the committee on March 
17 that the operational preparations for the 
attack must have been "very detailed and 
very precise and long planned." 

These incidents were only two of a series in 
the pattern of stepped-up terrorist attacks 
following President Sadat's trip to Jerusalem 
last November and indicate an effort to use 
terrorism to undermine the peace process. 

In the wake of President Sadat's visit to 
Jerusalem and the attempt to foster peace 
talks threats and attacks were made against 
some' West Bank Arabs with a reputation 
as moderates. Telephone threats originating 
in the United States were made against some 
leading West Bank political personalities, 
according to reliable sources. Several of 
them were killed. In addition, bomb explo
sions took place on buses and in the market 
area of the old city of Jerusalem. 

In Egypt, according to that country's 
media, officials also discovered an attempt to 
launch a terrorist attack against the peace 

talks between Egyptian and Israeli officials 
at' the Mena House Hotel on the outskirts of 
Cairo. 

The campaign also extended to Western 
Europe. A bomb was found at the Egyptian 
Embassy, in Bonn, fortunately before it ex
ploded. However, there was an explosi~n in 
London attributed to the Middle East situa
tion and, in another London incid~nt, a 
prominent Palestinian with a reputat10n as 
a relative moderate was murdered. 

Terrorist groups have obtained considera
ble amounts of money, weapons, and exper
tise. Some resources have been obtained 
through their own activities, such as 
through thefts of weapons and the collec
tion of millions of dollars in ransom and 
payoffs from kidnapings and aircraft hijack
ings. However, the problem is enhanced 
be:::ause of the assistance and cooperation 
received from various national governments. 
Libya, Iraq, and South Yemen have been 
named by the State Department as contri
buting countries. Intelligence officials have 
said, however, that other countries, to a 
lesser extent, have supplied assistance of 
various types. 

As originally introduced, section 6 of Sen
ate Concurrent Resolution 72 provided that 
the President should report to Congress the 
names of nations "which provide to the Pal
estine Liberation Organization and its con
stituent groups financial assistance, train
ing, weapons, sanctuary, bases, escape routes, 
transportation assistance and documents, 
and other forms of assistance in committing 
acts of terrorism." Because of the difficulties 
in ascertaining the end use of the specific 
assistance given by a national government, 
Senator Case, one of the original cosponsors 
of Senate Concurrent Resolution 72, moved 
to modify the resolution in committee to 
delete the final five words. The amendment 
was adopted. Thus, the reporting provision 
does not require the State Department to 
attempt to determine whether assistance was 
actually used "in committing acts of ter
rorism." 

Also in its discussions, committee mem
bers raised with executive branch witnesses, 
the matter of whether existing laws are 
being fully utilized. A classified list of some 
of the actions taken by the executive 
branch was furnished to the committee. The 
re3olution calls for the President to report 
to Congress action taken under existing 
laws, including section 3 (8) of the Export 
Administration Act of 1989, as amended, 
and section 18 of the International Security 
Assistance Act of 1977 in regard to countries 
cited under section 6 of Senate Concurrent 
Resolution 72 as providing assistance to the 
FLO and other groups involved in terrorist 
activities. 

PROGRAM 
Mr. ROBERT C. BYRD. Mr. President, 

at this point in the RECORD, may I say 
that a vote will occur on Thursday at 
about 3 o'clock on the motion to invoke 
cloture on the pending so-called labor 
reform bill. 

I know that Senators will want to ar
range their schedule to be present to vote 
on that cloture motion. It will be a 20-
minute rollcall vote. As I say, it will be
gin at around 3 o'clock p.m. 

There is no way of indicating precise
ly to the minute as to when the vote will 
occur. But under the order that has pr~
viously been entered, three Senators w1ll 
be recognized, each for not to exceed 10 
minutes, immediately after the prayer. 
They are Messrs, STEVENS, JAVITS, and 
DURKIN. 
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Whereupon, the 1 hour under the clo

ture rule will immediately begin run
ning. It would be equally divided between 
the proponents and the opponents, and 
at the conclusion of that 1 hour the 
vote would occur on the motion to in
voke with no quorum call being in order 
prior thereto. 

So, as I see it, the vote would occur at 
around 3 o'clock p.m. 

Now, in order that Senators may count 
on that vote occurring at around 3 o'clock 
p.m., I would object to the yielding back 
of any of the time under any one of the 
three orders. 

I can do that, can I not, Mr. Presi
dent? 

The PRESIDING OFFICER. The Sen
ator has the right to do so at that time. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 

So this would assure Senators then 
that the vote would occur at around 3 
o'clock p.m. on Thursday. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RECESS UNTIL THURSDAY, JUNE 22, 
1978, AT 1:30 P.M. 

Mr. ROBERT C. BYRD. Mr. President, 
I move that the Senate stand in recess 

until the hour of 1:30 p.m. on Thursday, 
next. 

The motion was agreed to; and at 6:55 
p.m., the Senate recessed until Thurs
day, June 22, 1978, at 1:30 p.m. 

CONFIRMATIONS 
Executive nominations confirmed by 

the Senate June 19, 1978: 
DEPARTMENT OF JUSTICE 

Peter F . Vaira, Jr. , of Illinois, to be United 
States Attorney for the Eastern District of 
Pennsylvania for the term of four years. 

Russell T. Baker, Jr., of Maryland, to be 
United States Attorney for the District of 
Maryland for the term of four years. 

(The above nominations were approved 
subject to the nominees' commitments to 
respond to requests to appear and testify 
before any duly constituted committee of 
the Senate.) 

HOUSE OF REPRESENTATIVES-Monday, June 19, 1978 
The House met at 12 o'clock noon. 
The Chaplain, Rev. Edward G. Latch, 

D.D., offered the following prayer: 

Wait on the Lord, be ot good courage: 
and he shall strengthen thine heart: 
wait, I say, on the Lord.-Psalms 27: 14. 

Eternal God, our Father, we invoke 
'rhY blessing upon us and upon cur coun
try as we begin the work of this week. 
Enlighten these leaders of our people 
with wisdom, sustain them with power 
and give them strength to do their work 
with good will for the highest good of 
our Republic: May peace and love dwell 
in the hearts of our people and may our 
faith in Thee exalt our Nation in right
eousness and truth. 

We thank Thee for the life and spirit 
of our beloved Member, CLIFFORD R. 
ALLEN, who has gone home to live with 
Thee. We are grateful for his service to 
our country and may we remember him 
as one who would do justly, love mercy, 
and work humbly with Thee. Bless his 
wife and children with the comfort of 
Thy presence and the strength of Thy 
Spirit. 

In Thy holy name we pray. Amen. 

THE JOURNAL 
The SPEAKER. The Chair has exam

ined the Journal of the last day's pro
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 

CONSENT CALENDAR 

The SPEAKER. This is Consent Cal
endar Day. The Clerk will call the first 
bill on the Consent Calendar. 

DECLARING THAT THE UNITED 
STATES HOLDS IN TRUST FOR 
THE PUEBLO OF SANTA ANA CER
TAIN PUBLIC DOMAIN LANDS 

The Clerk called the bill <H.R. 3924) 
to declare that the United States holds 

in trust for the Pueblo of Santa Ana cer
tain public domain lands. 

The SPEAKER. Is there objection to 
the present consideration of the bill? 

Ms. MIKULSKI. Mr. Speaker, I ask 
unanimous consent that the bill, H.R. 
3924, be stricken from the Cunsent 
Calendar. 

The SPEAKER. Is there objection to 
the request of the gentlewoman from 
Maryland? 

There was no objection. 

DECLARING THAT THE UNITED 
STATES HOLDS IN TRUST FOR 
THE PUEBLO OF ZIA CERTAIN 
PUBLIC DOMAIN LANDS 
The Clerk called the bill <H.R. 10240) 

to declare that the United States holds 
in trust for the Pueblo of Zia certain 
public domain lands. 

The SPEAKER. Is there objection to 
the present consideration of the bill? 

Ms. MIKULSKI. Mr. Speaker, I ask 
unanimous consent that the bill, H.R. 
10240, be stricken from the Consent Cal
endar. 

The SPEAKER. Is there ·objection to 
the request of the gentlewoman from 
Maryland? 

There was no objection. 

AUTHORIZING THE VA TO FURNISH 
MEMORIAL MARKERS TO COM
MEMORATE CERTAIN DECEASED 
VETERANS 
The Clerk called the bill <H.R. 12257> 

to amend title 38, United States Code, to 
authorize the Administrator of Veterans' 
Affairs to .furnish cemetery memorial 
headstones or markers to commemorate 
veterans who die after being honorably 
discharged and whose remains are not 
recovered or identified. 

There being no objection, the Clerk 
read the bill, as follows: 

H .R. 12257 

Be it enacted. by the Senate and. House 
of Representatives of the United. States of 
America in Congress assembled., That section 

906(b) of title 38, United States Code, is 
amended to read as follows: 

"(b) The Administrator shall furnish, 
when requested, an appropriate memorial 
headstone or marker to commemorate any 
veteran whose remains have not been recov
ered or identified or were buried at sea, tor 
placement by the applicant in a national 
cemetery area reserved for such purposes un
der the provisions of section 1003 of this title 
or in any private or local cemetery.". 

SEc. 2. The amendment made by the first 
section of th1s Act shall take effect October 1, 
1978. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon
sider was laid on the table. 

TO PAY TRIBUTE TO MEMBERS OF 
THE U.S. ARMED FORCES WHO 
SERVED HONORABLY IN SOUTH
EAST ASIA DURING THE VIETNAM 
CONFLICT 
The Clerk called the bill <H.R. 12261) 

to pay tribute to those members of the 
U.S. Armed Forces who served honor
ably in Southeast Asia during the Viet
nam conflict. 

The SPEAKER. Is there objection to 
the present consideration of the bill? 

Mr. SCHULZE. Mr. Speaker, I ask 
unanimous consent that the bill be 
passed over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Penn
sylvania. 

There was no objection. 

NAMING OF THE PROPOSED NEW 
VETERANS' ADMINISTRATION 
HOSPITAL AT LITTLE ROCK, ARK., 
FOR JOHN L. McCLELLAN 

The Clerk called the bill <H.R. 10287) 
to designate the proposed new Veterans' 
Administration hospital in Little Rock, 
Ark., as the "John L. McClellan Memo
rial Veterans' Hospital," and for other 
purposes. 

The SPEAKER. Is there objection to 
the present consideration of the bill? 
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